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PREFACE. 


This,  the  first  volume  of  the  Commission's  reports  of  its 
decisions  in  proceedings  to  correct  violations  of  the  statutes 
which  it  is  charged  with  the  duty  of  enforcing,  covers  the 
period  from  its  organization,  March  16, 1916,  to  and  includ- 
ing June  30,  1919.  It  is  hoped  that  this  publication  may 
aid  in  furnishing  that  ^^  definite  guidance  and  information  ^ 
which  the  President  and  the  Congress  had  in  view  in  the 
establishment  of  the  Federal  Trade  Commission,  by  the 
gradual  working  out  of  a  code  of  business  law. 

This  volume  has  been  prepared  and  edited  by  Messrs. 
Adrien  F.  Busick  and  Millard  F.  Hudson,  of  the  Commis- 
sion's staff. 


MEMBERS  OF  THE  FEDERAL  TRADE  COMMISSIOIL 


John  FsAirKLnf  Fom,  Chairman, 

Took  oftth  of  office  March  20, 1917. 
ViCTOB  MuBDOOK,  Vice  Chairman, 

Took  Oftth  of  office  September  4, 1917. 
Huston  Thompson, 

Took  oath  of  office  January  17,  1919. 
Whjjam  B.  Ck>LVEB, 

Took  oath  ol^office  March  21,  1917. 
J.  P.  YoDEB,  Secretary, 

Took  Oftth  of  office  April  1,  1919. 


FlTe  other  commissioners  have  served  since  the  Oommlsslon  was 
established. 

Joseph  B.  Davhbs, 

Took  Oftth  of  office  Mardi  16,  1916 ;  resigned  March  18,  1918. 
William  J.  Habbis, 

Took  Oftth  of  office  March  16, 1915 ;  resigned  May  81,  1918. 
Bdwabd  N.  Hublbt, 

Took  oath  of  office  March  18,  1915 ;  resigned  January  31,  1917. 
Will  H.  Pabbt, 

Took  oath  of  office  March  16, 1915;  died  April  21,  1917. 

OlOBGB  RUBLKE, 

Took  oath  of  office  March  16,  1915;  service  terminated  Sep- 
tember 8, 1916. 
Lbonidas  L.  Bbacken, 

Took  oath  of  office  as  Secretary  October  20,  1915;  resigned 
Mardi  81,  1919. 
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ABBOTT,  A.  THBO.  A  00 16 

Acme  White  Lead  A  Oolor  Works 104 

Adams  A  Elting  Oo 108 

Advance  Paint  Oo 104 

ALLEN,  O.  LOUIS,  BT  AL 459 

AUm,  J,  H.  d  Co 588 

ALLEN  SALES  SERVICE  (INC.)  ET  AL 459 

AMERICAN  AGRICULTURAL  CHEMICAL  00.  BT  AL 228 

American  Chicle  Co 689 

AMERICAN  PRINTERS*  ROLLER  00 244 

American  Tobacco  Co 538 

American  Varnish  Oo— 1 104 

ARMOUR  A  CO.  ET  AL 480 

ASSOCIATION  OF  FLAG  MANUFACTURERS  OF  AMERICA 

ET  AL 55 

Atlantic  Ice  d  Coal  Corporation 589 

Ault  A  Wlborg  Co 104 

AUTO  STROP  SAFETY  RAZOR  00 - 418 

AUTO  SURPLUS  STOCK  00 424 

BAKER,  C.  W.,  ft  SONS 452 

BALTIMORE  HUB-WHEEL  A  MANUFACTURING  CO.  ET  AL.  895 

Beardsley,  W.  H 109 

BEECHNUT  PACKING  CO 516 

BERNSTEIN.  A.  BT  AL 285 

Berry  Bros.  (Inc.)  et  al 105 

Bingham  Bros,  Co 104 

Bingham's  Son,  Samuel,  Manufticturlng  Co 104 

Bird-Archer  Co 105 

Blackburn  Varnish  Co 103 

BLAKELY  PRINTING  CO.  BT  AL 277 

BLOCK  A  CO 154 

Bonsor,  C.  F.,  ft  Co.  (Inc.) 168 

Boston  Varnish  CJo 104 

BOTSFORD  LUMBER  CO.  BT  AL 60 
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BUDDHA  TEA  CO.  (BBUHAGB-LOBB  OO.) 
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rAOTUBEBS  BT  AL 

0HA8B,  O.  L 

OHASB  SHOE  OO 


CHIGAOO  HILL  WORKS  SUFPLT  CO.. 

CblcKfo  Tarnlah  Oo 

CIBGLE  CILK  OO 

OUmam  Coffee  4  BaMiv  Powder  Oo 

CabfMM,  C.  L.  lumber  Oo 

Oolnmbu  Tamlsh  Oo.. 


CONSOLIDATED  OIL  00.  BT  AL.. 


Dumemlller  Orocur  Co.    (Idc.)_ 


fvM  irmHi/actiardtir  Co.. 


'BRATITB  FERTILIZER  OO.  BT  AL- 
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GORDON-VAN  TINB  CO »ie 

Grand  Rapids  Vamiah  Co 104 

Grand  Raptda  Wood  Finishing  Co 104 

GRATZ,  A.  A  B.,  BT  AL 240 

Grafet,  N.  U.,  Oorpora$Um 688 

GRAY,  B.  B^  CO 221 

GREGORY  FURNITURE  liANUFACTURING  CO 409 

Grocers  Coffee  Co.  (Inc.) 108 

Hart  A  Zngelder 104 

Hinckley,  B.  W.,  et  al 106 

Hinz,  F.  W.,  A  Sons  (Inc.) 163 

HOLLAND-BADBNRAMSEY  CO.  BT  AL 895 

HOOVER  SUCTION  SWEEPER  CO 476 

Hnber,  J.  M 104 

Interior  Lumber  Co 688 

IRONCLAD  TIRE  CO.  (INC)  ET  AL 880 

JANES,  B.  P..  BT  AL 880 

Jenkins,  Thomas  C.  (Inc.) 168 

Johnson-Layne  Coffee  Co.  (Inc.) 168 

Johnson,  S.  C^  A  Son 104 

Kansas  City  Printinc  Ink  Co 104 

Kennedy,  William  H 106 

Kenney,  F.,  Manufacturing  Co 106 

Kenny,  C.  D.,  (>>.  (Ina) 163 

KENT,  CHESTER  A  CO.  (INC.) 149 

LASSO  PICTURES  CJO 874 

Lawrence-McFadden  Co l(k 

Levering  Coffee  Co 168 

Llebich,  G.  J.,  O) 104 

LILLY,  ELI,  A  CO 442 

Lilly  Varnish  Co 108 

Lindeman  Wood-Finish  Co 108 

Long,  Chas.  R.,  Jr.,  Co 108 

LooiSTiUe  Varnish  Co 104 

McClodray  Varnish  CJo 104 

MAOAULEY,  LEROY  H.,  ET  AL 18 

MANCHURIAN  LINSEED  CJO 286 

MartetU  Paint  k  Color  Co 104 

Mars,  A.  L.,  A  Co.  (Inc.) 168 

Mayer  k  Lowenstein 104 

Metro  Typewriter  Co 109 

MillerOooper  Ink  Co 104 

lOller,  M.  a,  Co.  (Inc.) 168 

MILWAUKEE  TANK  WORKS 272 

MISHAWAKA  WOOLEN  MANUFACTURING  00 606 

M.  L.  P.  Packing  A  Sui^ly  Co. 106 

MoUer  4  Schumann  Co 104 
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MOORB,  GHABLES  F.,  SEORETARY  OF  THE  BUREAU  OF 

STATISTICS,  BT  AL 88 

MorrU  d  Co 639 

MUENCH,    GEORGE 870 

MUENZBN  SPECIALTY  CO 80 

Murphy  Varnish  Co 104 

NATIONAL  BINDING  llACHINE  CO 44 

NATIONAL  DISTILLING  CO 88 

National  Vamlflh  Co 104 

NATIONAL  HARNESS  MANUFACTURERS*  ASSOCIATION 

OF  THE  U.  S.  ET  AL 835 

NEOSTYLE  00.  ET  AL 20 

NEW  JERSEY  ASBESTOS  CO ^ 472 

North  Ametioan  Linseed  FroducU  Co 539 

NULOMOLINE  CO 400 

CNdl  OU  &  Paint  Co 108 

OVEROAD  TIRE  CO.  (INC.)  BT  AL 880 

PATTERSON,  J.  H.,  CO 863 

PAUL,  S.  A.  BT  AL 880 

Pennsylvania  Specialty  Co 104 

PITTSBURGH  WATER  HEATER  CO.  ET  AL 530 

Pratt  &  Lambert  (Inc.) 104 

PRINTERS'  ROLLER  CO 240 

QUEEN  RUBBER  CO.  (INC.)  BT  AI^ 880 

RELIANCE  VARNISH  WORKS 98 

Rice  Bros.  (Inc.) 163 

KINGWALT  LINOLEUM  WORKS  (INC.) 436 

Rockford  Varnish  Co 106 

ROME  SOAP  MANUFACTURING  CO 484 

ROSENBAUM,  S.  S 98 

Roth-Homeyer  Cottee  Co 163 

ROYAL  VARNISH  CO 104 

RUUD  MANUFACTURING  CO.  BT  AL 530 

ST.  LAWRENCE  LUMBER  CO 825 

Scull  Co.,  William  S.  (Inc.) 168 

SEARS,  ROEBUCK  &  CO 163 

Shepard,  Henry  O.,  Co 104 

SILVEX   CO 801 

Sioux  Falls  Gott.ee  &  Spice  Co.  (Inc.) 163 

Smith.  Harry  A 100 

SMITH,  MURDOCK  H..  ET  AL 18 

SOUTHERN  STATES  TURPENTINE  CO 286 

STANDARD  CAR  CJONSTRUCJTION  CO.  ET  AL 144 

STANDARD  CAR  EQUIPMENT  CO.  BT  AL 144 

STANDARD  LINSEED  CO.,  BT  AL 285 

STANDARD  PAINT  &  LEAD  WORKS 285 

STANDARD  SOAP  MANUFACTURING  CO 480 

Standard  Varnish  Works 104 
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8TANLBY  BOOKING  CORPORATION 212 

8TEIWABT,  DICKSON  &  00.  (INC.) 881 

SUMMY,  CLAYTON  P.,  CO 418 

Son  VarnlBh  Co 108 

Swan,  Wm.  H.,  &  Sons — 105 

8YMOND8,  OENEVlBVfl ^_,  424 

Thorston  Varnish  Co 103 

Trainer,  Walter  L.,  Co lOa 

TURNBR,  HAROLD  M..  CHAIRMAN  OF  THB  ASSOCIATION 

OF  FLAG  MANUFACTURRR8  OF  AMERICA,  ET  AL 56 

Tvnn  City  VamUh  Co 538 

TWIN  CITY  VARNISH  Oa  OF  ILLINOIS 190 

TYPEWRITBR  EMPORIUM 105 

Ullman,  Sigmond,  Co — . 104 

UnUed  Drug  Co 539 

UNITED  STATES  GOLD  LEAF  MANUFACTURERS'  ASSOCI- 
ATION ET  AL 173 

VACUUM  OIL  CO 305 

Valentine  &  Co 103 

VaUey  City  Coffee  4  Spice  Mills  (Inc.) 163 

Van  Camp  Varnish  Co 103 

Victor  Electric  Corporation 539 

Victor  Talking  Machine  Co 538 

WALL  ROPE  WORKS  (INC.) 468 

WARD  BAKING  CO 388 

WARREN,  JONES  4  GRATZ  ET  AL 249 

Warren  Soap  Manufacturing  Co 104 

WAYNE  OIL  TANK  &  PUMP  CO 259 

Webster,  E.  R.,  Co.  (Inc.) A 163 

WEISENBERG,  NATHAN,  BT  AL 285 

Wetherill,  George  D.,  &  CJo 103 

Wheeler  Varnish  Works 104 

WHOLESALE  SADDLERY  ASSOCIATION  OF  THE  UNITED 

STATES  ET  AL 835 

Wilkin,  W.  P.,  Co.  (Inc.) 105 

WILLIAMS,  P.   P..  ET  AL 240 

WILLIAMS,  P.  P..  &  CO.  ET  AL 249 

WiUon  d  Co 539 

WORTH-MORE  TIRE  CO.  (INC.)  ET  AL 380 

YAGLB,  CLARENCE  N.,  ET  AL 13 

YETMAN,  WILLIAM  H.,  BT  AL 459 
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Name.  PsCBi 

BBBCH-NUT  PACKING  CO 516 

Petition  filed  In  the  United  States  Clrcait  Court  of 
Appeals  for  the  Second  Circuit  August  2,  1919. 

MISHAWAKA  WOOLEN  IdANUrACTUBING  00 506 

Petition  filed  in  the  United  States  Circuit  Court  of  Ap- 
peals for  the  Seventh  Circuit  November  6,  1919. 

NBW  JERSEY  ASBESTOS  CO 472 

Petition  filed  In  the  United  States  Clrcait  Court  of 
Appeals  for  the  Second  Circuit  July  5, 1919. 

SEARS.  ROEBUCK  &   CO 168,562 

Petition  filed  In  the  United  States  Circuit  Court  of 
Appeals  for  the  Seventh  Circuit  August  10, 1918.  Afiirmed 
with  modification  April  29,  1919. 

WARD  BAKING  CO 888 

Petition  filed  in  the  United  States  Circuit  Court  of  Ap- 
peals for  the  Second  Circuit  May  5,  1919. 

WARREN,  JONES  &  GRATZ,  ET  AL L 249. 571 

Petition  filed  in  the  United  States  Circuit  Court  of 
Appeals  for  the  Second  Circuit  November  14,  1918.  Re- 
versed May  26,  1919.  Petition  for  certiorari  filed  In  the 
United  States  Supreme  Court  August  8,  1919,  and  granted 
October  20,  1919. 
WHOLESALE  SADDLERY  ASSOCIATION  OP  THE  UNITED 

STATES  ET  AL 335 

Exceptions  to  findings  of  fact  and  conclusions  of  law  filed 
with  the  Federal  Trade  Commission  March  17,  1919.  Peti- 
tion filed  in  the  United  States  Circuit  Court  of  Appeals 
for  the  Sixth  Circuit  March  24,  1919. 


FEDERAL  TRADE  COMMISSION  v.  CLARENCE  N. 
YAGLE,  LEROY  H.  MACAULEY,  AND  MURDOCK 
H.  SMITH,  TRADING  AS  CIRCLE  CILK  CO. 

OOMPLAINT  IN  THE  MATTER  OF  THE  ALUSQED  TIOI^ATION  OF 
SEOnOK  6  OF  THE  AOT  OF  CONGRESS,  APPROVED  SEPTEMBER 
2e,  1»14, 

Docket  No.  8.— August  19,  19ie. 
SnxABUs. 

Where  a  partuership  oigaged  In  the  manufticture  and  sale  of  a  floss 
or  thread  containing  no  genuine  silk,  used  In  labeling,  advertising, 
and  sale  thereof  the  word  **  Gllk,'*  with  the  result  that  parchasem 
were  mliried  Into  the  belief  that  sudi  goods  were  made  entirely  of 
silk,  and  that  competitors  making  genuine  silk  goods  were  lnjured» 
although  no  Intention  on  the  part  of  the  manufticturer  to  cause  de- 
cqitlon  was  shown: 

MiHd,  That  such  labeling^  advertising,  and  sales,  under  the  circum- 
stances set  forth,  constituted  unfair  methods  of  competition  In  vio- 
lation of  section  5  of  the  act  of  SeptembO'  26,  lA14b 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  The  Circle  Cilk  Co.  has  been  and  is  using  unfair 
methods  of  competition  in  commerce,  in  violation  of  the  pro- 
visions of  section  5  of  the  act  of  Congress  approved  Septem- 
ber 26,  1914,  entitled  ^An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  it  appearing  that  a  proceeding  by  it  in  re- 
spect thereof  would  be  to  the  interest  of  the  public,  issues 
this  complaint,  stating  its  charges  in  that  respect  as  follows : 

1.  That  the  said  Circle  Cilk  Co.,  hereinafter  called  the 
respondent,  is  a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  Pennsylvania,  with  its  office  and 
principal  place  of  business  located  at  2734  North  Fifth 
Street,  Philadelphia,  in  the  State  of  Pennsylvania,  and  is 
engaged  in  commerce  among  the  several  States. 

2.  That  the  said  respondent  has  from  time  to  time  manu- 
factured, sold,  and  delivered,  and  is  still  manufacturing, 
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selling,  and  disposing  of,  in  interstate  commerce,  large  quan- 
tities  of  cotton  thread  under  a  trade  name,  stamp,  or  trade- 
mark as  follows: 


drdeCMk 

Pliila«           Phila. 

Pa.  No.  5.  Pa. 

Embroidery  Floss 

27^  yards 

3.  That  the  word  silk,  when  applied  to  thread  or  textile 
goods,  both  in  the  technical  and  popular  usage,  has  a  pre- 
cise and  exact  meaning,  and  is  only  accurately  and  properly 
used  in  identifying  and  describing  materials  derived  froip 
the  cocoon  of  the  silkworm,  and  that  the  said  thread  which 
has  been  and  is  being  sold  and  disposed  of  by  respondent  is 
neither  composed  of  genuine  silk  nor  contains  any  portion 
of  genuine  silk. 

4.  That  said  thread  is  sold  and  disposed  of  by  respondent 
in  commerce  as  aforesaid  to  many  customers  in  various 
States  in  direct  competition  with  the  goods  of  manufac- 
turers and  dealers  in  such  oommeroe  of  genuine  silk  thread. 

5.  That  the  said  trade  stamp  ^Circle  Cilk  Embroidery 
Floss  ^  has  been  and  is  being  used  on  said  cotton  thread  with 
the  intent  and  purpose  of  confusing,  deceiving,  and  mislead- 
ing the  public  into  the  belief  that  said  thread  is  composed 
wholly  of  genuine  silk  or  contains  some  portion  of  genuine 
silk,  and  the  natural  result  of  the  use  of  said  trade  stamp 
or  brand  is  to  confuse,  mislead,  and  deceive  purchasers 
thereof  and  the  public  into  the  belief  that  said  cotton  thread 
is  genuine  silk  thread  or  contains  some  portion  of  genuine 
silk  or  into  buying  said  thread  as  genuine  silk  thread  or 
containing  some  portion  of  silk,  and  the  use  of  said  trade 
stamp  or  brand  does  deceive  purchasers  thereof  and  the 
public  into  the  belief  that  said  cotton  thread  is  genuine  silk 
thread  or  contains  some  portion  of  silk. 

6.  That  because  of  the  aforesaid  method  of  competition, 
to  wit,  the  use  of  the  aforesaid  falsa  trade  stamp  or  brand, 
and  the  resulting  deception  of  purchasers  and  consumers, 
manufacturers,  or  others  engaged  in  the  manufacture  and 
sale,  or  the  sale,  of  genuine  silk  thread  in  interstate  com- 
merce have  been  and  are  injured  in  their  trade  and  business. 
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KEPORT,   FINDINGS   AS   TO   THE   FACTS,   AND 

ORDER. 

At  a  meeting  of  the  Ccmunission  on  this  date,  it  appearing 
that  there  is  on  file  in  the  above  cause  a  stipulation,  duly 
signed  by  counsel  for  the  Commission  and  counsel  for 
respondents  including  proposed  findings  and  consent  order 
for  the  final  disposition  of  this  case,  the  following  proceed- 
ings were  had : 

On  motion  of  Commissioner  Davies  the  Commission  ap- 
proved and  made  the  following  findings  and  order,  and 
directed  that  the  same  be  entered  of  record  in  said  cause: 

FINDDIQS  AS  TO  THE  FAOTO. 

Upon  the  onnplaint  and  answer,  as  amended  by  stipula- 
tion, the  Commission  finds  in  this  case  as  follows: 

1.  That  the  respondents  manufacture  and  sell  in  interstate 
commerce  a  floss  or  thread  made  of  mercerized  sea  island 
cotton  under  the  label  **  Circle  Cilk  Embroidery  Floss," 
which  floss  or  thuead  contains  no  portion  of  silk  made  from 
the  cocoon  of  the  silkworm. 

2.  The  word  "silk,''  when  applied  to  thread  or  textile 
goods,  both  in  technical  and  popular  usage,  has  precise  and 
exact  meaning  and  is  only  accurately  and  properly  used  in 
identifying  and  describing  materials  derived  from  tiie  cocoon 
of  the  silkworm. 

3.  Respondents  have  extensively  used  the  word  "cilk'' 
in  labeling,  advertising,  and  disposing  of  their  product  in 
interstate  commerce  as  complained  of,  with  the  result  that 
such  misbranding  is  likely  to  deceive  some  persons  in  the 
trade,  and  has  deceived  some  of  the  consuming  public  into 
believing  £hey  are  buying  and  receiving  a  product  made  of 
silk  when  in  fact  they  are  not. 

4.  That  whenever  such  confusion  and  deception  occurs 
there  also  results  a  damage  to  the  trade  and  manufacturers 
who  deal  in  silk  products. 

5.  The  Commission  also  finds  that  such  resulting  con- 
fusion, deception,  and  injury  has  resulted  without  any 
malicious  intent  on  the  part  of  the  respondents.    Wherefore, 
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ORDER  TO  CEASE  AND  DESIST. 

It  is  ordered^  That  the  respondents  Clarence  N.  Yagle, 
Leroy  H.  Macaulay,  and  Murdoch:  H.  Smith,  trading  as 
the  Circle  Cilk  Co.,  shall  forthwith  cease  and  desist, 
either  personally  or  through  their  agents  and  employees, 
from  using  the  word  ^cilk''  in  reference  to  any  of  their 
products  other  than  silk,  either  in  the  sale  thereof  or  on  or  in 
connection  with  any  of  their  trade-marks,  trade  names, 
labels,  or  advertising  matter. 


FEDERAL  TRADE  COMMISSION 

V. 

A.  THEO.  ABBOTT  &  CO. 

ooifpc&nrr  in  the  matter  of  the  alleged  violation  of  sec- 
tion 6  OF  THE  ACT  OF  CONGRESS  APFBOVED  SEPTEMBEB  26, 
1»14. 

Docket  No.  It— October  20, 1916b 
Stixabus. 

Wh^^e  the  manufacturer  of  a  textile  product  containing  no  genuine 
silk,  used  In  the  labeling,  advertising,  and  sale  thereof,  such  de- 
scriptive words  as  "  silk  *'  or  «« silks,*'  *'  Kapock  Silk  "  or  "  Kapock 
Silks,"  •*  Sun-ftist  Silk "  and  **  Tub-fast  Silk,**  with  the  result  that 
purchasers  were  misled  into  the  belief  that  such  goods  were  made 
entirely  of  silk,  and  that  competitors  making  genuine  silk  goods 
were  injured,  althoui^  no  intention  cm  the  part  of  the  manufac- 
turer to  cause  deception  was  shown : 

Held,  That  such  labeling,  advertising,  and  sales,  under  the  circum- 
stances set  forth,  constituted  unfair  methods  of  competition  in  vio- 
lation of  section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  A.  Theo.  Abbott  &  Co.  have  been  and  are  using  unfair 
methods  of  competition  in  commerce,  in  violation  of  the 
provisions  of  section  5  of  the  act  of  Congress,  approved  Sep- 
tember 26,  1914,  entitled  '^An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  it  appearing  that  a  proceeding  by  it  in  re- 
spect thereof  would  be  to  the  interest  of  the  public,  issues 
this  complaint,  stating  its  charges  in  that  respect  as  follows : 
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1.  That  the  said  A.  Theo.  Abbott  &  Co.,  hereinafter  called 
the  respondent,  is  a  corporation,  having  its  principal  office 
and  place  of  business  in  the  city  of  Philadelphia,  in  the  State 
of  Pennsylvania,  and  engaged  in  commerce  among  the  sev- 
eral States  in  the  manufacture,  advertisement,  sale,  and  dis- 
tribution of  textile  goods  used  primarily  for  tapestries  and 
interior  decorations. 

2.  That  the  said  respondent  has  from  time  to  time  manu- 
factured, advertised,  sold,  and  distributed,  and  still  is  manu- 
facturing, advertising,  selling,  and  distributing,  in  interstate 
commerce,  large  quantities  of  a  cotton  product  or  material 
under  a  trade-mark  or  trade  name  substantially  as  follows: 

-     Guaranteed 

KAPOCK 

Sun  Fast  Silks 

Beg.  Ser.  No.  72567 

Is  Dot  a  Worm  Silk 

The  words  ^'  Is  not  a  worm  silk  "  are  printed  in  minute  in- 
conspiiHious  letters. 

3.  That  said  trade-mark  or  trade  name  is  printed  on  tickets 
attached  to  said  merchandise  and  there  is  printed  matter  on 
the  back  of  said  tickets  in  the  following  words: 

THE  WHITE  BASTING  THREAD 
on  the  reverse  side  of  Kapock  Silk  is  a 
pateDted  trade-mark  for  your  protection 
(which  can  be  easily  removed  without    ^ 
damage  to  goods),  and  is  your 

GUARANTEE 
that  we*ll  refund  your  m<mey  or  replace 
the  goods,  if  Kapock  Silks  fade  in  either 
sun  or  water.    Kapock  Silks  are  sun-fast 
and  tub-fast 

A.  THEO.  ABBOTT  &  00. 

•     Philadelphia,  Pa. 

4.  That  the  word  "silk,''  when  applied  to  textile  goods, 
both  in  the  technical  and  popular  usage,  has  a  precise  and 
exact  meaning,  and  is  only  accurately  and  properly  used  in 
identifying  and  describing  materials  derived  from  the  cocoon 
of  the  silk  woim,  and  that  the  said  product  and  material 
which  is  being  so  manufactured,  advertised,  sold,  and  dis* 
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tributed  by  respondent  is  neither  composed  of  genuine  silk 
nor  contains  any  portion  of  genuine  silk. 

6.  That  the  said  product  is  sold  and  distributed  by  re- 
spondent in  commerce  as  aforesaid  to  many  customers  in 
various  States  in  direct  competition  with  the  goods  of  manu- 
f  acturei's  and  dealers  in  such  commerce  of  genuine  silk. 

6.  That  the  aforesaid  trade-mark  or  trade  name  has  been 
and  is  being  used  on  and  in  reference  to  said  cotton  product 
or  material  with  the  intent  and  purpose  of  confusing,  de- 
ceiving, and  misleading  the  public  into  the  belief  that  the 
said  pnxluct  or  material  is  composed  wholly  of  genuine  silk 
or  contains  some  portion  of  genuine  silk,  and  the  natui*al 
result  of  the  use  of  said  trade-mark  or  trade  name  is  to  con- 
fuse,  mislead,  or  deceive  purchasers  thereof  and  the  public 
into  the  belief  that  the  said  cotton  product  or  material  is 
genuine  silk  product  or  material,  or  contains  some  portion 
of  genuine  silk,  or  into  buying  said  product  or  material  as 
genuine  silk  material,  or  as  containing  some  portion  of  silk, 
and  the  use  of  said  brand  or  trade  name  does  deceive  pur- 
chasers thereof  and  the  public  into  the  belief  that  the  said 
cotton  product  or  material  is  genuine  silk  or  contains  some 
portion  of  silk. 

7.  That  because  of  the  aforesaid  method  of  competition, 
to  wit,  the  use  of  the  aforesaid  trade-mark  or  trade  name 
and  the  i*esulting  deception  of  purchasers  and  consumers, 
manufacturers  or  others  engaged  in  the  manufacture  and  sale 
or  the  sale  of  genuine  silk  material  in  interstate  commerce 
have  been  or  are  injured  in  their  trade  and  business. 

REPORT,    FINDINGS    AS   TO    THE    FACTS,    AND 

ORDER. 

At  a  meeting  of  the  Commission  on  this  date,  it  appear- 
ing that  there  is  on  file  in  the  above  cause  a  stipulation 
duly  signed  by  counsel  for  the  Commission  and  counsel 
for  respondents,  including  proposed  findings  and  consent 
order  for  the  final  disposition  of  this  case,  the  following 
proceedings  were  had : 

On  motion  of  Commissioner  Davies  the  Commission  ap- 
proved and  made  the  following  findings  and  order,  and 
directed  that  the  same  be  entered  of  record  in  said  cause* 
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FINDINGS  AS  TO   THE  FACTS. 

Upon  the  complaint  and  answer,  as  amended  by  stipula- 
tion in  tliis  case,  the  Commission  finds  as  follows: 

1.  That  the  respondents,  A.  Theo  Abbott  &  Co.,  a  copart- 
nership composed  of  A.  Theo  Abbott,  Alvina  Abbott,  Eu- 
gene A.  Abbott,  and  John  Laycock,  with  their  principal 
place  of  business  at  Philadelphia,  Pa.,  manufacture  under 
a  valued  secret  process  and  sell  extensively  in  interstate 
commerce  throughout  the  United  States  a  textile  product, 
under  the  registered  name  ^^Kapock";  that  in  connection 
with  the  labeling,  advertisings  and  selling  said  product,  re- 
spondents have  used  various  descriptive  wcnrds,  among  them 
the  following:  "Silk"  or  "Silks,"  "Kapock  Silk"  or  "Ka- 
pock  Silks,"  "  Sun-fast  Silk,"  "  Tub-fast  SUk,"  usually  with 
the  legend  "  Not  a  worm  silk." 

2.  That  said  "  Kapock  "  fabric  or  product,  as  now  manu- 
factured, contains  no  portion  of  sUk  made  from  the  cocoon 
of  the  silk  worm. 

3.  That  whenever  used  without  any  qualifying  word,  the 
word  "  silk,"  when  applied  to  textile  goods,  both  in  technical 
and  popular  usage,  has  usually  been  considered  to  have  a 
precise  and  exact  meaning,  and  is  accurately  and  properly 
used  only  in  identifying  or  describing  materials  derived  or 
made  up  entirely  from  the  cocoon  of  the  silkworm.  That 
the  terms  "worm  silk,"  "cocoon  silk,"  or  "genuine  silk" 
have  been  and  are  being  used  as  synonymous  with  "  silk." 

4.  That  u  result  of  the  use  by  respondents  in  connection 
with  their  labeling  and  advertising  of  their  "Kapock" 
fabrics  as  now  manufactured  of  the  word  "  silk  "  or  "  silks  " 
has  been  the  improper  use  thereof  by  some  retailers  to  de- 
ceive some  purchasers  into  the  belief  that  they  were  buying 
and  receiving  goods  made  entirely  of  silk,  when  in  fact 
they  were  not. 

5.  That  such  confusion  and  deception  may  have  resulted 
in  damage  to  the  trade  and  to  manufacturers  who  deal 
in  silk  products — that  is,  products  made  entirely  of  silk 
derived  from  the  cocoon  of  the  silkworm. 

6.  The  Commission  also  finds  that  whatever  possible  con- 
fusion, deception,  and  injury  resulted  were  without  any 
intent  or  personal  knowledge  on  the  part  of  the  respondents; 
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and  the  Commission  further  finds  that  respondents  have 
already  taken  substantial  steps  to  correct  every  possible  con- 
fusion and  deception ;  and  the  Commission  finds  that  by  the 
stipulation  herein  filed,  respondents  are  ready  and  willing 
to  remove  all  causes  of  possible  confusion  and  deception. 
Wherefore, 

ORDER  TO  CEASE  AND  DESIST. 

It  is  ordered  that  the  respondent,  A.  Theo.  Abbott, 
Alvina  Abbott,  Eugene  A.  Abbott,  and  John  Laycock, 
being  a  copartnership  trading  under  the  name  of  A. 
Theo.  Abbott  &  Co.,  acting  either  as  a  partnership  or  per- 
sonally, or  through  their  agents  and  employees,  shall  forth- 
with cease  using  the  word  "silk"  or  "silks"  in  reference 
to  their  "Kapock"  fabrics  as  now  manufactured,  either  in 
the  sale  thereof,  or  on,  or  in  connection  with,  any  of  their 
trade-marks,  trade  names,  labels,  or  advertising  matter  re- 
ferring thereto,  except  that  they  may  continue  to  use  the 
legend  "  Not  a  worm  silk." 


FEDERAL  TRADE  COMMISSION 

V. 

A.  B.  DICK  CO.  OF  NEW  JERSEY,  A.  B.  DICK  CO. 
OF  ILLINOIS,  AND  THE  NEOSTYLE  CO. 

GOHPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF 
SECTION  3  OF  THE  ACT  OF  CONGRESS  APPROVED  OC7IOBER  16, 
1914, 

Docket  No.  4.— May  25, 1917. 

STLLABU8. 

Where  corporations  under  common  ownership  engaged  in  the  manu- 
facture and  sale  of  duplicating  machines  and  supplies,  and  together 
controlling  approximately  85  per  cent  of  the  duplicating  machines, 
88  per  cent  of  the  stencil  paper,  and  80  per  cent  of  the  stencil  dupli- 
cating ink  sold  in  the  United  States, 

(o)  made  sales  and  contracts  for  sales  of  their  patented  stencil 
duplicating  machines  and  stencil  paper  to  users  thereof  on  the  con- 
dition, agreement,  or  understanding,  by  notice  conspicuously  dis- 
played on  such  machines  and  paper,  that  the  purchasers  thereof 
should  not  use  in  connection  therewith  any  stencil  duplicating 
machines  or  supplies  of  competitors  of  such  corporations; 
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(5)  made  sales  and  contracts  for  sale»  of  their  stendl  duplicating 
machines  and  stencil  paper  to  dealers  on  the  condition  that  such 
dealers  would  not  sell  any  supplies  for  use  on  its  machines  except 
those  made  hy  it ;  and 

(c)  enforced  such  conditions,  restrictions,  or  requirements,  and  in- 
sisted upon  the  observation  of  the  same,  with  the  effect  that  com- 
petition In  tlie  sale  of  duplicating  machines  and  supplies  had  been 
and  might  be  substantially  lessened: 

Ueld^  That  such  sales  and  contracts  of  sale,  under  the  circumstances 
set  forth,  constituted  a  violation  of  section  3  of  the  act  of  October 
15, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe 
that  the  A.  B.  Dick  Co.  of  New  Jersey,  the  A.  B.  Dick  Co. 
of  Illinois,  and  the  Neostyle  Co.,  hereinafter  referred  to  as 
respondents,  have  violated  and  are  violating  the  provisions 
of  section  3  of  the  act  of  Congress  approved  October  15, 
1914,  entitled  "An  act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes,** 
issues  this  complaint,  stating  its  charges  in  thut  respect  as 
follows: 

1.  The  A.  B.  Dick  Co.,  of  New  Jersey,  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  New  Jersey  and  having  an  office  for  the  trans- 
action of  business  at  Chicago,  111.;  the  A.  B.  Dick  Co.,  of 
Illinois,  is  a  corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Illinois  and  having  a 
principal  office  and  place  of  business  in  the  city  of  Chicago, 
111. ;  the  Neostyle  Co.  is  a  corporation  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  New  Jersey  and  having 
a  principal  office  and  place  of  business  in  New  York  City, 
N.Y. 

2.  The  trade  in  stencil-duplicating  machines,  stencil  paper, 
ink,  and  other  supplies  ordinarily  used  with  such  duplicating 
machines  constitutes  a  substantial  and  increasing  volume  of 
interstate  commerce. 

8.  Such  trade  for  several  years  last  past  has  been  and  now 
is  being  carried  on  by  a  number  of  concerns,  including  the 
respondents,  all  of  which  are  competitors,  either  actual  or 
potential — except  in  so  far  as  they  may  be  either  self- 
restrained  or  otherwise  restrained  from  competing. 
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4.  For  several  years  next  prior  to  October  15,  1914,  the 
respondents  had  been  continuously  engaged  in  interstate 
commerce  and  had  been  engaged  generally  in  the  practice 
in  the  course  of  such  commerce  of  selling  by  and  through 
the  A.  B.  Dick  Co.,  of  Illinois,  and  the  Neostyle  Co.  for  use, 
consumption,  or  resale  within  the  United  States,  their  stencil 
duplicating  machines  on  the  condition  as  set  forth  in  what 
is  designated  as  a  "license  restriction"  attached  to  each 
machine,  which  provided  that  such  machine  should  be  used 
only  with  stencil  paper  and  sheets,  ink,  and  other  supplies 
(ordinarily  used  with  stencil  duplicating  machines)  made 
and  sold  by  the  respondents,  the  A.  B.  Dick  Co.,  of  Illinois,  or 
the  Neostyle  Co.,  and  the  said  A.  B.  Dick  Co.,  of  Illinois,  and 
the  Neostyle  Co.  likewise  had  been  continuously  engaged 
in  the  practice  of  selling  their  stencil  paper  on  the  condi- 
tion that  it  be  used  only  on  the  machines  and  with  inks  made 
by  the  said  respective  companies,  thus  providing  that  any 
purchaser  of  each  of  respondent's  machines  should  not  use 
therewith  any  supplies  of  any  competitor  of  these  respond- 
ents, and  that  each  purchaser  of  certain  of  respondents' 
supplies  should  neither  use  them  on  any  machine  made  by 
any  competitor  nor  with  certain  other  designated  supplies 
of  any  competitor  of  these  respondents,  and  these  conditions 
have  been  continuously  and  are  now  being  enforced  by  these 
respondents,  with  the  effect  of  substantially  lessening  com- 
petition and  tending  to  create  a  monopoly*  in  interstate  com- 
merce in  such  articles. 

5.  Since  October  15,  1*914,  the  said  respondents  have  con- 
tinued and  are  now  continuing  the  practice  of  selling  their 
stencil  duplicating  machines,  ink,  paper,  and  other  supplies 
ordinarily  used  with  such  machines  in  the  same  manner  and 
under  the  same  conditions  and  restrictions  as  are  fully  set 
out  above  in  paragraph  4,  and  the  effect  of  these  practices 
or  methods  is  or  may  be  to  substantially  lessen  competition 
in  interstate  commerce  in  such  articles  or  to  tend  to  create  a 
monopoly  in  interstate  commerce  in  such  articles. 
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KEPORT,   FINDINGS    AS    TO    THE    FACTS,   AND 

ORDER. 

The  abore-entitled  proceeding  coming  on  for  hearing  be- 
fore the  Commission  on  the  complaint,  answer,  and  proofs 
taken  the  27th  day  of  April,  1917,  and  the  respondents  hav- 
ing appeared  on  said  day  by  their  counsel*  of  record  herein, 
S.  O.  Edmonds,  and  by  A.  B.  Dick,  president  of  the  re- 
spondent, A.  B.  Dick  Co.,  of  Illinois,  and  said  counsel  for 
respondents  having  announced  in  open  session  of  the  Com- 
mission that  the  respondents  would  not  take  any  further  tes- 
timony in  this  proceeding,  and  said  respondents  having  filed 
a  statement  herein  to  that  effect,  and  the  Commission  having 
taking  the  proceeding  under  advisement  for  final  determina- 
tion, now,  on  this,  the  25th  day  of  May,  1917,  on  the  plead- 
ings and  testimony,  the  Commission  makes  its  report  and 
findings  as  to  the  facts  and  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

(1)  That  at  the  time  of  the  filing  of  the  complaint  and 
down  to  December,  1916,  the  respondent,  the  A.  B.  Dick  Co., 
of  New  Jersey,  owned  or  controlled  the  stock  of  the  respond- 
ents, the  A.  B.  Dick  Co.,  of  Illinois,  and  the  Neostyle  Co.,  of 
New  Jersey;  that  prior  to  said  date  the  said  A.  B.  Dick  Co., 
of  Illinois,  and  the  said  Neostyle  Co.  had  been  directly  en- 
gaged, and  the  said  A.  B.  Dick  Co.,  of  New  Jersey,  had  been, 
through  said  other  respondents,  engaged  in  the  manufacture 
of  stencil  duplicating  machines,  stencil  paper,  stencil  ink, 
and  other  duplicating-machine  supplies  in  certain  States  and 
in  the  shipment  and  sale  of  each  of  such  commodities  to  per- 
sons in  other  States  and  Territories  of  the  United  States  and 
in  the  District  of  Columbia.  That  since  said  date  the  said 
A.  B.  Dick  Co.,  of  New  Jersey,  and  the  said  Neostyle  Co. 
have  been  dissolved  and  their  assets  taken  over  by  said  A.  B. 
Dick  Co.,  of  Illinois,  which  has  alone  continued  and  is  now 
prosecuting  the  business  above  described. 

(2)  That  the  trade  and  commerce  in  stencil  duplicating 
machines,  in  stencil  duplicating  paper,  and  in  stencil  dupli- 
cating ink  each  constitutes  a  substantial  and  increasing  vol- 
ume of  trade  between  persons  in  different  States  in  interstate 
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commerce,  which  has  been  for  several  years  last  past  and  is 
now  being  carried  on  by  these  respondents,  and  also  by  a 
number  of  other  concerns,  each  of  which  other  concerns  is  a 
competitor  with  the  others  and  with  these  respondents. 

(3)  That  from  a  time  long  prior  to  October  15, 1914,  until 
December,  1916,  all  of  the  respondents  have,  and  since  said 
last-mentioned  date  the  respondent  A.  B.  Dick  Co.,  of  Illinois, 
has  alone  continuously  sold  their  stencil-duplicating  ma- 
chines in  interstate  commerce  for  use  or  resale  on  conditions 
and  with  restrictions  as  set  forth  in  what  is  designated  by 
respondents,  both  in  the  answer  and  in  the  testimony  herein, 
variously  as  "  license  agreement,"  "  license  restriction,"  "  lim- 
ited license,"  '' '  license  plan '  of  marketing,"  "  sale  upon  con- 
dition " ;  that  as  a  part  of  their  system  of  sale,  respondents 
caused  to  be  inscribed  upon  each  of  their  stencil-duplicating 
machines  sold  by  them  a  legend,  notice,  warning,  or  pur- 
ported agreement  in  words  substantially  as  follows : 

On  the  rotary  mimeograph — 

LICENSE  RESTRICTION. 

This  machine  is  sold  by  the  A.  B.  Dick  Company  with  the  license 
restriction  that  it  may  be  used  only  with  the  stencil  paper,  Ink  and 
other  supplies,  made  by  A.  B.  Dick  Company,  Chicago,  U.  S.  A. 


On  the  rotary  neostyh 

LICENSE  AGREEMENT. 

This  machine  Is  sold  by  the  Neostyle  Company  and  purchased  by 
the  user,  with  the  express  understanding  that  it  is  licensed  to  be  used 
only  with  stencil  paper  and  ink  (both  of  which  are  patents)  made  by 
the  Neostyle  Company,  New  York  City. 

(4)  That  with  each  of  the  various  dealers  who  bought 
such  stencil-duplicating  machines  from  respondents  for  re- 
sak,  the  respondents  have  made,  and  the  respondent  A.  B. 
Dick  Co.,  of  Illinois,  is  still  piaking,  agreements,  a  part  of 
each  of  which  is  as  follows  as  to  the  respective  machines 
named  therein: 

As  to  mimeographs: 

2.  The  right  to  use  mimeographs  purchased  under  the  terms  of 
this   agreement   Is   dependent   upon   the   full   performance  of   the 
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ccmdltioiis  of  the  license  restriction  attached  to  each  of  said  mimeo- 
graphs. 

3.  The  party  of  the  second  part  covenants  and  agrees  not  to  sell 
any  of  said  mimeographs  or  mimeograph  supplies  outside  of  (here  is 
inserted  the  territory  )^  nor  to  sell  any  supplies  for  use  with  mimeo- 
graphs except  those  made  by  and  procured  from  the  party  of  the 
first  part;  nor  to  sell  or  otherwise  dispose  of  ajiy  mimeograph  sup- 
plies to  any  dealer  or  agent,  but  only  to  users  of  said  mimeograplis; 
nor  to  sell  or  otherwise  dispose  of  any  mimeograph  or  mimeograph 
supplies,  either  directly  or  indirectly,  to  any  persons  or  concerns  not 
entitled  to  purchase  the  same. 

4.  The  party  of  the  second  part  covenants  and  agrees  •  •  • 
to  pay  for  such  mimeographs  and  supplies  as  hereinabove  specified, 
and  to  report  in  detail  monthly  to  the  party  of  the  first  part  as  to 
the  names  and  addresses  of  persons  or  concerns  to  whom  such  mimeo- 
graphs have  been  sold,  including  the  consecutive  numbers  by  which 
the  mimeographs  are  recorded. 

As  to  the  neostyle : 

1.  The  right  to  use  neostyies  purchased  under  the  terms  of  this 
agreement  is  dependent  upon  the  full  performance  of  the  conditions 
of  the  license  restrictions  attached  to  each  of  said  neostyles. 

2.  The  party  of  the  second  part  covenants  and  agrees  ♦  ♦  ♦  to 
report  in  detail  monthly  to  the  party  of  the  first  part  as  to  the 
names  and  addresses  of  persons  or  concerns  to  whom  said  rotary 
neostyles  have  been  sold,  including  the  serial  numbers  by  which  said 
rotary  neostyles  are  recorded. 

3.  The  party  of  the  second  part  covenants  and  agrees  not  to  sell 
any  rotary  neostyles  or  rotary  neostyle  supplies  outside  of  (here 
Is  inserted  the  territory) ;  nor  to  sell  any  supplies  for  use  with 
rotary  neostyles  except  those  made  by  and  procured  from  the  party 
of  the  first  part;  nor  to  sell  or  otherwise  dispose  of  any  of  said 
rotary  neostyle  supplies  to  any  dealer,  but  only  to  users  of  rotary 
neostyles ;  nor  to  sell  or  otherwise  dispose  of  any  rotary  neostyles 
or  rotary  neostyle  supplies,  either  directly  or  indirectly,  to  any  per- 
son not  entitled  to  purchase  the  same. 

(5)  That  from  a  time  prior  to  October  15,  1914,  until 
December,  1916,  all  of  the  respondents  have,  and  since  said 
last-mentioned  date  the  respondent  A.  B.  Dick  Co.,  of  Illi- 
nois, has  alone  continuously  sold  in  interstate  commerce  their 
stencil  duplicating  papers  with  restrictions  or  conditions  in- 
scribed thereon  substantially  in  one  of  the  following  forms — 
eithei 


This  com];)oslte  stendl  sheet  is  sold  by  the  A.  B.  Dick  Company 
with  the  license  restriction  that  it  may  be  used  only  on  EMlson's 
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rotary  mimeograph  No.  75,  and  only  with  ink  made  by  said  com- 
pany.    *    *    *    (This  stub  is  licensed  for  use  only  'once.) 

or — 

This  composite  stencil  sheet  is  sold  by  the  Neostyle  Company  with 
the  license  restriction  that  it  may  be  used  only  on  rotary  neostyles 
and  only  with  ink  made  by  said  company.  The  stub  is  licensed  for  use 
only  once. 

(6)  That  the  respondents,  on  each  of  their  cans  of  stencil 
ink  sold,  caused  to  be  inscribed  one  of  the  following  notices: 

Notice  to  mimeograph  users:  Every  mimeograph  is  sold  with  a 
proper  license  restriction  covering  the  use  of  stencil  paper,  ink,  and 
other  supplies,  and  is  so  marked. 

Notice  to  rotary  neostyle  users:  The  rotary  neostyle  is  sold  with  a 
proper  license  restriction  covering  the  use  of  stencil  paper,  ink,  and 
other  supplies,  and  is  so  marked. 

(7)  That  certain  parts  of  certain  of  respondents^  stencil 
duplicating  machines  and  certain  parts  of  their  stencil  papers 
were  and  are  covered  by  letters  patent. 

(8)  That  the  respondents'  stencil  duplicating  machine 
supplies  have  been  and  are  now  being  sold  at  a  large  profit 
and  at  prices  substantially  higher  than  the  prices  at  wliich 
supplies  of  their  competitors,  of  a  character  and  quality 
satisfactory  to  users  of  mimeographs  and  neostyles,  could 
have  been  and  can  at  this  time  be  purchased. 

(9)  That  the  conditions  or  restrictions  imposed  by  the 
respondents  in  the  sale  of  their  stencil  duplicating  machines, 
or  their  plan  of  marketing  such  machines,  herein  found  to 
be  generally  used  by  the  respondents,  (a)  have  compelled, 
and  do  compel,  purchasers  and  users  of  such  machines  to  pur- 
chase stencil  duplicating  paper,  stencil  duplicating  ink,  and 
other  stencil  duplicating  supplies  exclusively  from  the  re- 
spondents, and  at  prices  substantially  higher  than  prices  at 
which  supplies  of  competitors  of  these  respondents,  satis- 
factory to  many  of  such  purchasers  and  users,  could  have 
been  and  can  now  be  purchased;  (6)  have  prevented,  and 
do  prevent,  competing  manufacturers  from  selling  their 
stencil  duplicating  paper,  stencil  duplicating  ink,  and  other 
stencil  duplicating  supplies  for  use  with  stencil  duplicating 
machines  sold  by  respondents;  and  {c)  have  prevented,  and 
do  prevent,  dealers  from  selling  stencil  duplicating  paper, 
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stencil  duplicating  ink,  and  other  stencil  duplicating  sup- 
plies of  competitors  of  these  respondents,  and  in  particular 
have  prevented,  and  do  prevent,  dealers  from  selling  such 
supplies  of  competitors  of  respondents  for  use  with  re* 
spondents'  stencil  duplicating  machines. 

(10)  That  the  conditions  or  restrictions  imposed  by  the 
respondents  in  the  sale  of  their  stencil  paper  and  the  plan  of 
marketing  such  paper  (a)  have  compelled,  and  may  compel, 
purchasers  or  users  of  such  paper  to  purchase  their  stencil 
duplicating  machines,  stencil  ink,  and  other  stencil  duplicat- 
ing machine  supplies  from  the  respondents  exclusively,  and 
at  prices  substantially  higher  than  prices  at  which  stencil 
duplicating  ink  and  other  stencil  duplicating  machine  sup- 
plies of  competitors  of  these  respondents  may  be  purchased ; 
and  (6)  do  and  may  prevent  competing  manufacturers  from 
selling  their  machines,  ink,  and  supplies  for  use  with  re- 
spondents' stencil  paper. 

(11)  That  for  the  year  1915  the  respondents  controlled  in 
money  value  of  sales  approximately  85.1  per  cent  of  the  com- 
merce in  the  United  States  in  stencil  duplicating  machines, 
approximately  88.2  per  cent  of  such  commerce  in  stencil 
duplicating  paper,  and  approximately  79.9  per  cent  of  such 
commerce  in  stencil  duplicating  ink,  and  that  such  per- 
centages represent  substantially  the  present  ratio  of  respond- 
ents' business  to  the  total  business  and  commerce  done  in  the 
United  States  in  these  articles. 

(12)  That  the  respondent,  A.  B.  Dick  Co.,  of  Illinois,  is 
and  has  been  aggressively  seeking  further  to  increase  its 
interstate  trade  and  commerce  in  stencil  duplicating  ma- 
chines, stencil  paper,  ink,  and  other  supplies  for  such  ma- 
chines. 

CONCLUSIONS. 

(1)  That  (a)  the  sale  by  the  respondents  of  stencil  dupli- 
cating machines,  stencil  paper,  or  other  stencil  duplicating 
machine  supplies  upon  conditions  as  set  forth  in  the  so-called 
license  restriction  and  in  the  contracts  herein  found  to  be 
used  by  respondents,  or  imder  the  ^^plan  of  marketing'' 
herein  described  and  found  to  be  used  by  them,  constitutes  a 
sale  upon  condition,  agreement,  and  understanding  that  the 
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purchaser  if  a  user  shall  not  use  the  machines  or  supplies  of 
a  competitor  or  competitors  of  these  respondents,  and,  if  the 
purchaser  be  a  dealer,  that  he  shall  not  use  nor  sell  for  use 
with  the  respondents'  machines  or  supplies  the  machines  or 
supplies  of  a  competitor  or  competitors  of  these  respondents; 
and  (b)  that  the  effect  of  the  condition,  agreement,  and 
understanding  is  such  that  it  has  substantially  lessened,  and 
does  and  may  substantially  lessen,  competition  in  interstate 
.  commerce  in  such  stencil  duplicating  machines  and  supplies 
therefor. 

(2)  That  the  sale  by  the  respondents  of  their  stencil  dupli- 
cating machines  and  stencil  paper  upon  the  condition,  agree- 
ment, or  understanding  herein  described  and  found  to  be 
used  by  the  respondents,  and  the  plan  of  marketing  such 
machines,  paper,  and  other  supplies,  is  in  violation  of  section 
3  of  the  act  entitled  ^'An  act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other 
purposes,"  approved  October  15,  1914,  in  that  the  effect 
thereof  has.  been,  is,  and  may  be  to  substantially  lessen  com- 
petition and  tend  to  create  a  monopoly  in  interstate  com- 
merce in  the  manufacture  and  sale  of  such  stencil  duplicat- 
ing machines,  stencil  paper,  stencil  ink,  and  other  supplies, 

ORDER  TO  CEASE  AND  DESIST. 

The  above  entitled  proceeding  being  at  issue  upon  the 
complaint  of  the  Commission  and  the  answer  of  the  re- 
spondents, and  the  testimony  having  been  reduced  to  writ- 
ing and  filed,  and  the  Commission  on  the  date  hereof  having 
made  and  filed  a  report  containing  its  findings  as  to  the 
facts  and  its  conclusions  that  the  respondents  have  violated, 
and  are  now  violating,  section  3  of  the  act  of  Congress 
approved  October  15,  1914,  entitled  "An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes,"  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof :  Therefore 

It  is  ordered^  That  the  respondent,  the  A.  B.  Dick  Co.,  of 
Illinois,  its  officers  and  agents,  cease  and  desist  from  directly 
or  indirectly  making  any  sale  or  contract  for  sale  in  inter- 
state commerce  of  its  stencil  duplicating  machines  or  stencil 


FEDEEAL  TRADB  COMMISSION   DECISIONS.  29 

paper  on  the  condition,  agreement,  or  understanding,  whether 
embodied  in  contract,  license  restriction,  notice,  or  in 
whatever  manner  imposed,  that  the  purchaser  or  purchasers 
thereof  shall  not  use  therewith,  or  when  the  purchaser  be  a 
dealer,  shall  not  use  or  sell  for  use  in  connection  therewith, 
the  stencil  duplicating  machines,  stencil  paper,  stencil  ink, 
or  other  stencil  duplicating  machine  supplies  of  competitors 
of  the  respondent. 

It  is  further  ordered^  That  the  respondent,  the  A.  B.  Dick 
Co.,  of  Illinois,  its  officers  and  agents,  cease  and  desist  from 
enforcing  any  condition,  restriction,  or  requirement  hereto- 
fore imposed  in  connection  with  the  sale,  or  embodied  in  a 
contract  for  sale,  of  its  stencil  duplicating  machines  or 
stencil  duplicating  paper,  that  the  purchaser  shall  not  use  or 
sell  for  use,  with  such  stencil  duplicating  machines  or  stencil 
paper,  the  stencil  duplicating  machines,  stencil  duplicating 
ink,  stencil  paper,  or  other  stencil  duplicating  supplies  of 
competitors  of  these  respondents : 

Provided^  That  respondent,  A.  B.  Dick  Co.,  of  Illinois,  is 
hereby  granted  not  to  exceed  90  days  from  the  date  hereof 
within  which  to  make  such  changes  in  its  business  methods 
as  will  enable  it  to  f  uUy  comply  with  this  order« 

BKSOLUTZON. 

Whereas  on  the  25th  day  of  May,  1917,  the  Oommisston  Issoed  an 
order  directing  the  A.  B.  Dick  Co.,  of  IlUnois,  to  cease  and  desist 
from  selling  Its  stencil  duplicating  machines  and  stencil  paper 
upon  the  condition,  agreement,  or  understanding  that  the  purchaser 
or  user  should  not  use  therewith  machines  or  supplies  of  com- 
petitors of  the  said  A.  B.  Dick  Ck>. ;  and 

Whereas  a  period  of  90  days  was  given  the  A.  B.  Dick  Ck>.  in  which 
to  make  such  changes  in  its  method  of  doing  business  as  to  con- 
form to  the  order;  and 

Whereas  It  Is  desirable  that  the  Oommlsslon  know  what  changes 
the  said  company  makes  in  Its  plan  of  marketing  its  machines  and 
suppUes  as  a  result  of  this  order :  Now,  therefore,  be  It 

Resolved,  That  under  the  authority  conferred  on  the  commission  by 
paragraph  (b)  of  section  6  of  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other  pdrposes," 
approved  September  26.  1914,  the  said  A.  B.  Dick  Co.,  of  Illinois,  be, 
and  the  same  is  hereby,  required  within  30  days  after  such  changes 
in  the  conduct  of  its  business  have  been  made  to  make  a  special 
report  to  the  Federal  Trade  Commission  fully  setting  forth  the  nature 
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of  such  changes  and  setting  forth  In  complete  detail  the  plan  or 
plans  adopted  for  the  fatnre  sale  of  such  machines  and  supplies, 
together  with  any  contracts,  agreements,  or  understandings,  by  war- 
ranty or  otherwise,  proposed  to  be  attached  to  the  future  sale  or 
contract  for  sale  by  respondent  of  its  machines  and  supplies,  either 
for  resale  or  use  of  such  machines  or  supplies. 


FEDERAL    TRADE    COMMISSION    v.    MUENZEN 

SPECIALTY  COMPANY. 

COMPLAINT  IN  THE  MATTER  OF  THE  AUjBGED  TlOIiATION  OF 
SECTION  6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER 
26,  1014. 

Docket  No.  7.— July  14,  1017. 

Syllabus. 

Where  a  dealer  in  cleaning  and  sweeping  devices — 

(a)  represented  to  the  public  that  it  was  a  vacuum  cleaner  special- 
ist or  expert  and  impartial  adviser,  and  solicited  inquiries  from  the 
public  concerning  the  merits  of  different  types  .of  cleaners,  the  fact 
being  that  it  was  especially  interested  in  the  sale  of  two  sUch 
cleaners,  and  that  it  invariably  recommended  one  of  the  cleaners 
in  which  it  was  interested  and  frequently  disparaged  competitive 
devices ; 

(&)  tampered  with  and  knowingly  used  for  demonstration  purposes 
improperly  adjusted  competitive  cleaners,  but  properly  adjusted  the 
cleaners  in  which  it  was  interested ; 

(c)  made  false  and  injurious  statements  to  prospective  customers 
concerning  the  material  of  which  competitive  cleaners  were  con- 
structed and  concerning  the  reliability  and  financial  condition  of 
manufacturers  of  competitive  cleaners ; 

(d)  so  advertised  annual  and  special  sales  of  cleaners  as  to  convey 
the  impression  of  an  unusual  or  especially  advantageous  offer,  the 
fact  being  that  its  prices  during  such  sales  were  the  same  as  those 
obtaining  at  other  times; 

(6)  falsely  represented  its  method  of  purchasing  certain  nonrecom- 
mended  cleaners  and  its  consequent  ability  to  sell  them  at  very  low 
prices,  for  the  purpose  of  securing  the  names  of  prospective  pur- 
chasers of  cleaners,  disparaging  such  nonrecommended  cleaners,  and 
recommendins;  cleaners  in  which  it  was  especially  interested ;  and 

(/)  so  advertised  the  cleaner  especially  made  for  it  as  to  convey  to 
the  public  the  false  impression  that  it  was  being  offered  at  less 
than  the  regular  price: 

Held,  That  such  acts  constituted  unfair  methods  of  competition,  in 
violation  of  section  5  of  the  act  of  September  26,  1914. 
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COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Muen- 
zen  Specialty  Co.,  hereinafter  referred  to  as  respondent,  has 
been  during  the  two  years  last  past  and  now  is  using  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisioQs  of  section  5  of  the  act  of  Congress  ap- 
proved September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  and  it  appearing  that  a  proceeding 
by  it  in  respect  thereof  would  be  to  the  interest  of  the  public, 
issues  this  complaint,  stating  its  charges  in  that  respect  on 
information  an4  belief  as  follows : 

Paragba^ H  1.  That  the  respondent,  •  Muenzen  Specialty 
Co.,  is  a  corporation  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  New  York,  having  its  prin- 
cipal office  and  place  of  business  at  the  city  of  New  York,  in 
said  State,  and  is  now  apd  was  at  all  times  hereinafter  men- 
tioned engaged  in  selling  in  interstate  commerce  hand  and 
electric  vacuum  and  suction  cleaners  and  sweepers  and  other 
cleaning  and  sweeping  devices. 

Par.  2.  That  said  devices  are  sold  and  distributed  by 
respondent  in  interstate  commerce  to  many  customers  in 
various  States  in  direct  competition  with  manufacturers  and 
dealers  in  such  commerce  in  similar  devices. 

Par.  3.  That  the  respondent,  by  extensive  advertising  in 
publications  circulated  in  interstate  commerce  and  by  corre- 
spondenoe  with  numerous  customers  and  prospective  pur- 
chasers in  various  States,  holds  itself  out  to  the  public  as  a 
vacuum-cleaner  specialist  or  expert  and  impartial  adviser, 
stating  that  it  does  not  manufacture  any  vacuum  cleaners 
and  is  not  especially  interested  in  any  one  kind  of  cleaner, 
and  as  such  impartial  adviser  solicits  inquiries  from  said 
prospective  purchasers  and  the  public  concerning  the  merits 
of  various  types  of  cleaners,  and  invariably  recommends  the 
Imperial  electric  vacuum  cleaner  or  the  Eureka  electric 
vacuum  cleaner,  and  frequently  disparages  competitive  de- 
vices, whereas  in  fact  the  respondent  is  not  an  impartial 
adviser,  but,  on  the  contrary,  is  especially  interested  in  the 
.  sale  of  the  said  Imperial  and  Eureka  cleaners  by  reason  of 
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the  fact  that  the  said  Imperial  cleaner  is  manufactured 

especially  for  the  Muenzen  Specialty  Co.,  and  said  company 

is  an  agent  for  the  sale  of  the  said  Eureka  cleaner,  and  the 
further  fact  that  the  amount  of  profit  on  said  Imperial 

cleaner  is  considerably  greater  than  the  profit  made  on  the 
sale  of  the  majority  of  the  other  types  of  cleaners  so  adver- 
tised by  the  respondent. 

Par.  4.  That  the  respondent,  by  extensive  advertising  in 
publications,  circulated  in  interstate  commerce,  and  by  cor- 
respondence with  numerous  customers  and  prospective  cus- 
tomers in  various  States,  holds  itself  out  as  a  vacuum-cleaner 
specialist  or  expert  and  impartial  adviser,  and  as  such  has 
demonstrated  to  prospective  customers  vacuum  sweepers  and 
cleaners  produced  by  various  manufacturers,  for  the  purpose 
of  comparing  the  results  obtained  by  such  sweepers  and 
cleanei*s  with  the  results  obtained  by  cleaners  in  the  sale  of 
which  respond^it  is  especially  interested;  and  for  the  pur- 
pose of  making  such  demonstrations  has  tampered  with  and 
failed  to  properly  adjust  such  competitive  cleaners,  while 
properly  adjusting  the  cleaners  in  which  it  is  interested, 
thus  giving  prospective  customers  the  impression  that  such 
competitive  cleaners  are  less  efficient  than  they  are  in  fact,  or 
that  they  are  not  adapted  for  the  use  for  which  they  are 
intended  to  be  put  by  such  prospective  purchasers,  thus 
facilitating  the  sale  of  the  cleaners  in  which  respondent  is 
especially  interested. 

Pab.  5.  That  the  respondent  has  made  false  and  injurious 
statements  to  prospective  customers  concerning  the  material 
of  which  certain  competitive  cleaners  are  constructed  and 
the  cost  of  production  of  said  cleaners,  for  the  purpose  of 
facilitating  the  sale  of  cleaners  in  which  respondent  is  espe- 
cially interested. 

Par.  6.  That  the  respondent,  by  advertisements  exten- 
sively circulated  in  interstate  commerce,  has  advised  prospec- 
tive purchasers  to  consider  the  financial  condition  of  manu- 
facturers of  vacuum  cleaners  before  purchasing,  impressing 
upon  them  the  difficulty  or  im^-pssibility  of  securing  repair 
parts  in  the  event  of  the  failure  of  such  manufacturers,  and 
has  made  statements  to  such  prospective  purchasers  concern- 
ing the  reliability  and  financial  condition  of  various  manu- 
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facturersy  which  statements  were  untrue  in  fact  and  calcu- 
lated to  prevent  the  sale  ot  cleaners  produced  by  said  manu- 
facturers, and  to  facilitate  the  sale  of  cleaners  in  which  the 
respondent  is  especially  interested. 

Par.  7.  That  the  respondent,  in  publications  extensively 
circulated  in  interstate  commerce,  has  advertised  annual  and 
special  sales  of  vacuum  and  suction  cleaners  and  sweepers  in 
such  a  manner  as  to  convey  to  the  public  the  impression  of  an 
unusual  or  especially  advantageous  offer  for  a  limited  period, 
whereas  in  fact  the  prices  during  such  annual  and  special 
sales  were  no  different  than  the  prices  obtained  before  and 
after  such  sales. 

Par.  8.  That  the  respondent,  by  extensive  advertising  in 
publications  circulated  in  interstate  commerce,  and  by  cor- 
respondence with  numerous  customers  and  prospective  cus- 
tomers in  various  States,  has  conveyed  the  impression  that 
the  reason  for  the  low  prices  so  advertised  is  the  fact  that 
said  respondent  purchases  in  large  quantities  for  cash  and 
sells  directly  to  consumers;  whereas  in  fact  the  large  major- 
ity of  the  sweepers  and  cleaners  so  advertised  are  not  pur- 
chased in  large  quantities,  but  on  the  contrary  are  sold  only 
when  customers  insist  upon  purchasing  them  instead  of 
said  Imperial  or  Eureka  cleaners  recommended  by  the  re- 
spondent, and  the  true  reason  for  advertising  nonrecom- 
mended  cleaners  at  greatly  reduced  prices  is  not  to  supply 
the  demand  thus  created  for  such  cleaners,  but  to  secure  the 
names  and  addresses  of  prospective  users  of  such  cleaners, 
and,  as  a  vacuum-cleaner  expert  and  alleged  impartial  ad- 
viser, to  disparage  and  express  unfavorable  opinions  of  such 
cleaners,  and  highly  recommend  the  cleaners  in  the  sale  of 
which  the  respondent  is  interested,  and  to  thereby  effect 
the  sale  of  said  recommended  cleaners. 

Pab.9.  That  the  respondent,  in  publications  extensively 
circulated  in  interstate  commerce,  has  continuously  adver- 
tised in  such  a  manner  as  to  convey  to  the  public  the  im- 
pression that  the  regular  price  of  the  said  Imperial  cleaner 
is  higher  than  the  advertised  price,  whereas  in  fact  the  ad- 
vertised price  is  no  lower  than  that  usually  obtained  by  the 
respondent,  which  controls  the  sale  of  said  cleaner. 
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of  various  types  of  cleaners,  and  invariably  reconunends  the 
Imperial  electric  vacuum  cleaner  or  the  Eureka  electric 
vacuum  cleaner  and  frequently  disparages  competitive  de- 
vices, whereas  in  fact  the  respondent  is  not  an  impartial 
adviser,  but,  on  the  contrary,  is  especially  interested  in  the 
sale  of  the  said  Imperial  and  Eureka  cleaners  by  reason  of 
the  fact  that  the  said  Imperial  cleaner  is  manufactured  es- 
pecially for  the  Muenzen  Specialty  Co.,  and  said  company 
is  an  agent  for  the  sale  of  the  said  Eureka  cleaner,  and  the 
further  fact  that  the  amount  of  profit  on  said  Imperial 
cleaner  is  considerably  greater  than  the  profit  made  on  the 
sale  of  the  majority  of  the  other  types  of  cleaners  so  adver- 
tised by  the  respondent. 

(4)  That  the  respondent,  by  extensive  advertising  in  pub- 
lications, circulated  in  interstate  commerce,  and  by  corre- 
spondence with  numerous  customers  and  prospective  custom- 
ers in  various  States,  holds  itself  out  as  a  vacuum-cleaner 
specialist  or  expert  and  impartial  adviser,  and  as  such  has 
demonstrated  to  prospective  customers  vacuum  sweepers  and 
cleaners  produced  by  various  manufacturers,  for  the  pur- 
pose of  comparing  the  results  obtained  by  such  sweepers 
and  cleaners  with  the  results  obtained  by  cleaners  in  the  sale 
of  which  respondent  is  especially  interested ;  and  for  the  pur- 
pose of  making  such  demonstrations  has  tampered  with  and 
failed  to  properly  adjust  such  competitive  cleaners  while 
properly  adjusting  the  cleaners  in  which  it  is  interested, 
thus  giving  prospective  customers  the  impression  that  such 
competitive  cleaners  are  less  efficient  than  they  are  in  fact, 
or  that  they  are  not  adapted  for  the  use  for  which  they  are 
intended  to  be  put  by  such  prospective  purchasers,  thus  facil- 
itating the  sale  of  the  cleaners  in  which  respondent  is  espe- 
cially interested. 

(5)  That  the  respondent  has  made  false  and  injurious 
statements  to  prospective  customers  concerning  the  material 
of  which  certain  competitive  cleaners  are  constructed  and 
the  cost  of  production  of  said  cleaners,  for  the  purpose  of 
facilitating  the  sale  of  cleaners  in  which  respondent  is  espe- 
cially interested. 

(6)  That  the  respondent,  by  advertisements  extensively 
circulated  in  interstate  commerce,  has  advised  prospective 
purchasers  to  consider  the  financial  condition  of  manufac- 
turers of  vacuum  cleaners  before  purchasing,  impressing 


34  FEDEBAIi  TRADE  COMMISSIOK   DECISIONS. 

report,  findings  as  to  the  facts,  and 

orde:r. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason  to 
believe  that  the  above-named  respondent,  Muenzen  Specialty 
Co.,  has  been  during  the  two  years  last  past,  and  now  is,  using 
unfair  methods  of  competition  in  interstate  commerce  in 
violation  of  the  provisions  of  section  5  of  the  act  of  Congress 
approved  September  26,  1914,  entitled  '^An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  and  fully  stating  its  charges  in 
that  respect,  and  the  said  respondent  having  made  and  filed 
its  answer  to  said  complaint,  wherein  it  admitted  all  of  the 
charges  therein  set  forth,  now  on  this  14th  day  of  July,  1917, 
on  said  complaint  and  answer  thereto,  the  Commission  makes 
its  report  and  findings  as  to  the  facts  and  conclusions. 

FINDINGS  AS  TO  THE  FACTTS. 

(1)  That  the  respondent,  Muenzen  Specialty  Co.,  is  a 
corporation  organized  and  existing  imder  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  having  its  principal 
office  and  place  of  business  at  the  city  of  New  York,  in  said 
State,  and  is  now  and  was  at  all  times  hereinafter  mentioned 
engaged  in  selling  in  interstate  commerce  hand  and  electric 
vacuum  and  suction  cleaners  and  sweepers  and  other  clean- 
ing and  sweeping  devices. 

(2)  That  said  devices  are  sold  and  distributed  by  re- 
spondent in  interstate  conmierce  to  many  customers  in  vari- 
ous States  in  direct  competition  with  manufacturers  and 
dealers  in  such  commerce  in  similar  devices. 

(3)  That  the  respondent,  by  extensive  advertising  in  pub- 
lications circulated  in  interstate  commerce  and  by  corre- 
spondence with  numerous  customers  and  prospective  pur- 
chasers in  various  States,  holds  itself  out  to  the  public  as  a 
vacuum-cleaner  specialist  or  expert  and  impartial  adviser, 
stating  that  it  does  not  manufacture  any  vacuum  cleaners 
and  is  not  especially  interested  in  any  one  kind  of  cleaner, 
and  as  such  impartial  adviser  solicits  inquiries  from  said 
prospective  purchasers  and  the  public  concerning  the  merits 
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of  various  types  of  cleaners,  and  invariably  reconunends  the 
Imperial  electric  vacuum  cleaner  or  the  Eureka  electric 
vacuum  cleaner  and  frequently  disparages  competitive  de- 
vices, whereas  in  fact  the  respondent  is  not  an  impartial 
adviser,  but,  on  the  contrary,  is  especially  interested  in  the 
sale  of  the  said  Imperial  and  Eureka  cleaners  by  reason  of 
the  fact  that  the  said  Imperial  cleaner  is  manufactured  es- 
pecially for  the  Muenzen  Specialty  Co.,  and  said  company 
is  an  agent  for  the  sale  of  the  said  Eureka  cleaner,  and  the 
further  fact  that  the  amount  of  profit  on  said  Imperial 
cleaner  is  considerably  greater  than  the  profit  made  on  the 
sale  of  the  majority  of  the  other  types  of  cleaners  so  adver- 
tised by  the  respondent. 

(4)  That  the  respondent,  by  extensive  advertising  in  pub- 
lications, circulated  in  interstate  commerce,  and  by  corre- 
spondence with  numerous  customers  and  prospective  custom- 
ers in  various  States,  holds  itself  out  as  a  vacuum-cleaner 
specialist  or  expert  and  impartial  adviser,  and  as  such  has 
demonstrated  to  prospective  customers  vacuum  sweepers  and 
cleaners  produced  by  various  manufacturers,  for  the  pur- 
pose of  comparing  the  results  obtained  by  such  sweepers 
and  cleaners  with  the  results  obtained  bv  cleaners  in  the  sale 
of  which  respondent  is  especially  interested ;  and  for  the  pur- 
pose of  making  such  demonstrations  has  tampered  with  and 
failed  to  properly  adjust  such  competitive  cleaners  while 
properly  adjusting  the  cleaners  in  which  it  is  interested, 
thus  giving  prospective  customers  the  impression  that  such 
competitive  cleaners  are  less  efficient  than  they  are  in  fact, 
or  that  they  are  not  adapted  for  the  use  for  which  they  are 
intended  to  be  put  by  such  prospective  purchasers,  thus  facil- 
itating the  sale  of  the  cleaners  in  which  respondent  is  espe- 
cially interested. 

(5)  That  the  respondent  has  made  false  and  injurious 
statements  to  prospective  customers  concerning  the  material 
of  which  certain  competitive  cleaners  are  constructed  and 
the  cost  of  production  of  said  cleaners,  for  the  purpose  of 
facilitating  the  sale  of  cleaners  in  which  respondent  is  espe- 
ciaUy  interested. 

(6)  That  the  respondent,  by  advertisements  extensively 
circulated  in  interstate  commerce,  has  advised  prospective 
purchasers  to  consider  the  financial  condition  of  manufac- 
turers of  vacuum  cleaners  before  purchasing,  impressing 


36  FEDBBAIi  TRADB  COMMISSION   DEOISIONS. 

upon  them  the  difficulty  or  impossibility  of  securing  repair 
parts  in  the  event  of  the  failure  of  such  manufacturers  and 
has  made  statements  to  such  prospective  purchasers  concern- 
ing the  reliability  and  financial  condition  of  various  manu- 
facturers; which  statements  were  untrue  in  fact  and  cal- 
culated to  prevent  the  sale  of  cleaners  produced  by  said  man- 
ufacturers, and  to  facilitate  the  sale  of  cleaners  in  which  the 
respondent  is  specially  interested. 

(7)  That  the  respondent,  in  publications  extensively  cir- 
culated in  interstate  commerce,  has  advertised  annual  and 
special  sales  of  vacuiun  and  suction  cleaners  and  sweepers,  in 
such  a  manner  as  to  convey  to  the  public  the  impression  of 
an  unusual  or  especially  advantageous  offer  for  a  limited 
period,  whereas  in  fact  the  prices  during  such  annual  and 
special  sales  were  no  different  than  the  prices  obtained  be- 
fore and  after  such  sales. 

(8)  That  the  respondent,  by  extensive  advertising  in  pub- 
lications circulated  in  interstate  commerce  and  by  corre- 
spondence with  numerous  customers  and  prospective  custom- 
ers in  various  States,  has  conveyed  the  impression  that  the 
reason  for  the  low  prices  so  advertised  is  the  fact  that  said 
respondent  purchases  in  large  quantities  for  cash  and  sells 
directly  to  consumers ;  whereas  in  fact  the  large  majority  of 
the  sweepers  and  cleaners  so  advertised  are  not  purchased  in 
large  quantities,  but,  on  the  contrary,  are  sold  only  when 
customers  insist  upon  purchasing  them  instead  of  said  Im- 
perial or  Eureka  cleaners  recommended  by  the  respondent, 
and  the  true  reason  for  advertising  nonrecommended  clean- 
ers at  greatly  reduced  prices  is  not  to  supply  the  demand 
thus  created  for  such  cleaners,  but  to  secure  the  names  and 
addresses  of  prospective  users  of  such  cleaners,  and  as  a 
vacuum-cleaner  expert  and  alleged  impartial  adviser  to  dis- 
parage and  express  unfavorable  opinions  of  such  cleaners, 
and  highly  recommend  the  cleaners  in  the  sale  of  which  the 
respondent  is  interested,  and  to  thereby  effect  the  sale  of  said 
recommended  cleaners. 

(9)  That  the  respondent,  in  publications  extensively  circu- 
lated in  interstate  commerce,  has  continuously  advertised  in 
such  a  manner  as  to  convey  to  the  public  the  impression  that 
the  regular  price  of  the  said  Imperial  cleaner  is  higher  than 
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tiie  advertised  price,  whereas  in  fact  the  advertised  price  is 
no  lower  than  that  usually  obtained  by  the  respondent  which 
controls  the  sale  of  said  cleaner. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts,  and  each  and  all  of  them,  are, 
under  the  circumstances  therein  set  forth,  unfair  methods  of 
competition  in  interstate  commerce,  in  violation  of  the  pro- 
visions of  section  5  of  the  act  of  Congress  approved  Septem- 
ber 26, 1914,  entitled  "An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondent,  Muenzen  Specialty 
Co.,  having  made  and  filed  its  answer  to  said  complaint, 
wherein  it  admitted  all  of  the  charges  therein  set  forth,  and 
the  Commission  on  the  date  hereof  having  made  and  filed  a 
report  containing  its  findings  as  to  the  facts  and  its  conclu- 
sions that  the  respondent  has  violated  section  5  of  the  act  of 
Congress  approved  September  26,  1914,  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,"  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof :  Therefore 

It  is  ordered^  That  the  respondent,  Muenzen  Specialty  Co., 
cease  and  desist  from — 

(1)  Representing  to  the  public,  directly  or  indirectly,  that 
it  is  an  impartial  adviser  and  not  especially  interested  in  any 
one  kind  of  cleaner,  so  long  as  it  is  especially  interested  in 
the  sale  of  the  Imperial  electric  vacuum  cleaner,  the  Eureka 
electric  vacuum  cleaner,  or  any  other  sweeping  or  cleaning 
device,  by  reason  of  the  fact  that  any  such  devices  are  manu- 
factured especially  for  respondent,  or  that  it  is  an  agent  for 
the  sale  of  any  such  devices,  unless  special  interest  is  fully 
disclosed  at  the  time  such  representations  are  made. 

(2)  Tampering  with  competitive  cleaners  used  in  demon- 
strations or  demonstrating  with  sweepers  or  cleaners  not 
properly  adjusted. 
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(3)  Making  false  and  injurious  statements  to  prospective 
customers  concerning  the  material  of  which  competitive 
cleaners  are  constructed  or  concerning  the  cost  of  produc- 
tion of  such  competitive  cleaners. 

(4)  Making  false  statements  to  prospective  customers  con- 
cerning the  reliability  or  financial  condition  of  manufac- 
turei-s  of  vacuum  cleaners  calculated  to  prevent  the  sale  of 
cleaners  produced  by  said  manufacturers. 

(5)  Advertising  annual  or  special  sales  of  vacuum  and 
suction  sweepers  and  cleaners  in  such  a  manner  as  to  convey 
to  the  public  the  impression  of  an  unusual  or  especially  ad- 
vantageous offer  for  a  limited  period,  when  in  fact  the  prices 
during  such  sales  are  no  different  than  the  prices  obtained 
before  or  after  such  sales. 

(6)  Falsely  representing  or  conveying  the  false  impres- 
sion that  respondent  purchases  vacuum  sweepers  and  clean- 
ers in  large  quantities  for  cash  and  is  thereby  enabled  to 
sell  them  at  the  prices  at  which  they  are  offered. 

(7)  Representing  or  conveying  to  the  public  the  impres- 
sion that  the  regular  price  of  the  Imperial  electi'ic  vacuum 
cleaner  is  higher  than  the  advertised  price,  when  in  fact  the 
advertised  price  is  no  lower  than  that  usually  obtained  by 
the  respondents  for  said  cleaner. 

Provided^  That  the  respondent,  the  Muenzen  Specialty 
Co.,  is  hereby  granted  not  to  exceed  60  days  from  the  date 
hereof  within  which  to  make  such  changes  in  its  advertising 
as  will  enable  it  to  fully  comply  with  this  order. 


FEDERAL  TRADE  COMMISSION 

V. 

BUREAU  OF  STATISTICS  OF  THE  BOOK  PAPER 
MANUFACTURERS,  CHARLES  F.  MOORE,  SEC- 
RETARY OF  THE  BUREAU  OF  STATISTICS, 
ET  AL. 

OOMFLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OP 
SECTnON  6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  17.— November  8, 1917. 
Syllabus. 

Wbere  the  members  of  an  unincorporated  association  engaged  in  the 
manufacture  and  sale  of  by  far  the  greater  portion  of  the  book- 
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print  paper  manufactured,  sold,  and  used  In  tbe  United  States, 
engaged  in  a  concerted  movement  fbr  the  purpose  of  (1)  enhancing 
the  prices  of  book-print  paper,  (2)  maintaining  such  enhanced 
prices,  (3)  bringing  about  substantial  uniformity  in  such  prices: 
Ordered,  That  the  voluntary  dissolution  of  said  association  he  ap- 
proved, that  said  association  and  the  secretary  and'members  thereof 
cease  and  desist  from  maintaining  such  organization  and  from  car- 
rying out  the  purposes  thereof,  and  that  the  secretary  of  said  asso- 
ciation cease  and  desist  from  continuing  the  same  or  from  creating, 
managing,  conducting,  working  for,  or  becoming  connected  in  any 
capacity  with  any  other  bureau  or  organization  having  similar 
objects. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  bureau 
of  statistics  of  the  Book  Paper  Manufacturers;  Chas.  F. 
Moore,  secretary  of  the  Bureau  of  Statistics;  American  Writ- 
ing Paper  Co. ;  Dill  &  Collins  Co. ;  Diana  Paper  Co. ;  New 
York  &  Pennsylvania  Co.;  M.  &  W.  H.  Nixon  Paper  Co.; 
Oxford  Paper  Co. ;  Ticonderoga  Pulp  &  Paper  Co. ;  Tileston 
A  HoUingsworth  Co. ;  Wanaque  River  Paper  Co. ;  S.  D.  War- 
ren &  Co. ;  West  Virginia  Pulp  &  Paper  Co. ;  Bardeen  Paper 
Co.;  Bergestrom  Paper  Co.;  Bryant  Paper  Co.;  Champion 
Coated  Paper  Co.;  Everett  Pulp  &  Paper  Co.;  Kimberly- 
Clark  Co. ;  King  Paper  Co. ;  Lakeside  Paper  Co. ;  Mead  Pulp 
-&  Paper  Co.;  Miami  Paper  Co.;  Monarch  Paper  Co.;  and 
Bex  Paper  Co.,  all  of  whom  are  hereinafter  referred  to  as 
respondents,  have  been  and  are  using  unfair  methods  of  com- 
petition in  interstate  commerce,  in  violation  of  the  provisions 
of  section  5  of  the  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,"  and 
it  appearing  that  a  proceeding  by  it  in  respect  thereof  would 
be  to  the  interest  of  the  public  issues  this  complaint,  stating 
its  charges  in  that  respect,  on  information  and  belief,  as 
follows : 

1.  That  all  of  the  said  respondents,  except  the  Bureau  of 
Statistics,  Charles  F.  Moore,  secretary  of  the  Bureau  of  Sta- 
tistics, and  S.  D.  Warren  &  Co.,  are  corporations  organized 
and  existing  under  and  by  virtue  of  the  laws  of  their  respec- 
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live  States  and  having  their  principal  offices  and  places  of 
business  as  hereinafter  designated : 


Name. 

• 

OrKaniEed  under 
the  laws  at— 

PruKipal  office  at— 

American  Writing  Pap«r  Co 

Dill  A  Collins  Co 

Plana  Pap*r  Co ,.,,.,., ^-^.- 

Massachusetts 

Pennsylvania 

New  York 

Hdyoke,  Mass. 

Phi!adeiphia,Pa. 

Harrteville.N.Y. 

New  Yori  &  Pennsylvania  Co... 

U.  &  W.  H.  Nixon  Paper  Co 

Oxford  Paper  Co 

Pennsylvania 

do 

Mftin^ 

200  Fifth  Avenue.  New  York  City. 
Manayunk,  Philadelphia,  Pa. 
200  Fifth  Avenue,  New  York  aty. 
Do. 

Tlconderoga  Pulp  &  Paper  Co. . . 

Tlleston  &  HoIIingswortti  Co 

Wanague  River  Paper  Co 

West  Vlrrinla  Pulp  &  Paper  Co. . 
Bardeen  Paper  Co 

New  York 

Massachusetts 

New  Jersey 

Boston,  Mass. 

Wanaque  N.  J. 

200  Fifth  Avenue,  New  York  aty. 

Otsego.  Mich. 

Delaware 

Micbl<;an 

Benrestrom  l*fti>er  Co ............ 

Wisconsin .......... 

Neenah.  Wis. 

Bryi^t  '**ru!"'  ^.  --.--- - . 

Champion  Coated  Paper  Co 

Everett  PtilpA  Paper  Co 

KlnihArlyXTRrlr  Co.     . . , . . . 

Ohio." 

Hamilton.  Ohio. 

W<»)iing^nn.r ,.  .... 

Everett,  wash. 

Wisconsm 

Neeni^!  Wis. 

King  Paper  Co 

Michigan. .  ,.^  

Kalamazoo.  Mich. 

I/Akeitlde  Paper  Co 

Wisconsin 

Neenah.  Wis. 

Head  Pulp  61  Paper  Co 

Ohio 

Dayton,  Ohio. 

West  Carrollton.  Ohiik 

Miami  P<ip^r  Co 

do 

Monarch  Panor  Co ...  x ,........, . 

Mich  i^an 

Rex  Paper  Co 

do 

Do. 

8.  D.  Warren  &  Co.,  partnership 
composed  of  Samuel  D.  War- 
ren, Roger  D.  Smith,  Herbert 
Mason,  and Nye,  do- 
ing business  under  the  firm 
name  and  style  of  S.  D.  Warren 
A  Co. 

Boston,  Mass. 

2.  That  respondent,  Charles  F.  Moore,  is  secretary  of  an 
unincorporated  association,  without  capital  stock,  organized 
for  the  profit  of  its  members,  known  as  the  Bureau  of  Sta- 
tistics of  the  Book  Paper  Manufacturers,  composed  of  the 
various  corporations  and  partnership  respondents,  and  hav- 
ing its  principal  office  at  the  Vanderbilt  Hotel,  New  York 
City. 

8.  That  the  several  corporations  and  partnership  re- 
spondents, members  of  said  Bureau  of  Statistics,  are  now  and 
at  all  times  hereinafter  mentioned  have  been  engaged  gen- 
erally in  manufacturing  and  selling  book-print  paper  in 
commerce  among  the  several  States  and  Territories  of  the 
United  States.  That  the  book-print  paper  industry  is  a 
large  and  important  one,  with  annual  sales  in  excess  of  $70,- 
000,000  per  annimi. 

4.  That  in  the  aggregate  said  respondents  manufacture, 
sell,  and  control  by  far  the  greater  portion  of  the  entire 
book-print  paper  manufactured,  sold,  and  used  in  the  United 
States. 
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6.  That  said  respondents  through  said  Bureau  of  Statistics 
and  particularly  through  its  secretary,  Charles  F.  Moore,  are 
now  and  for  about  two  years  last  past  have  been  engaged  in 
a  concerted  movement  unduly  to  enhance  the  prices  of  book- 
print  paper  and  to  maintain  said  enhanced  prices  and  to 
bring  about  a  substantial  uniformity  of  such  prices,  due 
allowance  being  made  for  grades,  brands,  etc.  As  a  result 
of  such  activities  prices  of  book-print  paper  in  the  United 
States  have  been  unduly  enhanced,  and  such  enhanced  prices 
are  beings  maintained.  Such  enhancement  and  substantial 
uniformity  of  prices  have  been  effected  and  are  being  main- 
tained through  the  medium  of  telephone  communications,  by 
correspondence,  and  by  personal  meetings  between  the  sec- 
retary and  various  respondent  members  of  said  Bureau  of 
Statistics,  and  by  like  communications  between  various  mem- 
bei*s  thereof,  and  by  such  communications  between  members 
and  others  engaged  in  the  book-print  paper  industry. 

EEPORT,  STIPULATIONS,  AND  ORDER. 

Pursuant  to  adjournment,  on  this  8th  day  of  November, 
1917,  the  above  cause  came  on  before  the  Commission  for 
further  proceedings,  at  which  William  T.  Chantland,  trial 
counsel  for  the  Commission,  presented  to  the  Commission 
identical  stipulations  of  each  of  the  several  respondents  duly 
signed  under  proper  authority  of  record  by  the  coimsel  for 
each  of  the  several  respondents  or  by  the  several  respondents 
in  person. 

STIPULATIONS. 

The  identical  stipulation  signed  and  agreed  to  by  each  of 
the  remaining  respondents,  to  wit.  Bureau  of  Statistics  of  the 
Book  Paper  Manufacturers,  Charles  F.  Moore,  secretary  of 
the  Bureau  of  Statistics,  American  Writing  Paper  Co.,  Dill 
&  Collins  Co.,  Diana  Paper  Co.,  New  York  &  Pennsylvania 
Co.,  Martin  &  Wm.  H.  Nixon  Paper  Co.,  Oxford  Paper  Co., 
Ticonderoga  Pulp  &  Paper  Co.,  Tileston  &  Hollingsworth 
Co.,  Wanaque  River  Paper  Co.,  S.  D.  Warren  &  Co.,  West 
Virginia  Pulp  &  Paper  Co.,  Bergestrom  Paper  Co.,  Bryant 
Paper  Co.,  Champion  Coated  Paper  Co.,  Everett  Pulp  & 
Paper  Co.,  Kimberly-Clark  Co.,  King  Paper  Co.,  Liakeside 
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Paper  Co.,  Mead  Pulp  &  Paper  Co.,  Miami  Paper  Co.,  Mon- 
arch Paper  Co.,  Rex  Paper  Co.,  is  in  language  as  follows: 

It  Is  hereby  stipulated  and  agreed,  subject  to  the  approval  of  the 
Federal  Trade  Commission,  by  and  between  the  trial  counsel  repre- 
senting the  Federal  Trade  Commission  and  the  several  respondents 
represented  by  their  counsel  of  record  signatory  hereto,  that  the 
Federal  Trade  Commission  shall  enter  the  following  order  disposing 
of  this  complaint : 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
(I)  That  the  dissolution  of  the  Bureau  of  Statistics  of  the  Book 
Paper   Manufacturers,  as  set  forth  in   the  answers  and   amended 
answers  in  this  complaint,  be  and  the  same  is  hereby  approved ; 

"(II)  That  each  and  all  of  the  respondents  signatory  hereto  [here 
insert  in  the  order  itself  the  names  of  the  stipulating  respondents  in 
the  formal  order  when  made  and  entered  of  record]  shall  forever 
cease  and  desist  from  continuing  their  respective  memberships  in 
the  said  Bureau  of  Statistics  of  the  Book  Paper  Manufacturers,  or 
from  reorganizing  the  said  bureau,  and  shall  not  create  or  Join  or 
become  members  of  any  such  bureau  or  similar  organization  having 
for  its  purpose  the  objects,  or  any  of  them,  charged  in  the  complaint 
of  this  case  as  having  been  the  object  of  the  said  Bureau  of  Statistics, 
and  shall  forever  cease  and  desist  from  carrying  on  such  activities  as 
are  charged  in  the  complaint  to  have  been  carried  on  by  the  said 
bureau,  and  from  engaging  in  any  concerted  movement  (1)  to 
enhance  prices  of  book-print  paper,  or  (2)  to  maintain  such  en- 
hanced prices,  or  (3)  to  bring  about  substantial  uniformity  of  such 
prices,  or  (4)  to  effect  or  maintain  such  enhancement  or  such  uniform- 
ity of  prices  through  the  medium  of  telephone  communication,  or  by 
correspondence,  or  by  personal  meetings,  or  through  other  communica- 
tions, or  in  any  other  manner  whatsoever. 

"(Ill)  That  the  respondent  Charles  F.  Moore  be,  and  is  hereby, 
ordered  to  forever  cease  and  desist  from  continuing  said  Bureau  of 
Statistics  of  the  Book  Paper  Manufacturers,  or  from  reorganizing 
such  bureau,  or  from  creating,  managing,  conducting,  working  for 
or  becoming  connected  in  any  capacity  with  any  other  bureau  or 
similar  organization  having  for  its  purpose  the  objects  charged  in  the 
complaint  as  having  been  the  objects  of  said  Bureau  of  Statistics,  or 
similar  objects,  and  from  being  connected  with  or  assisting  in  any 
concerted  movement  to  enhance  prices  of  book  print  paper  or  maintain 
such  enhanced  prices  or  to  bring  about  substantial  uniformity  of 
such  prices  or  from  aiding  and  assisting  in  any  capacity  in  effecting 
or  maintaining  such  enhancement  or  such  uniformity  of  prices  through 
the  medium  of  telephone  comipunication  or  by  correspondence  or  by 
personal  meetings  or  through  other  communications  or  in  any  other 
manner  whatsoever." 

Whereupon,  upon  the  pleadings  and  the  stipulations  agreed 
to  and  signed  by  the  several  respondents,  on  motion  duly  made 
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and  carried  the  stipulations  were  approved  and  the  follow- 
ing order  disposing  of  said  complaint  as  to  each  of  said 
stipulating  respondents  was  made  and  entered : 

ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  orde'i'ed  by  the  Federal  Trade  Commission — 

(I)  That  the  dissolution  of  the  Bureau  of  Statistics  of  the 
Book  Paper  Manufacturers,  as  set  forth  in  the  answers  and 
amended  answers  in  this  complaint,  be,  and  the  same  is 
hereby,  approved. 

(II)  That  each  and  all  of  the  respondents  signatory 
hereto,  to  wit.  Bureau  of  Statistics  of  the  Book  Paper  Manu- 
facturers, Charles  F.  Moor^,  secretary  of  the  Bureau  of  Sta- 
tistics, American  Writing  Paper  Co.,  Dill  &  Collins  Co., 
Diana  Paper  Co.,  New  York  &  Pennsylvania  Co.,  Martin  & 
Wm.  H.  Nixon  Paper  Co.,  Oxford  Paper  Co.,  Ticonderoga 
Pulp  &  Paper  Co.,  Tileston  &  Hollingsworth  Co.,  Wanaque 
River  Paper  Co.,  S.  D.  Warren  &  Co.,  West  Virginia  Pulp 
&  Paper  Co.,  Bergestrom  Paper  Co.,  Bryant  Paper  Co., 
Champion  Coated  Paper  Co.,  Everett  Pulp  &  Paper  Co., 
Kimberly-Clark  Co.,  Kong  Paper  Co.,  Lakeside  Paper  Co., 
Mead  Pulp  &  Paper  Co.,  Miami  Paper  Co.,  Monarch  Paper 
Co.,  Rex  Paper  Co.,  shall  forever  cease  and  desist  from  con- 
tinuing their  respective  memberships  in  the  said  Bureau  of 
Statistics  of  the  Book  Paper  Manufacturers,  or  from  reor- 
ganizing the  said  bureau,  and  shall  not  create  or  join  or 
become  members  of  any  such  bureau  or  similar  organization 
having  for  its  purpose  the  objects,  or  any  of  them,  charged 
in  the  complaint  of  this  case  as  having  been  the  object  of 
the  said  Bureau  of  Statistics,  and  shall  forever  cease  and 
desist  from  carrying  on  such  activities  as  are  charged  in 
the  complaint  to  have  been  carried  on  by  the  said  bureau, 
and  from  engaging  in  any  concerted  movement  (1)  to  en- 
hance prices  of  book-print  paper,  or  (2)  to  maintain  such 
enhanced  prices,  or  (3)  to  bring  about  substantial  uni- 
formity of  such  prices,  or  (4)  to  effect  or  maintain  such 
enhancement  or  such  uniformity  of  prices  through  the 
medium  of  telephone  communication,  or  by  correspondence, 
or  by  personal  meetings,  or  through  other  communications, 
or  in  any  other  manner  whatsoever. 

(III)  That  the  respondent,  Charles  F.  Moore,  be,  and  is 
hereby,  ordered  to  forever  cease  and  desist  from  continuing 
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said  Bureau  of  Statistics  of  the  Book  Paper  Manufacturers, 
or  from  reorganizing  such  bureau,  or  from  creating,  manag- 
ing, conducting,  working  for  or  becoming  connected  in  any 
capacity  with  any  other  bureau  or  similar  organization  hav- 
ing for  its  purpose  the  objects  charged  in  the  complaint  as 
having  been  the  objects  of  said  Bureau  of  Statistics,  or  simi- 
lar objects,  and  from  being  connected  with  or  assisting  in 
any  concerted  movement  to  enhance  prices  of  book-print 
paper,  or  maintain  such  enhanced  prices,  or  to  bring  about 
substantial  uniformity  of  such  prices,  or  from  aiding  and 
assisting  in  any  capacity  in  effecting  or  maintaining  such 
enhancement,  or  such  uniformity  of  prices  through  the  me- 
dium of  telephone  communications,  or  by  correspondence,  or 
by  personal  meetings,  or  througli  other  communications,  or 
in  any  other  manner  whatsoever. 


FEDERAL    TRADE    COMMISSION    v.    NATIONAL 

BINDING  MACHINE  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  AULEGED  VIOLATION  OF  SEC- 
TION 5  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26,  1014, 
AND  OF  THE  VIOLATION  OP  SECTION  3  OF  THE  ACT  OP  CONGRESS 
APPROVED  OCTOBER  15,  1914. 

Docket  No.  10.— December  81,   1917. 

STLLABT7S. 

Where  a  manufacturer  of  prumraed-tape  moistening  machines,  also 
dealing  in  gummed  sealing  tape  for  use  in  such  machines, 

I. 

(a)  purchased  gummed  sealing  tape  from  manufacturers  thereof, 
upon  the  condition,  agreement,  or  understanding  that  they  should 
not  sell  the  same  to  any  of  its  competitors ; 

(6)  proposed  to  other  manufacturers  of  gummed  sealing  tape  to  enter 
into  similar  agreements,  understandings,  or  contracts; 

(c)  interfered  with  customers  of  its  competitors  and  endeavored  to 
coerce  them  into  ceasing  to  purchase  such  tape  from  its  competitors 
and  Into  purchasing  the  same  exclusively  from  it,  by  threatening 
to  institute  and  prosecute  against  them  suits  for  the  alleged  in- 
fringement  of  certain  patents  claimed  to  be  owned  by  it,  such 
threats  not  being  made  in  good  faith,  intending  to  bring  such  suits, 
but  for  the  purpose  of  injuring  competitors,  by  intimidating,  co- 
ercing, and  driving  away  their  customers; 

(d)  exacted,  signed,  and  entered  into,  "license  agreements"  with 
owners  and  users  of  competing  tape-moistening  machines,  whereby 
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such  owners  were  permitted  to  contiiiue  the  use  thereof  only  upon 
the  condition  that  they  purchased  their  supply  of  gummed  sealing 
tape  exclusively  from  it; 

ie)  advertised  that  It  would  institute  suit  for  infringement  of  its 
patents  against  all  who  applied  gummed  sealing  tape  hy  means  of 
its  competitors*  machines,  such  threats  not  l)eing  made  in  good 
ftiith,  intending  to  bring  such  suits,  but  for  the  purpose  of  injuring 
competitors  by  intimidating,  coercing,  and  driving  away  their  cus- 
tomers : 

Held,  That  the  acts  described  constituted  unfair  methods  of  competi* 
tion  in  violation  of  section  5  of  the  act  of  September  26,  1914 ; 

II. 

(f)  leased  gummed-tape  moistening  machines  on  the  condition,  agree- 
ment, or  understanding  that  the  lessees  should  use  said  machines 
only  with  its  gummed  sealing  tape  and  not  with  the  tape  of  its 
competitors,  and  required  the  performance  of  such  conditions,  agree- 
ments, or  understandings  by  the  lessees,  with  the  effect  that  com- 
petition in  the  manufacture  and  sale  of  gummed  sealing  tape  had 
been  and  might  be  substantially  lessened : 

Seldt  That  such  leases,  under  the  circumstances  set  forth»  constituted 
violations  of  section  3  of  the  act  of  October  15, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason' to  believe, 
frcmi  a  preliminary  investigation  made,  that  the  National 
Binding  Machine  Co.,  hereinafter  referred  to  as  the  re- 
spondent, has  been  and  is  using  unfair  methods  of  competi- 
tion in  interstate  commerce  in  violation  of  the  provisions  of 
section  5  of  the  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  djuties,  and  for  other  purposes,'' 
and  it  appearing  that  a  proceeding  by  it  in  respect  thereof 
would  be  to  the  interest  of  the  public,  issues  this  complaint, 
stating  its  charges  in  that  respect,  on  information  and  belief, 
as  follows: 

L 

'  Paragraph  1.  That  the  respondent,  the  National  Binding 
Machine  Co.,  is  a  corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of  New  York,  having 
its  principal  office  and  place  of  business  at  the  city  of  New 
York,  in  said  State,  and  is  now,  and  was  at  all  the  times  here- 
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iiiafter  mentioned,  engaged  in  manufacturing,  selling,  and 
leasing,  in  interstate  commerce,  a  patented  gummed-tape 
moistening  machine  called  a  "  strip  serving "  or  "  binding  ^ 
machine,  known  to  the  trade  as  ^'the  National  Binding 
Machine,"  and  hei'einafter  so  called,  devised  and  used  for 
moistening  gummed  sealing  tape  for  use  in  sealing  pack- 
ages of  goods,  wares,  and  merchandise;  also  in  buying  and 
selling,  in  interstate  commerce,  large  quantities  of  gummed 
sealing  tape. 

Par.  2.  That  the  Nashua  Gummed  &  Coated  Paper  Co., 
of  Nashua,  N.  H.,  and  the  Ideal  Coated  Paper  Co.,  of  Brook- 
field,  Mass.,  are  large  manufacturers  of  gummed  sealing  tape, 
and  that  respondent,  with  the  effect  of  stifling  and  suppress- 
ing competition  in  interstate  commerce  in  the  sale  and  dis- 
tribution of  such  tape,  is  now  purchasing,  and  for  some  time 
past  has  purchased,  gummed  sealing  tape  from  said  manu- 
facturers in  large  quantities,  upon  the  agreement,  under- 
standing, or  condition  that  the  said  manufacturers  shall  not 
sell  gummed  sealing  tape  to  any  competitor  or  competitors  of 
respondent;  and  that  with  the  intent  and  purpose  of  stifling 
and  suppressing  competition  in  interstate  commerce  said 
respondent 'has  at  numerous  times  and  places  proposed  to 
other  manufacturers  of  gummed  sealing  tape  to  enter  into 
similar  agreements,  understandings,  or  contracts  with  it. 

Par.  3.  That  said  respondent  has,  from  time  to  time,  inter- 
fered, and  still  continues  to  interfere,  with  customers  of  its 
competitors  who  use  sealing-tape  moistening  machines  other 
than  National  Binding  Machine,  and  has  endeavored,  and 
continues  to  endeavor,  to  coerce  them  into  ceasing  to  pur- 
chase their  supply  of  gummed  sealing  tape  from  its  com- 
petitors and  into  purchasing  the  same  exclusively  from  it, 
by  threatening,  in  case  of  their  failure  to  do  so,  and  because 
of  such  failure,  to  institute  and  prosecute  suits  against  them 
for  the  alleged  infringement  of  certain  patents  on  said 
National  Binding  Machine  claimed  to  be  owned  by  it,  and 
that  such  threats  are  not  made  in  good  faith,  for  the  purpose 
of  protecting  respondent's  rights  under  said  patents,  but  for 
the  purpose  of  intimidating  the  customers  of  competing 
manufacturers  and  of  injuring  competitors  by  unfairly  in- 
timidating, coercing,  and  driving  away  their  customers. 
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Par.  4.  That  respondent  has,  from  time  to  time,  exacted, 
signed,  and  entered  into,  and  still  continues  to  exact,  sign, 
and  enter  into  so-called  "  license  agreements  "  with  the  own- 
ei-s  and  users  of  tape-moistening  machines  other  than  the 
National  Binding  Machine,  by  the  terms  of  which  "  license 
agreements  "  said  owners  and  users  of  tape-moistening  ma- 
chines other  than  the  National  Binding  Machine  are  permit- 
ted to  continue  their  use  only  upon  the  condition  that  they 
shaU  purchase  their  supply  of  gummed  sealing  tape  from  the 
respondents. 

Par.  5.  That  with  the  purpose  and  intent  of  preventing 
users  of  gummed  tape  from  buying  it  from  respondent's  com- 
petitors, respondent  has,  from  time  to  time,  widely  adver- 
tised, and  still  continues  so  to  advertise,  by  means  of  circu- 
lars to  the  trade  and  otherwise,  that  it  will  institute  suits  for 
infringement  of  its  patents  on  the  National  Binding  Ma- 
chine, against  all  users  of  gummed  sealing  tape  who  apply 
the  same  by  means  of  some  tape-moistening  machine  other 
than  the  National  Binding  Machine;  and  that  such  threats 
are  not  made  in  good  faith,  for  the  purpose  of  protecting 
respondent's  rights  under  its  patents,  but  for  the  purpose  of 
intimidating  the  customers  of  competing  manufacturers  and 
of  injuring  competitors  by  unfairly  intimidating,  coercing, 
and  driving  away  their  customers. 

Par.  6.  T)iat  by  reason  of  the  unfair  methods  of  competi- 
tion in  commerce  above  set  forth  other  manufacturers  of, 
and  dealers  in,  gummed  sealing  tape  have  been,  and  are  be- 
ing, injured  in  their  business. 

II. 

And  tlie  Federal  Trade  Commission,  having  reason  to  be- 
lieve, from  a  preliminary  investigation  made,  that  the  Na- 
tional Binding  Machine  Co.,  hereinafter  referred  to  as  the 
respondent,  has  violated,  and  is  violating,  the  provisions  of 
section  3  of  the  act  of  Congress  approved  October  15,  1914, 
entitled  *'  An  act  to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for  other  purposes,"  fur- 
ther complains  against  respondent,  stating  its  charges  in 
that  respect,  on  information  and  belief,  as  follows : 

Paragraph  1.  That  the  respondent,  the  National  Binding 
Machine  Co.,  is  a  corporation  organized  and  existing  under 
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and  by  virtue  of  the  laws  of  the  State  of  New  York,  having 
its  principal  office  and  place  of  business  at  the  city  of  New 
York,  in  said  State,  and  is  now,  and  was  at  all  the  times  here- 
inafter mentioned,  engaged  in  manufacturing,  selling,  and 
leasing,  in  interstate  commerce,  a  patented  gummed-tape 
moistening  machine,  called  a  "strip  serving"  or  "binding" 
machine,  known  to  the  trade  as  the  "  National  Binding  Ma- 
chine," and  hereinafter  so  called,  devised  and  used  for  mois- 
tening gummed  sealing  tape  for  use  in  sealing  package  of 
goods,  wares,  and  merchandise;  also  in  buying  and  selling, 
in  interstate  commerce,  large  quantities  of  gummed  sealing 
tape. 

Par.  2.  That  the  respondent,  for  several  years  last  past, 
in  the  course  of  interstate  commerce,  has  sold  and  made  con- 
tracts for  sale,  and  is  now  selling  and  making  contracts  for 
sale,  of  large  quantities  of  gummed  sealing  tape  for  use,  con- 
sumption, or  resale  within  the  United  States,  and  has  fixed, 
and  is  now  fixing,  a  price  charged  therefor,  on  the  condition, 
agreement,  or  understanding  that  the  purchasers  thereof 
shall  not  use  or  deal  in  the  gummed  sealing  tape,  or  other 
commodities,  of  a  competitor  or  competitors  of  respondent; 
and  that  the  effect  of  such  sales  or  contracts  for  sale,  condi- 
tions, agreements,  or  understandings,  may  be,  and  is,  to  sub- 
stantially lessen  competition  and  to  tend  to  create  a  monopoly 
in  the  gummed  sealing  tape  industry. 

Par.  3.  That  for  several  years  immediately  prior  to  Octo- 
ber 16, 1914,  respondent,  in  the  course  of  interstate  commerce, 
generally  engaged  in  the  practice  of  leasing,  for  use  within 
the  United  States,  large  numbers  of  said  National  Binding 
Machines,  and  fixed  a  price  charged  therefor,  on  the  condi- 
tion, agreement,  or  understanding  that  the  lessee  might  use 
said  machine  only  with  the  gummed  sealing  tape  of  respond- 
ent, or  purchased  of  the  respondent,  and  that  the  lessee 
should  not  use  with  or  upon  said  machines  the  gummed  seal- 
ing tape  of  a  competitor  or  competitors  of  respondent ;  that 
ever  since  the  leasing  of  said  machines,  as  aforesaid,  respond- 
ent has  been,  and  now  is,  requiring  the  performance  by  the 
lessee  of  the  condition,  agreement,  or  understanding  on 
which  said  leases  were  so  made;  and  that  the  effect  of  such 
leases  and  of  such  conditions,  agreements,  or  understandings. 
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and  of  the  enforcement  thereof,  may  be,  and  is,  to  substan- 
tially lessen  competition  and  to  tend  to  create  a  monopoly 
in  the  gummed  sealing  tape  industry. 

Par.  4.  That  ever  since  the  15th  day  of  October,  1914,  the 
said  respondent  has  continued,  and  still  continues,  the  prac- 
tice of  leasing  its  National  Binding  Machines  in  the  same 
manner  and  on  the  same  condition,  agreement,  or  understand- 
ing as  set  forth  in  the  foregoing  paragraph  3,  and  is  now  and 
ever  since  the  teasing  of  said  machines,  as  aforesaid,  has  been 
requiring  the  performance  on  the  part  of  the  lessees  of  the 
said  conditions,  agreements,  or  understandings  on  which  said 
leases  were  made;  and  that  the  effect  of  such  leases  and  of 
such  conditions,  agreements,  or  understandings  and  of  the 
enforcement  thereof  may  be,  and  is,  to  substantially  lessen 
competition  and  to  tend  to  create  a  monopoly  in  the  gummed 
sealing  tape  industry. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  the  National 
Binding  Machine  Co.,  has  been  and  now  is  using  imfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  5  of  the  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  that  a  proceeding  by  it  in  that  respect 
would  be  to  the  interest  of  the  public,  and  further  alleged 
that  it  had  reason  to  believe  that  said  respondent,  the  Na- 
tional Binding  Machine  Co.,  has  violated  and  is  violating 
the  provisions  of  section  3  of  the  act  of  Congress  approved 
October  15,  1914,  entitled,  "An  act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes,"  and  fully  stating  its  charges  in  those  re- 
spects, and  the  respondent  having  entered  its  appearance  by 
Lucius  E.  Varney,  Esq.,  its  attorney,  and  having  stipulated 
of  record  that  the  Commission  might  forthwith  proceed  to 
make  its  findings  and  order  disposing  of  this  proceedings 
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the  Commission  makes  its  report  and  findings  as  to  the  facts 
and  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

(1)  That  the  respondent,  the  National  Binding  Machine 
Co.,  is  a  corporation  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  New  York,  having  its 
principal  office  and  place  of  business  at  the  city  of  New 
York,  in  said  State,  and  is  now,  and  was  at  all  the  times 
hereinafter  mentioned,  engaged  in  manufacturing,  selling, 
and  leasing,  in  interstate  commerce,  a  patented  gummed- 
tape  moistening  machine  called  a  "strip  serving"  or  "bind- 
ing" machine,  known  to  the  trade  as  the  "National  Bind- 
ing Machine"  devised  and  used  for  moistening  gummed 
sealing  tape  for  use  in  sealing  packages  of  goods,  wares,  and 
merchandise;  also  in  buying  and  selling,  in  interstate  com- 
merce, large  quantities  of  gummed  sealing  tape. 

(2)  That  said  gummed  sealing  tape  is  bought,  sold  and 
distributed,  and  said  gummed-tape  moistening  machines  are 
leased  and  distributed,  by  respondent  in  interstate  com- 
merce, to  many  customers  in  various  States,  in  direct  com- 
petition with  manufacturers  and  dealers  in  such  commerce 
in  similar  commodities. 

(3)  That  respondent  is  now  purchasing,  and  for  some 
time  past  has  purchased,  gummed  sealing  tape  from  the 
Nashua  Gummed  &  Coated  Paper  Co.,  of  Nashua,  N.  H.,  and 
the  Ideal  Coated  Paper  Co.,-  of  Brookfield,  Mass.,  in  large 
quantities,  upon  the  agreement,  understanding  or  condition 
that  said  manufacturers  shall  not  sell  gummed  sealing  tape 
to  any  competitor  or  competitors  of  respondent;  and  that 
said  respondent  has  at  numerous  times  and  places  proposed 
to  other  manufacturers  of  gummed  sealing  tape  to  enter  into 
similar  agreements,  understandings,  or  contracts  with  it 

(4)  That  respondent  has,  from  time  to  time,  interfered, 
and  continues  to  interfere,  with  customers  of  its  competi- 
tors who  use  sealing  tape-moistening  machines  other  than 
National  Binding  Machines,  and  has  endeavored,  and  con- 
tinues to  endeavor,  to  coerce  them  into  ceasing  to  purchase 
their  supply  of  gummed  sealing  tape  from  its  competitors 
and  into  purchasing  the  same  exclusively  from  it,  by  threat- 
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ening,  in  case  of  their  failure  so  to  do,  and  because  of  such 
failure,  to  institute  and  prosecute  suits  against  them  for  the 
alleged  infringement  of  certain  patents  on  said  National 
Binding  Machine  claimed  to  be  owned  by  it,  which  threats 
were  and  are  not  made  in  good  faith  for  the  purpose  of 
protecting  respondent's  rights  under  said  patents,  but  for 
the  purpose  of  intimidating  the  customers  of  competing 
manufacturers  and  of  injuring  competitors  by  unfairly  in- 
timidating, coercing,  and  driving  away  their  customers. 

(5)  That  respondent  has,  from  time  to  time  exacted, 
signed,  and  entered  into,  and  still  continues  to  exact,  sign, 
and  enter  into  so-called  "license  agreements"  with  the 
owners  and  users  of  tape-moistening  machines  other  than  the 
National  Binding  Machine,  by  the  terms  of  which  "  license 
agreements  "  said  owners  and  users  of  tape-moistening  ma- 
chines other  than  the  National  Binding  Machine  are  per- 
mitted to  continue  their  use  only  upon  the  condition  that 
they  shall  purchase  their  supply  of  gummed  sealing  tape 
from  respondent. 

(6)  That  with  the  purpose  and  intent  of  preventing  usei-s 
of  gummed  tape  from  buying  it  from  respondent's  competi- 
tors, respondent  has,  from  time  to  time,  widely  advertised, 
and  still  continues  so  to  advertise,  by  means  of  circulars  to 
the  trade  and  otherwise,  that  it  will  institute  suits  for  in- 
fringement of  its  patents  on  the  National  Binding  Machine, 
against  all  users  of  gummed  sealing  tape  who  apply  the  same 
by  means  of  tape-moistening  machines  other  than  the  Na- 
tional Binding  Machine ;  and  that  such  threats  are  not  made 
in  good  faith,  for  the  purpose  of  protecting  respondent's 
rights  imder  its  patents,  but  for  the  purpose  of  intimidating 
the  customers  of  competing  manufacturers  and  of  injuring 
competitors  by  unfairly  intimidating,  coercing,  and  driving 
away  their  customers. 

(7)  That  the  conditions  or  restrictions  imposed  by  re- 
spondent in  the  sale  of  its  gummed  sealing  tape  and  its  plan 
of  marketing  such  tape,  herein  found  to  be  generally  used 
by  respondent  (a)  have  compelled  and  may  compel  pur- 
chasers and  users  of  such  gummed  sealing  tape  to  purchase 
their  supply  of  same  from  respondent  exclusively,  and  at 
prices  substantially  higher  than  prices  at  which  gummed 
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sealing  tape  of  competitocs  of  respondent  may  be  purchased ; 
and  (b)  do  pi^event  and  may  prevent  competing  manufac- 
turers from  selling  their  gummed  sealing  tape  for  use  witJi 
respondent's  binding  machines. 

(8)  That  for  several  years  immediately  prior  to  October 
15,  1914,  respondent,  in  the  course  of  interstate  commerce^ 
generally  engaged  in  the  practice  of  leasing,  for  use  within 
the  United  States,  large  numbers  of  said  National  Binding 
Machines,  on  the  condition,  agreement,  or  understanding 
that  the  lessee  might  use  said  machine  only  with  the  gummed 
sealing  tape  of  respondent,  or  purchased  of  the  respondent^ 
and  that  the  lessee  should  not  use  with  or  upon  said  ma- 
chine the  gummed  sealing  tape  of  a  competitor  or  competi- 
tors of  respondent;  that  ever  since  the  leasing  of  said  ma- 
chines, as  aforesaid,  respondent  has  been,  and  now  is,  re- 
quiring the  performance  by  the  lessees  of  the  condition, 
agreement,  or  understanding  on  which  said  leases  were  so 
made. 

(9)  That  the  conditions  or  restrictions  imposed  by  re- 
spondent in  the  leasing  of  its  binding  machines,  herein  found 
to  be  generally  used  by  respondent,  (a)  have  compelled  and 
do  compel  lessees  and  users  of  such  binding  machine  to  pur- 
chase gummed  sealing  tape  exclusively  from  respondent,  and 
at  prices  substantially  higher  than  prices  at  which  gummed 
sealing  tape  of  competitors  of  respondent,  satisfactory  to 
many  of  such  purchasers  and  users,  could  have  been  and  can 
now  be  purchased;  (6)  have  prevented  and  do  prevent  com- 
peting manufacturer's  from  selling  their  gummed  sealing 
tape  for  use  with  National  Binding  Machines  leased  by  re- 
spondent; and  {c)  have  prevented  and  do  prevent  dealers 
from  selling  gummed  sealing  tape  of  competitors  of  respond- 
ent,  and  in  particular,  have  prevented  and  do  prevent  dealers 
from  selling  such  gummed  sealing  tape  of  competitors  of 
respondent  for  use  with  respondent's  binding  machines. 

(10)  That  in  December,  1915,  respondent  had  under  lease 
in  the  United  States  approximately  15,000  National  Binding 
Machines;  that  in  the  year  1915  it  controlled,  in  money  value 
of  sales,  approximately  38  per  cent  of  the  commerce  in  the 
United  States  in  gummed  sealing  tape;  and  that  such  num- 
ber of  machines  represents  substantially  the  present  number 
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of  its  binding  machines  now  under  lease,  and  such  percent- 
age represents  substantially  the  present  ratio  of  respondent's 
business  in  gummed  sealing  tape  to  the  total  business  and 
commerce  done  in  the  United  States  in  such  commodity. 

CONCLUSIONS. 

(1)  That  the  methods  of  competition  set  forth  in  para- 
graphs 3,  4,  5,  and  6  of  the  foregoing  findings  as  to  the  facts, 
and  each  and  all  of  them,  are  under  the  circumstances  therein 
set  forth,  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  the  act  of 
Congress  approved  September  26,  i914,  entitled  "  An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes." 

(2)  That  the  acts  and  practices  set  forth  in  paragraphs  7, 
8, 9,  and  10  of  the  foregoing  findings  as  to  the  facts,  and  each 
and  all  of  them  are,  under  the  circumstances  therein  set 
forth,  violations  of  section  3  of  the  act  of  Congress  approved 
October  15,  1914,  entitled  "An  act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes,"  in  that  their  effect  has  been,  is,  and  may  be 
to  substantially  lessen  competition  and  tend  to  create  a 
monopoly  in  interstate  commerce  in  the  manufacture  and 
sale  of  such  gummed  sealing  tape. 

ORDER  TO  CEASXr  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  entered  its 
appearance  by  Lucius  E.  Varney,  Esq.,  its  attorney,  and  hav- 
ing stipulated  of  record  that  the  Commission  might  forth- 
with proceed  to  make  its  findings  and  order  disposing  of  this 
cause,  and  the  Commission  on  the  date  hereof  having  made 
and  filed  a  report  containing  its  findings  as  to  the  facts  and 
its  conclusions  that  the  respondent  has  violated  section  5  of 
the  act  of  Congress  approved  September  26,  1914,  entitled 
"  An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  section  3  of 
the  act  of  Congress  approved  October  15, 1914.  entitled  "  An 
act  to  supplement  existing  laws  against  unlawful  restraints 
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Binding  Machine,  such  threats  not  being  made  in  good  faith 
for  the  purpose  of  protecting  respondent's  rights  under  its 
patents,  but  for  the  purpose  of  intimidating  the  customers  of 
competing  manufacturers  and  of  injuring  competitors  by 
unfairly  intimidating,  coercing,  and  driving  away  their  cus- 
tomers, 

(5)  from  leasing  said  National  Binding  Machine  and 
fixing  a  price  charged  therefor,  on  the  condition,  agreement, 
or  understanding  that  the  lessee  is  to  use  said  machine  only 
with  the  gummed  sealing  tape  of  respondent  or  purchased  of 
respondent,  and  that  the  lessee  shall  not  use  with  or  upon 
said  machine  the  gummed  sealing  tape  of  a  competitor  or 
competitors  of  respondent,  and  from  requiring  the  perform- 
ance by  the  lessees  of  the  conditions,  agreements,  or  under- 
standings on  which  such  leases  have  been  heretofore  made. 

Provided^  That  with  respect  to  paragraph  5  only  of  this 
order,  the  respondent,  the  National  Binding  Machine  Co.,  is 
hereby  granted  not  to  exceed  60  days  from  the  date  hereof 
within  which  to  readjust  and  make  such  changes  in  its 
methods  of  leasing,  selling,  handling  and  dealing  in  said 
National  Binding  Machine  as  will  make  its  conduct  and  prac- 
tices in  that  behalf  conform  to  the  requirements  of  this  order. 


FEDERAL  TRADE  COMMISSION 

ASSOCIATION  OF  FLAG  MANUFACTURERS  OF 
AMERICA,  HAROLD  M.  TURNER,  CHAIRMAN  OF 
THE  ASSOCIATION  OF  FLAG  MANUFACTURERS 
OF  AMERICA,  ET  AL. 

COMPLAINT  IN  THE  MATTER  OF  THE  AIXEGED  VIOLATION  OP  SEC- 
TION 5  OP  THE  ACT  OF  CONGRESS,  APPBOVED  SEPTEMBER  2tf, 
1014. 

Docket  No.  IS.— January  29,  1918. 
Stixabus. 

Where  certain  corporations*  partnerships,  and  individuals  engaged 
in  the  manufacture  and  sale  of  American  flags  formed  a  voluntary 
unincorporated  association,  of  which  another  individual,  not  a  flag 
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inanufa<;tnrer,  was  the  chairman  and  principal  organiser,  one  ot 
the  objects  of  said  association  being  to  engage  In  a  concerted  move- 
ment to  enhance  the  prices  of  American  flags  and  to  maintain  sudi 
enhanced  prices  and  bring  about  a  general  uniformity  therein: 
Ordered,  (1)  That  said  corporations,  partnerships,  and  individuals, 
manufacturers  of  flags  and  members  of  said  association,  cease  and 
desist  from  continuing  their  membership  therein,  or  from  creatin^r* 
joining,  or  becoming  members  of  any  organization  having  similar 
purposes,  or  from  carrying  on  activities  similar  to  those  charged 
to  have  been  carried  on  by  said  association,  or  to  engage  In  any 
concerted  movement  to  enhance  or  maintain  the  prices  of  flags  or  to 
bring  about  a  general  uniformity  therein;  and  (2)  that  said  Indi- 
vidual chairman  and  principal  organizer  cease  and  desist  from  any 
connection  with  said  association  and  from  creating,  managing,  work- 
ing for,  or  becoming  connected  with  that  or  any  other  organization 
having  similar  objects. 

COMPLAINT. 

« 

The  Federal  Trade  Commission  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  Asso- 
ciation of  Flag  Manufacturers  of  America ;  Harold  M.  Tur- 
ner, chairman  of  the  Association  of  Flag  Manufacturers  of 
America;  American  Flag  Co.;  Annin  &  Co.;  De  Grauw, 
Aymar  &  Co.;  C.  D.  Durjcee  &  Co.;  Andrevsr  Mills  &  Sons; 
Rehm  &  Co. ;  H.  Channon  Co. ;  Chicago  Flag  &  Decorating 
Co.;  M.  G.  Copeland  Co.;  John  C.  Dettra  &  Co.;  Emerson 
Manufacturing  Co. ;  Wm.  H.  Horstmann  Co. ;  National  Flag 
Co. ;  R.  J.  Patton  Co. ;  U.  S.  Flag  Co. ;  J.  E.  Scott  Co. ;  Sigs- 
bee  &  Co. ;  College ville  Flag  Co. ;  American  Flag  Manufactur- 
ing Co. ;  and  H.  O.  Stansbury  &  Co.,  all  of  whom  are  herein- 
after referred  to  as  respondents,  have  been,  and  are  using 
unfair  methods  of  competition  in  interstate  commerce  in  viola- 
tion of  the  provisions  of  section  5  of  the  act  of  Congress  ap- 
proved September  26,  1914,  entitled  "An  act  to  create  a  Fed- 
eral Trade  Commission,  to  define  its  powers  and  duties,  and 
for  other  purposes,"  and  it  appearing  that  a  proceeding  by  it 
in  respect  thereof  would  be  to  the  interest  of  the  public,  issues 
this  complaint,  stating  its  charges  in  that  respect  as  follows : 

1.  That  all  of  the  said  respondents,  except  the  Association 
of  Flag  Manufacturers  of  America,  American  Flag  Manu- 
facturing Co.,  CoUegeville  Flag  Co.,  Rehm  &  Co.,  U.  S.  Flag 
Co.,  and  Harold  M.  Turner,  chairman  of  the  Association  of 
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Flag  Manufacturers  of  America,  are  corporations  organized 
and  existing,  under  and  by  virtue  of  the  laws  of  their  respec- 
tive States,  and  having  their  principal  offices  and  places  of 
business  as  hereinafter  designated : 


Name. 


American  Flag  Co 

Aimln  &Co 

Denauw,  Aymar  dc  Co 

C.  D.  Durkee  4t  Co 

Andrew  lIlUs&  Sons 

H.  CbannonCo 

Chicago  Flag  &  Decoratmg  Co. 

H.  O.  Cqpeland  Co 

John  C.  Dettra  <Sc  Co 

Emerson  Manufocturiag  Co. . .. 

Wm.  H.  HorstmannCo 

NaUonal  Flag  Co. 

R.J.  PattonCo 

J.  F..  Scott  Co 

SIgsbee&Co 

H.  O.  Stansbury  &  Co 


Organized  under 
the  laws  of— 


New  York 

do 

do 

do 

do 

Illinois 

do 

Distnct  of  Columbia, 

Pennsylvania 

California 

Pennsylvania 

Ohio 

do 

Hidilgan 

Massadiusetts 

Pennsylvania 


Principal  office  at— 


New  York  City, 

Do. 

Do. 

Do. 

Do. 
Chicago,  m. 

Do. 
Washington,  D.  C 
Oaks,  Pa. 
San  Frandsoo. 
Philadelphia. 
Cincinnati,  Ohia 

Do. 
Detroit.  UU^ 
Ayer,  liass. 
PhUadelphU,  Pa. 


That  the  Association  of  Flag  Manufacturers  of  America  is 
an  unincorporated  association  composed  of  the  various  re- 
spondent concerns,  partnerships,  and  corporations  named, 
and  has  its  principal  office  at  62  Leonard  Street,  New  York 
City. 

That  Harold  M.  Turner  is  chairman  of  the  Association  of 
Flag  Manufacturers  of  America,  and  has  his  principal  of- 
fice at  62  Leonard  Street,  New  York  City. 

That  the  remaining  respondents  are  described  as  follows : 

American  Flag  Manufacturing  Co.  is  a  .private  concern, 
owned  by  W.  J.  Heller,  doing  business  under  the  name  and 
style  of  American  Flag  Manufacturing  Co.,  Easton,  Pa. 

tiollegeville  Flag  Co.  is  a  private  concern,  owned  by  S.  D. 
Cornish,  doing  business  under  the  name  and  style  of  College- 
ville  Flag  Co.,  CoUegeville,  Pa. 

Eehm  &  Co.  is  a  partnership,  composed  of  Carl  Behm  and 
Geo.  E.  Koch,  doing  business  under  the  firm  name  and  style 
of  Rehm  &  Co.,  New  York  City. 

U.  S.  Flag  Co.  is  a  partnership,  composed  of  A.  J.  Buerger 
and  Jos.  Knecht,  doing  business  under  the  name  U.  S.  Flag 
Co.,  Cincinnati,  Ohio. 

2.  That  the  several  respondent  concerns  are  now,  and  were 
•at  all  times  hereinafter  mentioned,  engaged  generally  and 
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extensively  in  manufacturing  and  selling  American  flags  in 
commerce  among  the  several  States  and  Territories  of  the 
United  States. 

3.  That  the  respondents,  members  and  ex-members  of  the 
Association  of  Flag  Manufacturers,  manufacture  and  sell  by 
far  the  greater  portion  of  the  entire  output  of  American  flags 
made  and  sold  within  the  United  States.  That  the  said  in- 
dustry represents  an  aggregate  business  of  approximately 
two  and  one-half  million  dollars  sales  annually. 

4.  That  the  respondents,  either  as  individuals  or  as  mem- 
bers of  said  association,  have  for  more  than  three  years  last 
past,  both  individually  and  as  members  of  said  association, 
been  and  now  are  engaged  in  a  concerted  movement  to  un- 
duly enhance  the  prices  of  American  flags  and  to  maintain 
such  enhanced  prices,  and  to  bring  about  a  general  uniform- 
ity of  such  prices.  Such  enhancement  and  general  uniform- 
ity has  been  effected  by  meetings,  correspondence,  and  other 
means  of  intercommunication  between  respondents,  members 
and  ex-members  of  said  association,  among  themselves,  and 
between  such  respondents  and  the  said  association  and  its 
chairman,  Harold  M.  Turner. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

It  appearing  from  the  complaint  and  answers  on  file  that 
the  respondent  Association  of  Flag  Manufacturers  of  Amer- 
ica was  a  voluntary  association  composed  of  the  several  com- 
mercial respondents,  and  that  the  respondent  Harold  M. 
Turner  acted  as  chairman,  and  it  appearing  further  that 
such  association  has  ceased  its  activities ;  therefore,  the  Com- 
mission finds  as  a  fact  that  the  Association  of  Flag  Manu- 
facturers of  America  has  ceased  to  exist  and  it  is  dissolved : 

Wherefore,  the  cause  of  complaint  as  to  said  respondent  is 
abated. 

ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission — 
That  each  and  all  of  the  respondents  signatory  hereto,  to 
wit,  American  Flag  Co.,  Annin  &  Co.,  Degrauw,  Aymar  &* 
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Co.,  C.  D.  Durkee  &  Co.,  Andrew  Mills  &  Sons,  Rehm  &  Co., 
H.  Channon  Company,  Chicago  Flag  &  Decorating  Co.,  M. 
G.  Copeland  Co.,  John  C.  Dettra  &  Co.,  Emerson  Manu- 
facturing Co.,  Wm.  H.  Horstmann  Co.,  U.  S.  Flag  Co.,  J.  E. 
Scott  Co.,  Sigsbee  &  Co.,  Collegeville  Flag  Co.,  American 
Flag  Manufacturing  Co.,  and  H.  O.  Stansbury  &  Co.,  shall 
forever  cease  and  desist  from  continuing  their  respective 
memberships  in  the  said  Association  of  Flag  Manufacturers 
of  America  or  from  reorganizing  said  association  or  from 
creating  or  joining  or  becoming  member  of  any  such  associa- 
tion or  similar  organization  having  for  its  purpose  the  ob- 
jects or  any  of  them  charged  in  the  complaint  in  this  case 
as  having  been  the  objects  of  the  said  Association  of  Flag 
Manufacturers  of  America,  or  carrying  on  such  activities  as 
are  charged  in  the  complaint  to  have  been  carried  on  by  the 
said  Association  of  Flag  Manufacturers  of  America,  and 
shall  not  engage  in  any  concerted  movement  (a)  to  enhance 
prices  of  American  flags,  or  (6)  to  maintain  such  enhanced 
prices,  or  (c)  to  bring  about  a  general  uniformity  of  such 
prices,  and  (d)  from  effecting  or  maintaining  such  enhance- 
ments or  such  uniformity  of  prices  through  the  medium  of 
telephonic  communication  or  telegraphic  communication  or 
by  correspondence  or  by  personal  meetings  or  through  other 
communications  or  in  any  other  manner  whatsoever. 

And  it  appearing  that  the  respondent  Harold  M.  Turner 
is  hot  a  flag  manufacturer,  and  that  his  connection  with  said 
Association  of  Flag  Manufacturers  of  America  was  as  chair- 
man thereof,  and  substantially  under  the  circumstances  as 
set  forth  in  his  answer  herein : 

It  isj  therefore^  further  ordered  that  said  respondent 
Harold  M.  Turner  be,  and  he  hereby  is,  ordered  to  forever 
cease  and  desist  from  any  connection  with  said  Association 
of  Flag  Manufacturers  of  America  or  from  creating,  manag- 
ing, conducting,  working  for  or  becoming  connected  in  any 
capacity  with  any  other  association  or  similar  organization 
having  for  its  purpose  the  objects  charged  in  the  complaint 
as  having  been  the  objects  of  the  said  Association  of  Flag 
Manufacturers  of  America  or  any  similar  objects,  or  from 
being'  connected  with  or  assisting  in  any  acts  of  a  similar 
nature  or  having  identical  or  similar  objects. 
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quests  for  estimates  of  the  kind,  quantity,  and  prices  of  lumber 
and  building  materials,  and  for  catalogues,  printed  matter,  and  spe- 
cial Information  Intended  only  for  bona  fide  customers  and  bona 
fide  prospective  customers ; 

{b)  urged,  encouraged,  and  suggested,  through  the  medium  of  said 
periodical,  the  circulation  of  information  calculated  to  cause  dealers 
in  lumber  and  building  materials  to  use  their  Influence  with  banlos, 
credit-reporting  agencies,  and  others,  to  Induce  them  to  delay  In 
making  reports,  to  fall  in  reporting,  or  to  make  misleading  reports ; 

<c)  induced  and  endeavored  to  induce  manufacturers  and  whole- 
salers of  lumber  and  building  materials  to  refrain  from  and  to 
discontinue  furnishing  supplies  of  lumber  and  building  materials 
to  mail-order  concerns  dealing  in  the  same,  by  means  of  actual 
and  implied  threats  that  retail  dealers  should  withdraw  their 
patronage;  and 

(d)  sought  to  obtain,  and  obtained,  confidential  information  from 
mail-order  concerns  dealing  in  lumber  and  building  materials,  rela- 
tive to  their  source  of  supply,  financial  condition,  internal  affairs, 
and  business  secrets  for  the  use  and  benefit  of  retail  dealers  In  lum- 
ber and  building  materials : 

Eeld,  That  such  acts  constituted  unfair  methods  of  competltlob  In 
violation  of  section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  Bots- 
ford  Lumber  Co.,  Winona,  Minn. ;  Hayes-Lucas  Lumber  Co., 
Winona,  Minn.;  C.  M.  Youmans  Lumber  Co.,  Winona, 
Minn.;  Wilcox  Lumber  Co.,  Detroit,  Minn.;  Hubbard  & 
Palmer  Lumber  Co.,  Garden  City,  Minn. ;  Mora  Lumber  Co., 
Mora,  Minn. ;  Rudd  Lumber  Co.,  Milaca,  Minn. ;  Koenig  & 
Lampert  Lumber  Co.,  Lamberton,  Minn. ;  J.  Borgerding  & 
Co.,  Melrose,  Minn.;  Dower  Lumber  Co.,  Wadena,  Minn.; 
Stenerson  Bros.  Lumber  Co.,  Felton,  Minn.;  Johnson  & 
Larson  Lumber  Co.,  Atwater,  Minn. ;  Morrison  County  Lum- 
ber Co.,  Little  Falls,  Minn.;  Nortz  Lumber  Co.,  Brecken- 
ridge,  Minn.;  Kensington  Hardware  &  Lumber  Co., 
Kensington,  Minn. ;  International  Lumber  Co.,  International 
Falls,  Minn.;  Lowry  Lumber  Co.,  Lowry,  Minn.;  Frank 
Underwood,  Eyota,  Minn.;  Anton  Roseth,  Boyd,  Minn.; 
Standard  Lumber  Co.,  Winona,  Minn.;  St.  Anthony  & 
Dakota  Elevator  Co.,  Minneapolis,  Minn. ;  Atlas  Lumber  Co., 
Minneapolis,  Minn. ;  J.  H.  Queal  &  Co.,  Minneapolis,  Minn. ; 
Langworthy  Lumber  Co.,  Minneapolis,  Minn.;  Bertram- 
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Wright  Lumber  Co.,  Minneapolis,  Minn. ;  Bovey-Shute  Lum- 
ber Co.,  Minneapolis,  Minn.;  S.  H.  Bowman  Lumber  Co., 
Minneapolis,  Minn. ;  L.  P.  DoUiff  &  Co.,  Minneapolis,  Minn. ;  ? 
Fullerton  Lumber  Co.,  Minneapolis,  Minn. ;  Imperial  Ele- ' 
vator   Co.,  &linneapolis,   Minn.;   Mandan   Mercantile   Co., 
Minneapolis,   Minn.;    Midland   Lumber   Co.,   Minneapolis, 
Minn. ;  Rogers  Lumber  Co.,  Minneapolis,  Minn. ;  H,  W.  Ross 
Lumber  Co.,  Minneapolis,  Minn. ;  Superior  Lumber  &  Coal 
Co.,  Minneapolis,  Minn.;   Winnor-Torgersen  Lumber  Co., 
Minneapolis,   Minn. ;    Interior    Lumber    Co.,    Minneapolis, 
Minn.;  Lampert  Lumber  Co.,  Minneapolis,  Minn.;  Salzer 
Lumber  Co.,  Minneapolis,  Minn.;  John  W.  Tuthill  Lumber 
Co.,  Minneapolis,  Minn.;  Powers  Elevator  Co.,  Minneapolis, 
Minn.;  Libby  Lumber  Co.,  Minneapolis,  Minn.;   Midland 
Lumber  &  Coal  Co.,  Minneapolis,  Minn.;  Central  Lumber 
Co.,  Minneapolis,  Minn. ;  F.  A.  Bartlett  &  Co.,  Farmingdale, 
S.  Dak.;  A.  F.  Clough  &  Co.,  Cnnova,  S.  Dak.;  C.  W.  Derr, 
Mitchell,  S.  Dak.;  Hamilton  Lumber  Co.,  Britton,  S.  Dak.; 
Bartlett  &  Co.,  Edgeiiiont,  S.  Dak.;  J.  J.  Stehly,  Hecia, 
S.  Dak. ;  C.  A.  Finch  Lumt>er  Co.,  La  Moure,  N.  Dak. ;  Bond 
Lumber  Co.,  Minot,  N.  Dak.;  Piper-Howe  Lumber  Co., 
Minot,  N.  Dak.;  Crane-Johnson  Lumiier  Co.,  Cooperstown, 
N.  Dak.;  Dunham  Lumber  Co.,  Bismarck,  N.  Dak.;  Valley 
Lumber  Co.,  Hillsboro,  N.  Dak. ;  Washburn-Merrick  Lumber 
Co..   Bismarck,   N.   Dak.;   Robertson   Lumber   Co.,  Grand 
Forks,  N.  Dak. ;  Jones  Lumber  &  Implement  Co.,  Lisbon, 
N.  Dak.;  Wisconsin  Lumber  Co.,  Des  Moines,  Iowa;  Central 
Lumber  &  Coal  Co.,  Dubuque,  Iowa ;  Biddick-Holman  Lum- 
"^o.,  Collins,  Iowa ;  W.  J.  Dixon  Lumber  Co.,  Sac  City, 
;  Eclipse  Lumber  Co.,  Clinton,  Iowa;  Joyce  Lumber 
Clinton,   Iowa;   Floete   Lumber   Co.,   Spencer,   Iowa; 
eneman  ^ros.  Co.,  Hawarden,  Iowa;  M.  M.  Slagle  & 
Alton,  Iowa;  Jas.  A.  Smith  Lumber  Co.,  Osage,  Iowa; 
h-Hovelson  Lumber  Co.,  Sioux  City,  Iowa ;  F.  I.  Gard- 
i  Co.,  Cherokee,  Iowa;  C.  A.  Grant  &  Son,  Eolfe,  Iowa; 
er  Lumber  Co.,  Newton,  Iowa;  P.  Schertz  &  Co.,  Gibson 
.  111.;  Alexander  Lumber  Co.,  Chicago,  III.;  Chicago 
ber  &  Coal  Co.,  East  St.  Louis,  111.;  Miner  &  Frees, 
eway.  Mo. ;  Leidigh  &  Havens  Lumber  Co.,  Kansas  City, 
Noll  Welty  Lumber  Co.,  Kansas  City,  Mo.;  Chicago 
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Lumber  Co.  of  Omaha,  Omaha,  Nebr. ;  F.  H.  Gilchrest  Lum- 
ber Co.,  Kearney,  Nebr. ;  W.  L.  Stickel  Lumber  Co.,  Kearney, 
.Nebr.;.Nye-Schneider-Fowler  Co.,  Fremont,  Nebr.;  Walrath 
&  Sherwood  Lumber  Co.,  Omaha,  Nebr.;  Welpton  Lumber 
Co.,  Ogallala,  Nebr.;  L.  W.  Cox  &  Co.,  McCook,  Nebr.; 
Dierks  Lumber  &  Coal  Co.,  Lincoln,  Nebr. ;  J.  A.  Gardner  <Sb 
Co.,  Orleans,  Nebr. ;  Albert  Caughey,  Deshler,  Nebr. ;  S.  W. 
Lightner,  St.  Edward,  Nebr. ;  Pawnee  Lumber  Co.,  Pawnee 
City,  Nebr.;  H.  Petersen  &  Sons,  Dannenbrog,  Nebr.; 
Seward  Lumber  &  Fuel  Co.,  Seward,  Nebr.;  Westirup  & 
Kohler  Lumber  Co.,  Woodbine,  Kans. ;  Humburg  Lumber 
Co.,  Bison,  Kans. ;  G.  E.  Miller  &  Son,  Stroh,  Ind. ;  E.  A. 
Chapman  &  Bros.,  South  Wayne,  Wis. ;  Wm.  Dukelow,  Wil- 
ton, Wis. ;  C.  L.  Colman  Lumber  Co.,  La  Crosse,  Wis. ;  John 
D.  Young  Co.,  La  Crosse,  Wis.;  Deacon  Lumber  Co.,  Le 
Moore,  Calif.;  Santa  Barbara  Lumber  Co.,  Santa  Barbara, 
Calif.;  Potlatch  Lumber  Co.,  Potlatch,  Idaho;  Standard 
Lumber  Co.,  Moscow,  Idaho ;  F.  R.  Woodbury  Lumber  Co., 
Spokane,  Wash.;  Lamb  Davis  Lumber  Co.,  Leavenworth, 
Wash. ;  Reliance  Lumber  &  Timber  Co.,  Seattle,  Wash. ;  J.  C. 
Starkey,  Pine  City,  Wash.;  Goodridge  Call  Lumber  Co., 
Great  Falls,  Mont. ;  A.  W.  Miles  Lumber  &  Coal  Co.,  Living- 
ston, Mont. ;  H.  M.  Allen  &  Co.,  Billings,  Mont. ;  Gibson-Faw 
Lumber  &  Mercantile  Co.,  Colona,  Colo. ;  B.  S.  Lewis,  Nash- 
ville, Tenn.;  Mayhew  &  Isbell  Lumber  Co.,  Uvalde,  Tex.; 
Pioneer  Lumber  Co.,  Sheridan,  Wyo.;  Lumberman' Publish- 
ing Co.,  Minneapolis,  Minn. ;  Piatt  B.  Walker,  Minneapolis, 
Minn. ;  and  Luke  W.  Boyce,  Minneapolis,  Minn.,  hereinafter 
referred  to  as  respondents,  have  been,  and  are,  using  unfair 
methods  of  competition  in  interstate  commerce,  in  violation 
of  the  provisions  of  section  5  of  an  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  it  appearing  that  a  proceeding  by  it  in 
respect  thereof  would  be  in  the  interest  of  the  public,  issues 
this  complaint,  stating  its  charges  in  that  respect  on  informa- 
tion and  belief  as  follows : 

Paragraph  1.  That  all  of  the  respondents,  except  those 
specifically  named  in  the  next  succeeding  two  paragraphs, 
are  now,  and  for  several  years  last  past  have  been,  engaged 


.  _    i    ze  re- 
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ployees,  and  the  respondent  Piatt  B.  Walker,  residing  at 
Minneapolis,  State  of  Minnesota,  is  the  manager  of  said 
Lumberman  Publishing  Co.  and  the  editor  of  the  said  Missis- 
sippi Valley  Lumberman,  and  the  said  respondent,  Piatt  B. 
Walker  and  the  Lumberman  Publishing  Co.,  hold  out  said 
periodical  to  be  the  official  organ  and  representative  of  said 
regular  dealers  in  the  various  States  where  they  are  located 
and  do  business,  and  said  regular  dealers  receive  and  accept 
such  trade  journal  as  their  official  organ  and  representative. 

Pail  8.  That  the  respondent,  Luke  W.  Boyoe,  residing  at 
Minneapolis,  Minn.,  is  a  detective,  doing  business  under  the 
trade  name  and  style  of  ^'Northern  Liformation  Bureau,'' 
which  bureau  is  conducted  and  operated  by  the  said  Luke 
W.  Boyce  under  a  plan  or  system  of  subscription  contracts, 
whereby  subscribers  are  entitled  to  the  services  of  said 
bureau,  its  agents  and  detectives,  at  cost,  in  securing  informa- 
tion desired  by  said  subscribers,  among  whom  are  the  re- 
spondent Piatt  B.  Walker  and  many  of  the  respondent  regu- 
lar dealers. 

Pail4.  That  a  branch  or  form  of  retail  lumber  trade  in 
the  United  States  is  carried  on  by  so-called  ^^  mail-order 
houses,"  which  sell,  generally  through  the  mediiun  of  mail 
orders,  lumber  and  building  materials,  in  interstate  com- 
merce, direct  to  the  consumer  in  nearly  all  of  the  States  of 
the  United  States;  that  such  mail-order  houses  are  either 
manufacturers  of  lumber  or  commercial  establishments,  lo- 
cated in  many  cities  of  the  United  States;  that  said  com- 
mercial establishments  generally  purchase  their  supplies  of 
lumber  and  lumber  products  from  the  manufacturer  and 
wholesale  dealer  without  the  intervention  of  the  retail 
dealer,  and  that  said  mail-order  houses  are  engaged  in  com- 
petition with  such  of  said  respondents  who  conduct  retail 
lumber  yards  for  the  sale  at  retail  of  lumber  and  building 
materials. 

Par.  5.  That  all  of  the  respondents  are,  and  for  more  than 
two  years  last  past  have  been,  wrongfully  and  unlawfully 
engaged  in  a  combination  or  conspiracy,  entered  into,  carried 
out,  and  continued  by  said  respondents  with  the  intent,  pur- 
pose, and  effect  of  discouraging,  stifling,  and  suppressing- 
competition  in  interstate  commerce  in  the  retail  lumber  and 
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Piatt  B.  Walker,  does  publish  in  said  trade  journal  a  larger 
amount  of  the  information  thus  obtained,  and  thereby,  and 
by  other  means,  the  said  respondent  regular  dealers  ac- 
quaint the  said  respondent,  Piatt  B.  Walker,  and  each  other, 
of  their  activities  and  participation  in  such  scheme  of  mak- 
ing such  bogus  and  spurious  requests  of  said  mail-order 
houses,  and  thus  encourage  the  continued  participation  in 
8::ch  scheme  on  the  part  of  the  respondents,  and  thereby 
cause  an  increase  in  the  amount  of  such  correspondence  with 
mail-order  houses. 

(6)  That  the  respondents,  who  are  regular  dealers,  largely 
through  the  urging,  encouragement  and  suggestion  of  the 
respondent,  Piatt  B.  Walker,  by  published  articles  in  the 
Mississippi  Valley  Lumberman  and  otherwise,  and  acting 
thereon  and  pursuant  to  such  conspiracy,  systematically  urge, 
and  use  their  influence  with  banks,  credit-reporting  agencies, 
and  others  who  are  called  upon  by  said  mail-order  houses  to 
make  reports  as  to  the  identity  and  occupation  of  the  per- 
sons from  whom  they  receive  such  bogus  and  spurious  re- 
quests, to  fail  to  make  such  reports  or  to  make  misleading  re- 
ports thereon,  with  the  result  that  such  mail-order  houses  do 
not,  in  many  cases,  receive  such  reports  or  receive  mislead- 
ing reports  in  reference  thereto. 

(c)  That  said  respondents  have  endeavored  to  induce,  and 
in  some  instances  have  induced,  manufacturers  to  refrain 
from  and  to  discontinue  furnishing  supplies  of  lumber  and 
building  material  to  some  of  said  mail-order  houses,  and  the 
said  respondents,  who  are  regular  dealers,  acting  with  said 
respondents,  Piatt  B.  Walker  and  Luke  W.  Boyce,  and  pur- 
suant to  such  conspiracy,  have,  by  threats  of  withdrawal 
or  actual  withdrawal  of  patronage,  compelled  certain  manu- 
facturers to  discontinue  selling  to  mail-order  houses,  and  by 
the  well-known  attitude  of  intolerant  hostility  of  said  regu- 
lar dealers  toward  the  competition  of  mail-order  houses,  have 
deterred,  and  do  deter,  manufacturers  from  selling  supplies 
to  such  mail-order  houses,  the  same  being  accomplished  (1) 
by  means  of  information  surreptitiously  obtained  by  the  re- 
spondent,  Luke  W.  Boyce,  as  to  the  names  and  methods  of 
manufacturers  selling  to  mail-order  houses  and  communis 
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cated  by  said  respondent,  Luke  W.  Boyce,  to  said  respondent, 
Piatt  B.  Walker;  (2)  by  means  of  correspondence  carried 
on  by  said  respondent,  Piatt  B.  Walker,  with  such  manufac- 
turers; (3)  by  the  publication  in  the  Mississippi  Valley  Lum- 
berman by  said  respondent,  Piatt  B.  Walker,  of  the  names 
of  manufacturers  who  supply  mail-order  houses;  (4)  by 
publication  in  said  trade  journal  by  said  respondent,  Piatt  B. 
Walker,  of  articles  containing  direct  or  implied  threats  that 
the  regular  dealers  will  withdraw  their  patronage  from  such 
manufacturers  if  they  sell  to  the  mail-order  houses;  (5)  by 
articles  published  in  said  trade  journal  by  the  respondent, 
Piatt  B.  Walker,  advising  the  regular  dealers  to  withdraw 
their  patronage  from  such  manufacturers;  and  (6)  by  publi- 
cation in  said  trade  journal  by  the  respondent,  Piatt  B. 
Walker,  of  a  false  report  to  the  effect  that  an  investigation 
had  been  instituted  by  detectives  of  the  Northern  Informa* 
tion  Bureau^  conducted  by  the  respondent,  Luke  W.  Boyce, 
to  ascertain  the  names  of  all  manufacturers  selling  to  mail- 
order houses. 

(d)  That  the  respondents,  Piatt  B.  Walker  and  Luke  W. 
Boyce,  have  surreptitiously  sought  and  obtained  from  em- 
ployees of  mail-order  houses  confidential  information  as  to 
the  business  of  mail-order  houses,  and  in  particular  in  ref- 
erence to  their  source  of  supplies,  financial  condition,  inter- 
nal affairs,  and  business  secrets,  and  said  respondent,  Piatt  B. 
Walker,  has  published  much  of  such  information  so  obtained 
in  the  Mississippi  Valley  Lumberman,  together  with  nu- 
merous false  and  disparaging  statements  concerning  the 
business  methods,  financial  condition,  and  internal  affairs 
of  such  mail-order  houses,  for  the  use  and  benefit  of  the  regu- 
lar dealers  in  their  competition  with  mail-order  houses,  and 
such  information  so  published  is  used  by  such  regular  dealers 
in  their  competition  with  mail-order  houses. 

{e)  That  some  of  the  respondents,  or  their  employees, 
acting  with  the  respondent,  Luke  W.  Boyce,  or  his  agents  or 
employees,  have  followed  and  trailed  salesmen  of  mail-order 
houses  from  place  to  place  with  the  object  and  effect  of  hin- 
dering and  embarrassing  such  salesmen  in  the  making  of 
sales  and  in  the  transaction  of  their  business. 
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II. 

And  the  Federal  Trade  Commission,  further  stating  sepa- 
rate and  distinct  charges  in  respect  to.  the  violation  of  said 
section  5  on  the  part  of  the  above-named  respondents,  on 
information  and  belief  alleges : 

Par.  8.  That  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  retail  lumber  and 
building  material  trade  in  the  United  States  on  the  part  of 
said  mail-order  houses,  and  to  force  the  ultimate  consumer 
to  buy  his  required  supply  of  lumber  and  building  materials 
from  the  regular  and  recognized  retail  merchants  operating 
retail  yards  where  such  lumber  or  building  materials  are 
used,  and  who  conduct  and  carry  on  their  business  after  the 
maimer  of  the  respondent  regular  dealers,  all  of  said  re- 
spondent regular  dealers,  systematically  and  on  a  large  scale, 
write  and  send,  and  cause  to  be  written  and  sent,  and  procure 
others  to  write  and  send,  to  said  mail-order  houses,  letters 
containing  requests  for  statements  of  estimates  of  the  quan- 
tity and  quality  of  lumber  or  building  material  for  certain 
building  purposes,  and  the  prices  therefor,  and  also  contain- 
ing requests  for  the  printed  matter,  advertisements,  and  other 
special  information  furnished  bona  fide  customers  and  pros- 
pective customers  by  such  mail-order  houses ;  that  the  writers 
and  senders  of  such  letters  have  no  purpose  or  intention  of 
buying  any  lumber  or  building  material  from  such  mail- 
order houses,  but  write  and  send  such  letters  to  cause  such 
mail-order  houses  annoyance  and  delay  in  the  transaction  of 
their  business  and  damage  and  expense,  and  for  the  purpose, 
among  other  things,  of  furnishing  the  information  thus 
secured  to  the  respondent,  Piatt  B.  Walker,  for  publication 
in  the  Mississippi  Valley  Lumberman. 

Par.  9.  That  for  the  purpose  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  retail  lumber  and 
building  material  trade  in  the  United  States  on  the  part  of 
the  mail-order  houses,  the  said  respondents,  who  are  regular 
dealers,  systematically  and  on  a  large  scale,  urge  upon,  and 
use  their  influence  with  banks,  credit  reporting  agencies,  and 
others,  who  are  called  upon  by  said  mail-order  houses  to 
make  reports  as  to  the  identity  and  occupation  of  the  persons 
from  whom  they  receive  such  bogus  and  spurious  requests, 
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to  fail  to  make  such  reports,  or  make  misleading  reports 
thereon,  with  the  result  that  such  mail-order  houses  do  not, 
in  many  cases,  receive  such  reports,  or  receive  misleading  re- 
ports in  reference  thereto. 

Par.  10.  That  for  the  purpose  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  retail  lumber  and 
building  material  trade  in  the  United  States  on  the  part  of 
said  mail-order  houses,  the  said  respondents,  who  are  regular 
dealers,  have  endeavored  to  induce,  and  in  many  instances 
have  induced,  manufacturers  to  refrain  from,  and  to  discon- 
tinue, furnishing  supplies  of  lumber  and  building  material 
to  some  of  said  mail-order  houses  by  threats  of  withdrawal 
or  actual  withdrawal  of  patronage  from  such  manufacturers. 

Par.  11.  That  said  respondents,  who  are  regular  dealers, 
have  followed  and  trailed  salesmen  of  mail-order  houses 
with  the  object  and  effect  of  hindering  and  embarrassing 
such  salesmen  in  the  making  of  sales  and  the  transaction  of 
their  business. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDERS. 

ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
that  each  of  the  following  named  respondents  in  the  above 
entitled  proceeding,  signatories  of  a  certain  stipulation  con- 
firmed and  approved  by  the  Federal  Trade  Commission  on 
February  6, 1918,  to  wit: 

A.  W.  Miles  Lumber  &  Coal  Co.,  Bartlett  &  Co.,  Lowry 
Lumber  Co.,  Kensington  Hardware  &  Lumber  Co.,  Libby 
Lumber  Co.,  Luke  W.  Boyce,  H.  M.  Allen  &  Co.,  Alexander 
Lumber  Co.,  F.  A.  Bartlett  &  Co.,  Bertram- Wright  Lumber 
Co.,  Biddick-Holman  Lumber  Co.,  J.  Borgerding  &  Co., 
Botsford  Lumber  Co.,  Bond  Lumber  Co.,  S.  H.  Bowman 
Lumber  Co.,  Bovey-Shute  Lumber  Co.,  Central  Lumber  & 
Coal  Co.,  A.  F.  Clough  &  Co.,  Crane-Johnson  Lumber  Co., 
Chicago  Lumber  Co.  of  Omaha,  Albert  Caughey,  E.  A. 
Chapman  &  Bro.,  C.  L.  Colman  Lumber  Co.,  L.  W. 
Cox  &  Co.,  Dower  Lumber  Co.,  L.  P.  DoUiff  &  Co.,  C. 
W.  Derr,  W.  J.  Dixon  Lumber  Co.,  William  Dukelow,  Dea- 
con Lumber  Co.,  Eclipse  Lumber  Co.,  FuUerton  Lumber  Co., 
C.  A.  Finch  Lumber  Co.,  Floete  Lumber  Co.,  F.  I.  Gardner 
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&  Co.,  C.  A.  Grant  &  Son,  F.  H.  Gilcrest  Lumber  Co.,  Gib- 
fion-Faw  Lumber  &  Mercantile  Co.,  Hayes-Lucas  Lumber 
Co.,  Hubbard  &  Palmer  Lumber  Co.,  Humburg  Lumber  Co., 
Hamilton  Lumber  Co.,  Joyce  Lumber  Co.,  Jasper  Lumber 
Co.,  Jones  Lumber  &  Implement  Co.,  Johnson  &  Larson 
Lumber  Co.,  Koenig  &  Lampert  Lumber  Co.,  Lampert 
Lumber  Co.,  B.  S.  Lewis,  Lamb-Davis  Lumber  Co.,  Lang- 
worthy  Lumber  Co.,  Leidigh  &  Havens  Lumber  Co.,  Mora 
Lumber  Co.,  Morrison  County  Lumber  Co.,  Mandan  Mercan- 
tile Co.,  Midland  Lumber  Co.,  Midland  Lumber  &  Coal  Co., 
G.  E.  Miller  &  Son,  Miner  &  Frees,  Nortz  Lumber  Co., 
Piper-Howe  Lumber  Co.,  H.  Petersen  &  Sons,  Pawnee  Lum- 
ber Co.,  Pioneer  Lumber  Co.,  Anton  Boseth,  H.  W.  Ross 
Lumber  Co.,  Rudd  Lumber  Co.,  Salzer  Lumber  Co.,  Stan- 
dard Lumber  Co.  (Winona,  Minn.),  Standard  Lumber  Co. 
(Moscow,  Idaho),  Stenerson  Bros.  Lumber  Co.,  J.  J. 
Stehly,  Schoeneman  Bros.  Co.,  F.  M.  Slagle  &  Co., 
Chicago  Lumber  &  Coal  Co.,  Smith-Hovelson  Lumber 
Co.,  W.  L.  Stickel  Lumber  Co.,  John  W.  Tuthill  Lum- 
ber Co.,  Frank  Underwood,  VaUey  Lumber  Co.,  Wilcox 
Lumber  Co.,  Winnor-Torgerson  Lumber  Co.,  Wisconsin 
Lumber  Co.,  Welpton  Lumber  Co.,  Westrup  &  Kohler  Lum- 
ber Co,,  F.  R.  Woodbury  Lumber  Co.,  C.  M.  Youmans  Lum- 
ber Co.,  John  D.  Young  Co.,  Potlatch  Lumber  Co.,  Imperial 
Lumber  Co.,  Noll-Welty  Lumber  Co.,  Dunham  Lumber  Co., 
Dierks  Lumber  &  Coal  Co.,  J.  A.  Gardner  &  Co.,  forever 
•cease  and  desist  from —   > 

(a)  Systematically  or  on  a  large  scale  or  in  bad  faith  or  by 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  others  who  are  not  bona  fide  customers 
or  bona  fide  prospective  customers  of  mail-order  concerns,  to 
write  and  send  to  mail-order  concerns  requests  for  estimates 
of  the  kind,  quantity,  and  prices  of  lumber  and  building  ma- 
terial for  certain  building  purposes  and  for  catalogues, 
printed  matter,  and  special  information  intended  only  for 
bona  fide  customers  and  bona  fide  prospective  customers: 
Provided^  that  nothing  herein  contained  shall  be  taken  to 
prohibit  such  requests  where  disclosure  is  made  by  the  par- 
ties making  them  of  their  connection  with  or  their  acting 
for  respondent  so-called  regular  dealers. 
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(6)  Furnishing  to  Piatt  B.  Walker  information  calcu- 
lated, or  having  a  tendency,  if  published  or  otherwise  cir- 
culated, to  encourage  the  so-called  regular  dealers  in  making 
or  causing  to  be  made  of  mail-order  concerns  requests  for 
estimates  of  the  kind,  quantity,  and  prices  of  lumber  and 
building  material  for  certain  building  purposes  and  for  cata- 
logues, printed  matter,  and  special  information  intended  tot 
bona  fide  customers  and  bona  fide  prospective  customers. 

(c)  Using  their  influence  with  banks  and  others  who  are 
called  upon  by  mail-order  concerns  to  report  the  identity 
and  occupation  of  persons  suspected  of  making  requests  for 
information  not  in  good  faith,  to  fail  to  make  such  reports 
or  to  make  misleading  reports. 

(d)  Inducing  or  endeavoring  to  induce,  by  means  of  an 
actual  or  threatened  withdrawal  of  patronage,  manufacturers 
and  wholesalers  to  refrain  from  or  to  discontinue  furnishing 
supplies  of  lumber  and  building  material  to  mail-order 
concerns. 

(e)  Furnishing  to  Piatt  B.  Walker  the  names  of  manufac- 
turers and  wholesalers  which  sell  to  mail-order  concerns  for 
the  purpose  of  enabling  him  to  interfere  with  the  free  pur- 
chase  of  supplies  by  mail-order  concerns. 

(/)  Employing  or  contributing  to  the  employment  of 
Luke  W.  Boyce  to  secure  confidential  information  regarding 
the  business  secrets  of  mail-order  concerns  and  the  move- 
ments of  their  salesmen. 

iff)  SystematicaDy  following  or  causing  to  be  followed 
the  salesmen  of  mail-order  concerns  from  place  to  place  with 
the  object  or  effect  of  hindering  and  embarrassing  such 
salesmen  in  their  negotiations  with  prospective  customers  in 
the  making  of  sales. 

(h)  Employing  or  using  Piatt  B.  Walker,  the  Mississippi 
Valley  Lumberman,  Luke  W.  Boyce,  or  any  similar  agency 
or  agencies  for  any  of  the  purposes  in  this  order  prohibited* 

POWERS  ELEVATOR  CO. — ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission  that 
the  Powers  Elevator  Co.,  one  of  the  respondents  in  the  above- 
entitled  proceeding,  signatory  of  a  certain  stipulation  con- 
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firmed  and  approved  by  the  Federal  Trade  Commission  on 
February  6, 1918,  forever  cease  and  desist  from — 

(a)  Systematically  or  on  a  large  scale  or  in  bad  faith  or 
by  subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  others  who  are  not  bona  fide  customers  or 
bona  fide  prospective  customers  of  mail-order  concerns,  to 
write  and  send  to  mail-order  concerns,  requests  for  estimates 
of  the  kind,  quantity,  and  prices  of  lumber  and  building  ma- 
terial for  certain  building  purposes  and  for  catalogues,  printed 
matter,  and  special  information  intended  only  for  bona  fide 
customers  and  bona  fide  prospective  customers;  provided, 
that  nothing  herein  contained  shall  be  taken  to  prohibit  such 
requests  where  disclosure  is  made  by  the  parties  making  them 
of  their  connection  with  or  their  acting  for  respondent. 

(b)  Furnishing  to  Piatt  B.  Walker  information  calcu- 
lated, or  having  a  tendency,  if  published  or  otherwise  cir- 
culated, to  encourage  the  so-caDed  regular  dealers  in  making 
or  causing  to  be  made  of  mail-order  concerns  requests  for  es- 
timates of  the  kind,  quantity,  and  prices  of  lumber  and  build- 
ing material  for  certain  building  purposes  and  for  catalogues, 
printed  matter,  and  special  information  intended  for  bona 
fide  customers  and  bona  fide  prospective  customers. 

(e)  Using  its  influence  with  banks  and  others  who  are 
called  upon  by  mail-order  concerns  to  report  the  identity  and 
occupation  of  persons  suspected  of  making  requests  for  infor- 
mation not  in  good  faith,  to  fail  to  make  such  reports  or  to 
make  misleading  reports. 

(d)  Inducing  or  endeavoring  to  induce,  by  means  of  an 
actual  or  threatened  withdrawal  of  patronage,  manufactur- 
ers and  wholesalers  to  refrain  from  or  to  discontinue  fur- 
nishing supplies  of  lumber  and  building  material  to  mail- 
order concerns. 

(e)  Furnishing  to  Piatt  B.  Walker  the  names  of  manufac- 
turers and  wholesalers  which  sell  to  mail-order  concerns  for 
the  purpose  of  enabling  him  to  interfere  with  the  free  pur- 
chase of  supplies  by  mail-order  concerns. 

(/)  Employing  or  contributing  to  the  employment  of 
Luke  W.  Boyce  to  secure  confidential  information  regarding 
the  business  secrets  of  mail-order  concerns  and  the  move- 
ments of  their  salesmen. 
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iff)  Systematically  following  or  causing  to  be  followed 
the  salesmen  of  mail-order  concerns  from  place  to  place  with 
the  object  or  effect  of  hindering  and  embarrassing  such  sales- 
men in  their  negotiations  with  prospective  customers  in  the 
making  of  sales. 

(A)  Employing  or  using  Piatt  B.  Walker,  the  Mississippi 
Valley  Lumberman,  Luke  W.  Boyce,  or  any  similar  agency 
or  agencies  for  any  of  the  purposes  in  this  order  prohibited. 

MATHEW  A  ISBELL  LUMBER  CO. — ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
that  the  Mayhew  &  Isbell  Lumber  Co.,  one  of  the  respond- 
ents in  the  above  entitled  proceeding,  signatory  of  a  certain 
stipulation  confirmed  and  approved  by  the  Federal  Trade 
Commission  on  February  6,  1918,  forever  cease  and  desist 
from — 

Systematically  or  on  a  large  scale  or  in  bad  faith  or  by 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  othei*s  who  are  not  bona  fide  customers  or 
bona  fide  prospective  customers  of  mail-order  concerns,  to 
write  and  send  to  mail-order  concerns,  requests  for  estimates 
of  the  kind,  quantity,  and  prices  of  lumber  and  building 
material  for  certain  building  purposes  and  for  catalogs, 
printed  matter,  and  special  information  intended  only  for 
bona  fide  customers  and  bona  fide  prospective  customers: 
Provided^  That  nothing  herein  contained  shall  be  taken  to 
prohibit  such  requests  where  disclosure  is  made  by  the  par- 
ties making  them  of  their  connection  with  or  their  action 
for  respondent. 

ROBERTSON  LUMBER  CO. — OBDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
that  the  Bobertson  Lumber  Co.,  one  of  the  respondents  in 
the  above  entitled  proceeding,  signatory  of  a  certain  stipula- 
tion confirmed  and  approved  by  the  Federal  Trade  Commis- 
sion on  February  6, 1918,  forever  cease  and  desist  from — 

Systematically  or  on  a  large  scale  or  in  bad  faith  or  by 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  othei*s  who  are  not  bona  fide  customers  or 
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bona  fide  prospective  customers  for  mail-order  concerns,  to 
write  and  send  to  mail-order  concerns,  requests  for  estimates 
of  the  kind,  quantity,  and  prices  of  lumber  and  building 
material  for  certain  building  purposes  and  for  catalogs, 
printed  matter,  and  special  information  intended  only  for 
bona  fide  customers  and  bona  fide  prospective  customers: 
Provided^  That  nothing  herein  contained  shall  be  taken  to 
prohibit  such  requests  where  disclosure  is  made  by  the  par- 
ties making  them  of  their  connection  with  or  their  acting  for 
respondent. 

INTERIOR  LUMBER  CO. — ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
that  the  Interior  Lumber  Co.,  one  of  the  respondents  in  the 
above-entitled  proceeding,  signatory  to  a  certain  stipulation 
made  and  entered  into  by  and  between  it  and  W.  T.  Chant- 
land  and  W.  B.  Wooden,  trial  counsel  for  the  Federal  Trade 
Commission,  at  the  city  of  Washington,  D.  C,  on  the  22d 
day  of  March,  A.  D,  1918,  wherein  said  respondent  agrees 
and  consents  that  the  Commission  shall  make  and  enter  an 
order  upon  such  stipulation,  forever  cease  and  desist  from — 

Systematically  or  on  a  large  scale  or  in  bad  faith  or  by 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  others  who  are  not  bona  fide  customers  or 
bona  fide  prospective  customers  of  mail-order  concerns,  to 
write  and  send  to  mail-order  concerns,  requests  fw  estimates 
of  the  kind,  quantity,  and  prices  of  lumber  and  building 
material  for  certain  building  purposes  and  for  catalogues, 
printed  matter,  and  special  information  intended  only  for 
bona  fide  customers  and  bona  fide  prospective  customers; 
Provided^  that  nothing  herein  contained  shall  be  taken  to 
prohibit  such  requests  where  disclosure  is  made  by  the  parties 
making  them  of  their  connection  with  or  their  acting  for 
respondent. 

p.  8CHERTZ  A  CO. — ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission  that 
P.  Schertz  &  Co.,  one  of  the  respondents  in  the  above-entitled 
proceeding,  signatory  to  a  certain  stipulation  made  and 
entered  into  by  and  between  such  respondent  and  Walter  B. 
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Wooden,  counsel  for  the  Federal  Trade  Commission,  at  Gib- 
son City,  State  of  Illinois,  on  the  16th  day  of  September, 
A.  D.  1918,  wherein  it  is  agreed  that  the  Commission  shall 
take  certain  facts  as  the  facts  in  the  case,  forever  cease  and 
desist  from — 

SystematicaUy  or  on  a  large  scale  or  in  bad  faith  or  bj 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  others  who  are  not  bona  fide  customers 
or  bona  fide  prospective  customers  of  mail-order  concems, 
to  write  and  send  to  mail-order  concerns,  requests  for  esti- 
mates of  the  kind,  quantity,  and  prices  of  lumber  and  build- 
ing material  for  certain  building  purposes  and  for  catalogues, 
printed  matter,  and  special  information  intended  only  for 
bona  fide  customers  and  bona  fide  prospective  customers: 
Provided^  that  nothing  herein  contained  shall  be  taken  to 
prohibit  such  requests  where  disclosure  is  made  by  the  parties 
making  them  of  their  connection  with  or  their  acting  for 
respondent. 

ROGERS  LUMBER  CO. — ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
that  the  Rogers  Lumber  Co.,  one  of  the  respondents  in  the 
above-entitled  proceeding,  signatory  to  a  certain  answer 
made  and  filed  by  it  herein  on  the  11th  day  of  July,  A.  D. 
1917,  admitting  certain  of  the  allegations  as  alleged  and  set 
forth  in  the  complaint  and  denying  others  therein  contained, 
forever  cease  and  desist  from — 

Systematically  or  on  a  large  scale  or  in  bad  faith  or  by 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  others  who  are  not  bona  fide  customers 
or  bona  fide  prospective  customers  of  mail-order  concerns, 
to  write  and  send  to  mail-order  concerns  requests  for  esti- 
mates of  the  kind,  quantity,  and  prices  of  lumber  and  build- 
ing material  for  certain  building  purposes  and  for  cata- 
logues, printed  matter,  and  special  information  intended 
only  for  bona  fide  customers  and  bona  fide  prospective  cus- 
tomers; Provided^  that  nothing  herein  contained  shall  be 
taken  to  prohibit  such  requests  where  disclosure  is  made.by 
the  parties  making  them  of  their  connection  with  or  their 
acting  for  respondent. 
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ATLAS  LUMBER  CO. — ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
that  the  Atlas  Lumber  Co.,  one  of  the  respondents  in  the 
above-entitled  proceeding,  signatory  to  a  certain  stipulation 
made  and  entered  into  by  and  between  such  respondent  and 
Walter  B.  Wooden,  counsel  for  the  Federal  Trade  Commis- 
sion, at  Minneapolis,  State  of  Minnesota,  on  the  22d  day  of 
August,  A.  D.  1918,  wherein  it  is  agreed  that  the  Commis- 
sion shall  take  certain  facts  as  the  facts  in  this  case,  forever 
cease  and  desist  from — 

Systematically  or  on  a  large  scale  or  in  bad  faith  or  by 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  others  who  are  not  bona  fide  customers 
or  bona  fide  prospective  customers  of  mail-order  concerns, 
to  write  and  send  to  mail-order  concerns  requests  for  esti- 
mates of  the  kind,  quantity,  and  prices  of  lumber  and  build- 
ing material  for  certain  building  purposes  and  for  cata- 
logues, printed  matter,  and  special  information  intended 
only  for  bona  fide  customers  and  bona  fide  prospective  cus- 
tomers; Provided  that  nothing  herein  contained  shall  be 
taken  to  prohibit  such  requests  where  disclosure  is  made  by 
the  parties  making  them  of  their  connection  with,  or  their 
acting  for,  respondent. 

CENTRAL  LUMBER  CO.— ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
that  the  Central  Lumber  Co.,  one  of  the  respondents  in  the 
above-entitled  proceeding,  signatory  to  a  certain  stipulation 
made  and  entered  into  by  and  between  such  respondent  and 
Walter  B.  Wooden,  counsel  for  the  Federal  Trade  Commis- 
sion, at  Minneapolis,  State  of  Minnesota,  on  the  26th  day  of 
August,  A.  D.  1918,  wherein  it  is  agreed  that  the  Commission 
shall  take  certain  facts  as  the  facts  in  this  case,  forever  cease 
and  desist  from — 

Systematically  or  on  a  large  scale  or  in  bad  faith  or  by  sub- 
terfuge writing  and  sending,  causing  to  be  written  and  sent, 
or  procuring  others  who  are  not  bona  fide  customers  or  bona 
fide  prospective  customers  of  mail-order  concerns,  to  write 
and  send  to  mail-order  concerns,  requests  for  estimates  of  the 
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kind,  quantity,  and'  prices  of  lumber  and  building  material 
for  certain  building  purposes  and  for  catalogues,  printed 
matter,  and  special  information  intended  only  for  bona  fide 
customers  and  bona  fide  prospective  customers:  Provided^ 
That  nothing  herein  contained  shall  be  taken  to  prohibit  such 
requests  where  disclosure  is  made  by  the  parties  making 
them  of  their  connection  with  or  their  acting  for  respondent. 

6.  W.  LIQHTNER — ORDEB  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
that  S.  W.  Lightner,  one  of  the  respondents  in  the  above- 
entitled  proceeding,  signatory  to  a  certain  stipulation  made 
and  entered  into  by  and  between  such  i-espondent  and  Wal- 
ter B.  Wooden,  counsel  for  the  Federal  Trade  Commission, 
at  St.  Edward,  State  of  Nebraska,  on  the  17th  day  of  Sep- 
tember, A.  D.  1918,  wherein  it  is  agreed  that  the  Commission 
shall  take  certain  facts  as  the  facts  in  this  case,  forever  cease 
and  desist  from — 

Systematically  or  on  a  large  scale  or  in  bad  faith  or  by 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  others  who  are  not  bona  fide  customers  or 
bona  fide  prospective  customers  of  mail-order  concerns,  to 
write  and  send  to  mail-order  concerns,  requests  for  estimates 
of  the  Idnd,  quantity,  and  prices  of  lumber  and  building 
material  for  certain  building  purposes  and  for  catalogues, 
printed  matter,  and  special  information  intended  onl}'  for 
bona  fide  customers  and  bona  fide  prospective  customers: 
Provided^  That  nothing  herein  contained  shall  be  taken  to 
prohibit  such  requests  where  disclosure  is  made  by  the 
parties  making  them  of  their  connection  with  or  their  acting 
for  respondent. 

GOODRIDGE-CALL  LUMBER  €50. ORDER  TO  CEASE  AND  DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
that  the  Goodridge-Call  Lumber  Co.,  one  of  the  respondents 
in  the  above-entitled  proceeding,  signatory  to  a  certain 
answer  made  and  filed  by  it  herein  on  the  11th  day  of  July, 
A.  D.  1917,  admitting  certain  of  the  allegations  as  alleged 
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and  set  forth  in  the  complaint  and  denying  others  therein 
contained,  forever  cease  and  desist  from — 

Systematically  or  on  a  large  scale  or  in  bad  faith  or  by 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  others  who  are  not  bona  fide  customers  or 
bona  fide  prospective  customers  of  mail-order  concerns,  to 
write  and  send  to  mail-order  concerns,  requests  for  estimates 
of  the  kind,  quantity,  and  prices  of  lumber  and  building  ma- 
terial for  certain  building  purposes  and  for  catalogues, 
printed  matter,  and  special  information  intended  only  for 
bona  fide  customers  and  bona  fide  prospective  customers: 
Provided^  That  nothing  herein  contained  shall  be  taken  to 
prohibit  such  requests  where  disclosure  is  made  by  the  par- 
ties making  them  of  their  connection  with  or  their  acting 
for  respondent. 

SAINT  ANTHONY  &  DAKOTA  ELEVATOR  00. — ORDER  TO  CEASE  AND 

DESIST. 

It  is  hereby  ordered  by  the  Federal  Trade  Commission 
that  the  Saint  Anthony  &  Dakota  Elevator  Co.,  one  of  the 
respondents  in  the  above-entitled  proceeding,  signatory  to 
a  certain  stipulation  made  and  entered  into  by  and  between 
such  respondent  and  Walter  B.  Wooden,  counsel  for  the 
Federal  Trade  Commission,  at  Minneapolis,  State  of  Minne- 
sota, on  the  19th  day  of  August,  A.  D.  1918,  wherein  it  is 
agreed  that  the  Commission  shall  take  certain  facts  as  the 
facts  in  this  case,  forever  cease  and  desist  from — 

Systematically  or  on  a  large  scale  or  in  bad  faith  or  by 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  others  who  are  not  bona  fide  customers  or 
bona  fide  prospective  customers  of  mail-order  concerns,  to 
write  and  send  to  mail-order  concerns,  requests  for  estimates 
of  the  kind,  quantity,  and  prices  of  lumber  and  building  ma- 
terial for  certain  building  purposes  and  for  catalogues, 
printed  matter,  and  special  information  intended  only  for 
bona  fide  customers  and  bona  fide  prospective  customers: 
Provided,  That  nothing  herein  contained  shall  be  taken  to 
prohibit  such  requests  where  disclosure  is  made  by  the  par- 
ties making  them  of  their  connection  with  or  their  acting 
for  respondent. 
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PLATT  B.   WALKER  AND  LUMBERMAN   FUBLISHIKO  CX). — REPORT, 
FINDINGS  AS  TO  THE  FACTS,  AND  ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason  to 
believe  that  the  said  above  named  respondents,  Piatt  B. 
Walker  and  Lumberman  Publishing  Co.  have  been  and  are 
using  unfair  methods  of  competition  in  interstate  commerce, 
in  violation  of  the  provisions  of  section  5  of  the  act  of  Con- 
gress approved  September  26, 1914,  entitled  "An  act  to  create 
a  Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  and  further  stating  its  charges  in 
that  respect,  and  said  respondents  having  made  and  filed 
their  answers  to  the  said  complaint  and  having  further 
entered  into,  agreed  to,  and  signed  an  agreement  and  stipu- 
lation as  to  the  facts,  and  on  the  4th  day  of  January,  A,  D. 
1918,  its  cause  having  come  on  for  hearing  before  the  Com- 
mission and  having  been  argued  by  William  T.  Chantland, 
trial  counsel  for  the  Commission,  and  Stanley  B.  Houck, 
counsel  of  record  for  said  respondents,  and  on  said  day  was 
submitted  to,  and  taken  under  advisement  by,  the  Commis- 
sion; now  on  this  26th  day  of  March,  A.  D.  1918,  on  this 
said  complaint,  answers,  agreement  and  stipulation  and 
argument,  the  Commission  makes  its  report  and  findings  as 
to  facts. 

FINDINGS  AS  TO  THE  FACTS. 

T?ie  com/mission  finds: 

1.  That  the  said  respondent,  the  Lumberman  Publishing 
Co.,  is  a  corporation  organized  under  and  by  virtue  of  the 
laws  of  the  State  of  Minnesota,  having  its  principal  office  and 
place  of  business  at  the  city  of  Minneapolis,  in  the  said  State 
of  Minnesota,  and  is,  and  for  many  years  has  been,  the  owner 
and  publisher  of  a  periodical  or  lumber  trade  journal  known 
as  the  Mississippi  Valley  Lumberman,  published  at  the  said 
city  of  Minneapolis,  in  the  said  State  of  Minnesota,  and  gen- 
erally circulated  throughout  the  Middle  Western  States  and 
received  and  read  by  lumber  dealers  therein,  including  some 
of  the  retail  dealers  in  lumber  and  building  materials,  re- 
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spondents,  and  their  agents  and  employees;  and  the  said  re- 
spondent, Piatt  B.  Walker,  residing  at  Minneapolis,  State  of 
Minnesota,  is  now,  and  for  many  years  has  been,  the  manager 
of  said  Lumberman  Publishing  Co.  and  the  editor  of  the  said 
Mississippi  Valley  Lumberman,  and  the  said  respondents, 
Piatt  B.  Walker,  and  the  Lumberman  Publishing  Co.,  have 
for  many  years  last  past  and  do  now  hold  out  said  periodical 
to  be  the  official  organ  and  representative  of  the  retail  deal- 
ers in  lumber  and  building  supplies  in  the  various. States 
where  they  are  located  and  do  business. 

2.  That  said  claim,  to  wit,  that  the  said  Mississippi  Valley 
Lumberman  is  the  official  organ  and  representative  of  the 
said  retail  dealers  in  lumber  and  building  material  in  the 
various  States  where  they  are  located  and  do  business  has  not 
been  contradicted  or  denied  by  many  of  the  said  dealers. 

3.  That  the  respondent,  Luke  W.  Boyce,  residing  in  the 
said  city  of  Minneapolis,  in  the  said  State  of  Minnesota,  is, 
and  for  several  years  last  past  has  been,  a  detective  doing 
business  under  the  trade  name  and  style  of  "  Northern  In- 
formation Bureau,"  which  bureau  has  been  and  is  conducted 
and  operated  by  the  said  Luke  W.  Boyce  under  a  plan  or 
system  of  subscription  contracts  whereby  subscribers  are  en- 
titled to  the  services  of  said  bureau,  its  agents,  and  detectives, 
at  cost  in  securing  information  desired  by  said  subscribers, 
among  whom  is  the  said  respondent,  Piatt  B.  Walker. 

4.  That  a  branch  or  form  of  retail  lumber  trade  in  the 
United  States  is,  and  for  many  years  has  been,  carried  on  by 
so-called  "  mail-order  houses,"  which  sell  generaUy  through 
the  medium  of  mail  orders  lumber  and  building  materials 
in  interstate  commerce  direct  to  the  consumer  in  nearly  aU 
of  the  States  of  the  United  States;  that  such  mail-order 
houses  are  either  manufacturers  of  lumber  or  commercial 
establishments;  that  said  commercial  houses  generaUy  pur- 
chase their  supplies  of  lumber  products  from  the  manufac* 
turer  and  wholesale  dealer  without  the  intervention  of  the 
retail  dealer  and  that  said  mail-order  houses  are  engaged  in 
competition  with  such  of  said  respondents  as  conduct  retail 
lumber  yards  for  the  sale  at  retail-  of  lumber  and  building 
materials. 
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6.  That  with  the  intent,  purpose,  and  effect  of  forcing  the 
ultimate  consumer  to  buy  his  required  supplies  of  lumber 
and  building  materials  from  the  so-called  regular  and  recog- 
nized retail  merchants  operating  retail  yards  where  such 
lumber  or  building  materials  are  used,  and  thereby  unfairly 
interfering  with  and  preventing  said  mail-order  houses  from 
operating  directly  with  the  consumer,  and  also  thereby  un- 
fairly interfering  with  or  preventing  any  consumer  from 
purchasing  his  required  supplies  of  lumber  and  building 
materials  from  said  mail-order  houses,  the  said  Piatt  B. 
Walker  and  the  said  Lumberman  Publishing  Co.  have,  for 
more  than  two  years  last  past,  repeatedly,  by  means  of 
verbal  and  written  communications  between  said  so-called 
regular  and  recognized  retail  merchants,  and  the  Lumber- 
man Publishing  Co.,  by  articles  published  in  the  said  Missis- 
sippi Valley  Lumberman  and  by  means  of  information  pro- 
cured through  the  said  Luke  W.  Boyce,  urged,  encouraged, 
and  suggested  by  published  articles  in  the  said  Mississippi 
Valley  Lumberman  and  otherwise,  that  the  retail  lumber 
dealers  systematically  and  on  a  large  scale  write  and  send, 
and  cause  to  be  written  and  sent,  and  procure  others  to 
write  and  send,  to  said  mail-order  houses,  letters  containing 
requests  for  statements  of  estimates  of  the  quality  and  quan- 
tity of  lumber  and  building  materials  required  for  certain 
building  purposes,  the  price  therefor,  and  also  containing  re- 
quests for  printed  matter,  advertisements,  and  other  special 
information  furnished  bona  fide  customers  and  prospective 
customers  by  such  mail-order  houses  to  cause  such  mail- 
order houses  annoyance,  expense,  and  delay  in  the  trans- 
action of  their  business,  and  for  the  purpose,  among  other 
things,  of  furnishing  the  information  thus  secured  to  the 
said  respondent,  Piatt  B.  Walker,  for  publication,  and  said 
Piatt  B.  Walker  has  published  in  said  trade  journal  in- 
formation thus  obtained  and  thereby,  and  by  other  means, 
the  said  respondent,  Piatt  B.  Walker,  is  acquainted  with  the 
said  activities  of  the  retail  dealers. 

6.  That,  pursuant  to  the  urging,  encouragement,  and  sug- 
gestions of  said  respondents,  as  aforesaid,  certain  of  the  said 
retail  lumber  dealers  wrote  and  sent  certain  letters,  as  afore- 
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said,  and  the  said  writers  and  senders  of  said  letters,  as 
aforesaid,  had  no  purpose  or  intention  of  buying  any  lumber 
or  building  materials  from  said  mail-order  houses ;  that  one 
of  the  objects  of  some  of  the  said  writers  and  senders  of  let- 
ters, as  aforesaid,  was  to  secure  information  as  to  the  busi- 
ness ftiethods,  prices,  terms,  etc.,  which  was  or  would  be 
useful  in  meeting  the  competition  of  the  said  mail-order  con- 
cerns, whereas  others  had  as  an  object  the  harrassment  and 
injury  of  said  mail-order  concerns;  that  the  said  writers  and 
senders  of  such  letters,  as  aforesaid,  knew,  or  are  charge- 
able with  knowledge,  that  the  granting  of,  or  even  the  con- 
sideration of  such  requests  caused  the  mail-order  houses  ex- 
pense. 

7.  That,  with  the  intent,  purpose,  and  effect  of  forcing  the 
ultimate  consumer  to  buy  his  required  supplies  of  lumber 
and  building  materials  from  the  so-called  regular  and  recog- 
nized retail  merchants  operating  retail  yards  where  such 
lumber  or  building  materials  are  used,  and  thereby  unfairly 
interfering  with  and  preventing  said  mail-order  houses  from 
dealing  directly  with  the  consumer,  and  also  thereby  un- 
fairly interfering  with,  or  preventing  any  consumer  from 
purchasing  the  required  supplies  of  lumber  and  building  ma- 
terials from  said  mail-order  houses,  said  Piatt  B.  Walker 
and  said  Lumberman  Publishing  Co.  have  for  more  than 
two  years  last  past  repeatedly,  by  means  of  verbal  and 
written  communications  between  said  so-called  regular  and 
recognized  retail  merchants  and  the  Lumberman  Publishing 
Co.,  by  articles  published  in  the  said  Mississippi  Valley 
Lumberman,  and  by  means  of  information  procured  from 
said  Luke  W.  Boyce,  urged,  encouraged,  and  suggested  that 
certain  retail  lumber  dealers  use  their  influence  with  banks, 
credit  reporting  agencies,  and  others  who  are  called  upon 
by  said  mail-order  houses  to  make  reports  as  to  the  identity 
and  occupation  of  the  persons  from  whom  they  receive  re- 
quests, to  fail  to  make  such  reports. 

8.  That  the  urging,  encouragement,  and  suggestions  of 
said  respondents  as  aforesaid  necessarily  resulted  in  a  delay 
in  the  receipt  of  said  reports,  and  in  some  instances  at  least, 
resulted  in  no  reports  being  sent  to,  or  received  by,  said 
mail-order  houses. 
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9.  That  with  the  intent,  purpose,  and  effect  of  forcing  the 
ultimate  consumer  to  buy  his  required  supplies  of  lumber  or 
building  materials  from  the  so-called  regular  and  recognized 
retail  merchants  operating  retail  yards  where  such  lumber 
or  building  materials  are  used,  and  thereby  unfairly  inter- 
fering with  and  preventing  said  mail-order  houses  from 
dealing  directly  with  the  consumer,  and  also  thereby  un- 
fairly interfering  with  or  preventing  any  consumer  from 
purchasing  his  required  supplies  of  lumber  or  building  ma- 
terial from  said  mail-order  houses,  the  said  Piatt  B.  Walker 
and  the  said  Lumberman  Publishing  Co.  have  for  more  than 
two  years  last  past  repeatedly  by  means  of  verbal  and  writ- 
ten communications  between  said  so-called  regular  and 
recognized  retail  merchants  and  the  Lumberman  Publishing 
Co.,  and  by  means  of  information  procured  from  said  Luke 
W.  Boyce,  endeavored  to  induce,  and  in  some  instances,  have 
induced,  manufacturers  to  refrain  from  and  to  discontinue 
furnishing  supplies  of  lumber  and  building  materials  to 
some  of  said  mail-order  houses  and  by  threats  tliat  the  retail 
dealers  would  withdraw  their  patronage,  have  induced  man- 
ufacturers to  discontinue  selling  to  mail-order  houses  and 
have  deterred  and  do  deter  manufacturers  from  selling  sup- 
plies to  such  mail-order  houses : 

(1)  By  means  of  information  obtained  from  the  said  Luke 
W.  Boyce  as  to  the  names  and  methods  of  manufacturers 
selling  to  mail-order  houses; 

(2)  By  means  of  correspondence  carried  on  by  said  re- 
spondent, Piatt  B.  Walker,  with  said  manufacturers ; 

(3)  By  the  publication  in  the  Mississippi  Valley  Lumber- 
man by  said  respondent,  Piatt  B.  Walker,  of  the  names  of 
manufacturers  who  supply  mail-order  houses; 

(4)  By  publication,  in  said  trade  journal,  by  said  re- 
spondent, Piatt  B.  Walker,  of  articles  containing  direct  or 
implied  threats  that  the  regular  dealers  would  withdraw 
their  patronage  from  said  manufacturers  if  said  manufac- 
turers sold  to  mail-order  houses. 

(6)  By  articles  published  in  said  trade  joumel  by  the  re- 
spondent, Piatt  B.  Walker,  advising  the  retail  dealers  to 
withdraw  their  patronage  from  such  manufacturei*s;  and, 

(6)  By  publication  in  said  trade  journal  by  the  respond- 
ent, the  said  Piatt  B.  Walker,  of  a  false  report  to  the  effect 
that  an  investigation  had  been  instituted  by  detectives  of 
the  said  "Northern  Information  Bureau,"  to  ascertain  the 
names  of  all  the  manufacturers  selling  to  mail-order  houses. 
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10.  That  for  the  purpose  of  publishing  and  disseminating 
information  for  the  use  and  benefit  of  regular  dealers  in  the 
competition  of  the  said  regular  dealers  with  mail-order 
houses,  said  Piatt  B.  Walker  and  said  Lumberman  Publish- 
ing Co.  have  sought  and  obtained  confidential  information 
from  mail-order  houses,  particularly  in  reference  to  their 
sources  of  supplies,  financial  condition,  internal  affairs  and 
business  secrets  (1)  through  conference  with  former  em- 
ployees of  such  mail-order  houses,  (2)  through  fraternizing, 
correspondence  with,  and  solicitations  by  said -Piatt  B. 
Walker  and  said  Lumberman  Publishing  Co.,  of  certain 
officers  and  employees  of  said  mail-order  houses,  and  (3) 
through  the  operations  of  the  said  "  Northern  Information 
Bureau,"  its  detectives  and  agents. 

11.  That  said  respondents,  Piatt  B.  Walker  and  Lumber- 
man Publishing  Co.,  have  published  in  the  said  Mississippi 
Valley  Lumberman  information  thus  obtained,  together  with 
other  disparaging  articles  and  statements  concerning  the 
business  methods  of  said  mail-order  houses,  some  of  which 
information  so  published  was  misleading  and  false,  but 
which  said  respondent,  Piatt  B.  Walker,  at  the  time  of  said 
publication  believed  to  be  true. 

12.  That  the  activities  of  the  said  respondents,  Piatt  B. 
Walker  and  Lumberman  Publishing  Co.,  as  aforesaid,  un- 
fairly interfered  with  or  prevented  the  said  mail-order 
houses  from  dealing  directly  with  the  consumer  and  also  un- 
fairly interfered  with  or  prevented  consumers  from  purchas- 
ing from  mail-order  houses. 

13.  That  many  of  said  regular  retail  lumber  dealers  have 
been  aware  of  the  general  manner  in  which,  and  the  general 
purpose  for  which,  the  aforesaid  activities  of  the  said  ije- 
spondents,  Piatt  B.  Walker  and  Lumberman  Publishing 
Co.,  were  instituted,  and  have  either  actively  or  passively 
availed  themselves  of  some,  or  all,  of  the  unfair  benefits  and 
advantages  resultant  therefrom. 

CONCLUSIONS. 

That  the  said  methods  of  competition  set  forth  in  the  fore- 
going findings  of  facts,  and  each  and  all  of  the  said  methods 
of  competition,  under  the  circumstances  therein  set  forth, 
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constitute  unfair  methods  of  competition  in  interstate  com- 
merce in  ^aolation  of  the  provisions  of  section  5  of  the  said 
act  of  Congress  approved  September  26,  1914,  entitled  "  An 
act  to  create  a  Federal  Trade  Commission,  to  define  its  pow- 
ers and  duties,  and  for  other  purposes." 

PLATT  B.  WALKER  AND  LUMBERMAN  PUBLISHING  CO.— ORDER  TO 

CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  said  respondents,  Piatt  B. 
Walker  and  Lumberman  Publishing  Co.,  having  made  and 
filed  their  respective  answers  to  said  complaint,  and  having 
further  entered  into,  agreed  to,  and  signed  an  agreement  or 
stipulation  as  to  the  facts,  and  the  Commission,  on  the  said 
complaint,  answer,  and  stipulation,  on  the  date  hereof,  hav- 
ing made  and  filed  a  report  containing  its  findings  as  to  the 
facts  and  its  conclusions  that  the  said  respondents,  Piatt 
B.  Walker  and  Lumberman  Publishing  Co.,  have  violated 
section  5  of  the  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes," 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof :  Now,  therefore,  it  is 

Ordered^  That  the  said  respondents,  Piatt  B.  Walker  and 
Lumberman  Publishing  Co.,  forever  cease  and  desist  from — 

1.  Urging,  encouraging,  and  suggesting,  through  the 
medium  of  articles  published  in  the  Mississippi  Valley  Lum- 
berman, a  lumber  trade  journal,  published  in  the  city  of 
Minneapolis,  State  of  Minnesota,  or  any  other  trade  journal, 
OX  newspaper,  or  disseminating,  circulating,  or  imparting,  in 
any  manner  whatsoever,  any  information  calculated,  or  hav- 
ing a  tendency,  to'  result  in  any  retail  dealer  in  lumber  or 
building  materials,  systematically,  or  on  a  large  scale,  or  in 
bad  faith,  or  by  subterfuge,  writing  and  sending,  causing  to 
be  written  and  sent,  or  procuring  others,  who  are  not  bona 
fide  customers  of  any  mail  order  concern  dealing  in  lumber 
or  building  materials,  to  write  and  send  to  any  said  mail 
order  concern  requests  for  estimates  of  the  kind,  quantity, 
and  prices  of  lumber  and  building  materials  and  for  cata- 
logues, printed  matter,  and  special  information  intended  only 
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for  bona  fide  customers  and  bona  fide  prospective  customers: 
Provided^  That  nothing  herein  contained  shall  be  construed  to 
prevent  such  requests,  where  disclosure  is  made  by  any  per- 
son, firm,  or  corporation,  making  said  requests,  of  his^or  its 
connection  with,  or  his  or  its  acting  for  any  or  all  of  said 
retail  dealers. 

2.  Urging,  encouraging,  or  suggesting,  through  the  me- 
dium of  articles  published  in  said  Mississippi  Valley  Lum- 
bermajjt,  or  any  other  trade  journal  or  newspaper,  or  dissemi- 
nating,  circulating,  or  imparting,  in  any  manner  whatsoever, 
any  information  calculating,  or  having  a  tendency,  to  cause 
any  retail  dealer  in  lumber  or  building  materials,  to  use  his  or 
its  influence  with  banks,  credit  reporting  agencies,  or  others, 
who  are,  or  may  be,  called  upon  by  any  mail  order  concern 
dealing  iix  lumber  or  building  materials,  to  report  as  to  the 
identity  or  occupation  of  any  person  suspected  of  making 
requests,  not  in  good  faith,  for  information  about  any  said 
mail  order  concern,  to  delay  in  making,  or  fail  to  make  said 
reports,  or  to  make  misleading  reports. 

3.  Inducing,  or  endeavoring  to  induce,  any  manufacturer, 
or  wholesaler,  of  lumber  or  building  materials  to  refrain 
from,  or  discontinue,  furnishing  supplies  of  lumber  or  build- 
ing materials,  to  any  mail-order  concern  dealing  in  lumber 
or  building  materials,  by  means  of  actual  or  implied  threats 
that  any  retail  dealer  in  lumber  or  building  materials  would 
withdraw  his  or  its  patronage  from  any  manufacturer  or 
wholesale  dealer  in  lumber  or  building  materials,  or  by  any 
other  means  calculated  to  prevent  said  manufacturer  or 
wholesaler  from  selling  to  any  said  mail-order  concern. 

4.  Seeking  to  obtain  or  obtaining  confidential  information 
from  any  mail-order  concern  dealing  in  lumber  or  building 
materials,  in  reference  to  its  source  of  supplies,  financial  con- 
dition, internal  affairs,  or  business  secrets,  by  any  means 
whatsoever,  for  the  purpose  of  disseminating  or  imparting 
information  for  the  use  and  benefit  of  any  retail  dealer  in 
lumber  or  building  materials. 

ORDER  OF  DISMISSAL. 

It  appearing  to  the  Commission  that  the  Washburn-Mer- 
rick Lumber  Co.  and  J.  H.  Queal  &  Co.,  respondents  herein, 
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had  discontinued  business  and  had  no  legal  existctnoe  at  the 
time  of  the  filing  of  the  complaint  herein,  and 

It  further  appearing  to  the  C!ominission  that  there  is  not 
sufficient  evidence  to  justify  further  proceedings  as  to  the  In- 
ternational Lumber  Co.,  Superior  Limiber  &  Coal  Co.,  James 
A.  Smith  Lumber  Co.,  Nye-Schneider-Fowler  Co.,  Walrath 
&  Sherwood  Lumber  Co.,  Seward  Lumber  &  Fuel  Co.,  Santa 
Barbara  Lumber  Co.,  Reliance  Lumber  &  Timber  Co.,  and 
J.  C.  Starkey,  respondents  herein:  Now,  therefore,  it^is 

Ordered^  That  the  complaint  in  this  cause  be,  and  the 
same  hereby  is,  dismissed,  without  prejudice,  as  to  the  re- 
spondents Washburn-Merrick  Lumber  Co.,  J.  H.  Queal  & 
Co.,  International  Lumber  Co.,  Superior  Lumber  &  Coal  Co., 
James  A.  Smith  Lumber  Co.,  Nye-Schneider-Fowler  Co., 
Walrath  &  Sherwood  Lumber  Co.,  Seward  Lumber  &  Fuel 
Co.,  Santa  Barbara  Lumber  Co.,  Reliance  Lumber  &  Timber 
Co.,  and  J.  C.  Starkey. 


FEDERAL  TRADE  COMMISSION 

V, 

NATIONAL  DISTILLING  CO. 

COMPIiAINT  IN  THE  MATTER  OF  THE  AliLEGED  VIOLATIOK  OF  SEC- 
TION 6  OF  THE  ACT  OF  GONGBESS,  APPROVED  SEPTEMBER  26, 
1014,  AND  OF  THE  ALLEGED  VIOLATION  OF  SECTIONS  2  AND  8 
OF  THE  ACT  OF  CONGRESS,  APPROVED  OCTOBER  15,  1914. 

Docket  No.  26.--Febniary  15,  1918. 
Sytlabus. 

Where  a  corporation  engaged  in  the  manufacture  and  sale  of  com- 
pressed yeast,  for  the  purpose  and  with  the  effect  of  inducing  pur- 
chasers of  yeast  to  deal  with  it  and  to  refrain  from  dealing  with 
its  competitors — 

(a)  gave  and  offered  to  give  to  bakers  and  dealers  compressed  yeast 
in  quantities  larger  than  required  for  sample  or  demonstration 
purposes ; 

(&)  gave  and  offered  to  give  to  customers  and  employees  of  customers* 
gratuities,  entertainment,  and  presents; 

(c)  made  contributions  of  money  to  bakers'  associations,  other  than 
re&sonable>  contributions  for  educational  and  scientific  purposes  re- 
lating to  the  use  of  compressed  yeast; 
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(d)  proTided  entertainment,  including  cigara,  drinks,  meals,  theater 
tickets,  and  othar  forms  of  amusement,  to  bakers  attending  trade 
conventions;  and 

(e)  delivered  and  offered  to  deliver  to  bakers  and  dealers  quantities 
of  yeast  without  making  any  immediate  charge  therefor,  the  price 
thereof  being  included  and  distributed  in  the  price  of  yeast  deliv- 
ered under  a  contract  then  or  subsequently  made : 

Beld^  That  such  acts  constituted  unfair  methods  of  competition,  in 
violation  of  section  5  of  the  act  of  S^tember  26, 1914. 

COMPLAINT. 

•  The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it,  that  the  Na- 
tional Distilling  Co,,  hereinafter  referred  to  as  the  respond- 
ent, has  been  and  is  using  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  section 
5  of  the  act  of  Congress  approved  September  26,  1914,  en- 
titled "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  and  it 
appearing  that  a  proceeding  by  it  in  respect  thereof  would 
be  to  the  interest  of  the  public,  issues  this  complaint,  stating 
its  charges  in  that  respect,  on  information  and  belief  as 
follows : 

I. 

Paragraph  1.  That  the  respondent.  National  Distilling 
Co.,  is  a  corporation  organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  Wisconsin, 
having  its  principal  office  and  place  of  business  in  the  city  of 
Milwaukee,  in  said  State,  and  is  now,  and  at  all  times  herein- 
after mentioned  was,  engaged,  among  other  things,  in  manu- 
facturing and  selling  compressed  yeast,  hereinafter  referred 
to  as  yeast,  in  commerce  among  the  several  States  and  Territo- 
ries of  the  United  States  and  the  District  of  Columbia ;  that 
at  all  times  hereinafter  mentioned,  the  respondent  in  the 
manufacture  and  sale  of  yeast  assumed  and  used  the  trade 
name  "  Red  Star  Compressed  Yeast  Co." 

Par.  2.  That  with  the  effect  of  stifling  or  suppressing  com- 
petition in  interstate  commerce  in  the  manufacture  and  sale 
of  yeast,  respondent  is  now  and  for  more  than  a  year  last  past 
has  been  systematically  and  on  a  large  scale  giving  or  offer- 
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ing  to  give  to  operative  bakers  using  yeast,  both  its  customers 
and  prospective  customers,  and  its  competitors'  customers  and 
prospective  customers,  as  an  inducement  to  purchase  or  con- 
tract to  purchase  from  the  respondent  yeast  without  other 
consideration  therefor,  in  quantities  larger  than  required 
under  the  particular  circumstances  for  proper  sample  or 
demonstrative  purposes. 

Par.  3.  That  with  the  effect  of  stifling  or  suppressing  com- 
petition in  interstate  commerce  in  the  manufacture  and  sale 
of  yeast,  the  respondent  is  now  and  for  more  than  a  year  last 
past  has  been  systematically  and  on  a  large  scale  giving  and 
offering  to  give  to  operative  bakers  using  yeast,  both  its  cus- 
tomers and  prospective  customers,  and  its  competitors'  cus- 
tomers and  prospective  customers  as  an  inducement  to  pur- 
chase or  contract  to  purchase  yeast  from  the  respondent  and 
to  employees  of  such  users  of  yeast  as  an  inducement  to  said 
employees  to  influence  their  respective  employers  to  purchase 
or  contract  to  purchase  yeast  from  the  respondent,  gratui- 
ties such  as  liquor,  cigars,  meals,  and  other  personal  prop- 
erty, and  in  some  instances  money. 

Par.  4.  That  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now  and  for  more  than  a  year 
last  past  has  been  systematically  and  on  a  large  scale  giving 
and  offering  to  give  operative  bakers  using  yeast,  both  its 
customers  and  prospective  customers,  and  its  competitors' 
customers  and  prospective  customers,  as  an  inducement  to 
purchase  or  contract  to  purchase  yeast  from  the  respondent, 
and  to  employees  of  such  users  of  yeast  as  an  inducement  to 
such  employees  to  influence  their  respective  employers  to 
purchase  or  contract  to  purchase  yeast  from  the  respondent, 
Christmas  presents  and  special  holiday  presents  including, 
among  other  things,  liquors,  cigars,  silverware,  and,  in  some 
instances,  money. 

Par.  5.  That  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  respondent  is  now  and  for  more  than  a  year 
last  past  has  been  systematically  and  on  a  large  scale,  pro- 
viding entertainment  for  operative  bakers  using  yeast,  both 
its  customers  and  prospective  customers  and  for  their  em- 
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ployees  as  an  inducement  to  purchase  or  contract  to  pur- 
ciiase  yeast,  or  to  influence  the  purchase  of  yeast  from  re- 
spondent; the  said  entertainment  is  furnished  to  such  users 
of  yeast  and  their  employees  by  respondent's  route  drivers, 
selling  agents,  and  other  agents  and  employees;  that  such 
entertainment  includes,  among  other  things,  money  for  enter- 
tainment purposes,  meals,  drinks,  cigars,  and  theater  tickets. 

Par.  6.  That  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now  and  for  more  than  a 
year  last  past  has  been  systematically  contributing  sums  of 
money  to  funds  raised  by  nimierous  associations  of  operative 
bakers  known  as  ^^ Master  Bakers  Association"  to  defray 
expenses  of  periodic  conventions  held  by  said  associations 
in  various  parts  of  the  United  States;  that  such  contribu- 
tions range  from  $10  to  $25,  depending  on  the  relative  size 
and  importance  of  the  association,  and  are  made  to  obtain 
and  retain  the  patronage  of  said  operative  bakers. 

Par.  7.  That  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  respondent  is  now  and  for  more  than  a  year 
last  past  has  been  systematically,  and  on  a  large  scale,  pro- 
viding entertainment  for  operative  bakers  attending  the 
association  conventions  referred  to  in  paragraph  6  above; 
that  said  entertainment  is  furnished  by  agents  of  the  re- 
spondent to  said  conventions  and  is  provided  to  obtain  and 
retain  the  patronage  of  said  operative  bakers  and  includes, 
among  other  things,  cigars,  drinks,  meals,  theater  tickets, 
and  automobile  rides. 

Par.  8.  That  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now  and  for  more  than  a  year 
last  past  has  been  systematically  and  on  a  large  scale  provid- 
ing entertainment  to  operative  bakers  using  yeast,  both  its 
customers  and  its  prospective  customers;  said  entertainment 
is  furnished  to  said  users  of  yeast  by  its  representatives  at 
its  principal  distributing  centers  for  the  purpose  of  obtain- 
ing and  retaining  the  patronage  of  said  operative  bakers  and 
includes,  among  other  things,  cigars,  drinks,  meals,  theater 
tickets,  and  automobile  rides. 
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and  selling  compressed  yeast,  hereinafter  referred  to  as 
yeast,  in  commerce  among  the  several  States  and  Territories 
of  the  United  States  and  the  District  of  Columbia ;  that  at 
all  times  hereinafter  mentioned,  the  respondent  in  the  manu- 
facture and  sale  of  yeast  assumed  and  used  the  trade  name 
Red  Star  Compressed  YeaSt  Co. 

Par.  2.  That  the  respondent,  National  Distilling  Co.,  for 
several  years  last  past  in  the  course  of  interstate  commerce 
in  violation  of  section  2  of  the  Clayton  Act,  has  discriminated 
in  price  and  is  now  discriminating  in  price  between  different 
purchasers  of  yeast,  which  yeast  is  sold  for  use,  consumption, 
or  resale  within  the  United  States  or  the  Territories  thereof, 
or  the  District  of  Columbia,  with  the  effect  that  such  dis- 
crimination may  be  to  substantially  lessen  cotaipetition  or 
tend  to  create  a  monopoly  in  the  yeast  industry. 

Par.  8.  That  the  respondent.  National  Distilling  Co.,  for 
several  years  last  past  in  the  course  of  interstate  commerce 
in  violation  of  section  3  of  the  Clayton  Act,  has  sold  and  made 
contracts  for  sale,  and  is  now  selling  and  making  contracts 
for  sale  of  large  quantities  of  yeast  for  use,  consumption,  and 
resale  within  the  United  States,  and  has  fixed  and  is  now 
fixing  the  price  charged  therefor,  or  discount  from,  or  rebate 
upon  such  price  on  the  condition,  agreement,  or  understand- 
ing that  the  purchasers  thereof  shall  not  use  or  deal  with'  the 
goods,  wares,  merchandise,  supplies,  or  commodities  of  a 
competitor  or  competitors  of  respondent  with  the  effect  that 
such  sales  and  contracts  for  sales  for  such  conditions,  agree- 
ments, or  understandings  may  be  and  is  to  substantially  lessen 
competition  and  to  tend  to  create  a  monopoly  in  the  yeast 
industry. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  the  National 
Distilling  Co.,  has  been  and  now  is  using  imfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Septem- 
ber 26,  1914,  entitled,  ^^An  act  to  create  a  Federal  Trade 
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OmminioD,  to  define  ite  powers  and  duties,  and  for  other 
piirfxmM,"  bikI  that  a  proceeding  by  it  in  that  respect  would 
im  to  the  interest  of  the  public,  and  full;  stating  its  charges 
in  thi.^  n*i>ert,  and  the  respondent  having  entered  its  appear- 
»r\f-^  ^,y  AiipiHt  Bergenthal,  its  secretary,  and  having  stipu- 
laff.l  of  rMUin\  tfiat  the  Commissifin  might  forthwith  pro«ed 
T'-  tftitkts  itH  findings  and  order  disposing  of  this  pi-oceeding, 
tUi'  (J'lriirnJHHion  makes  this  report  and  findings  as  to  the 
tA'U  »inl  comiluiiions. 

fl>  '(hat  Die  respondent,  National  Distilling  Co.,  is  a 
rt.if^.Tnuou  oi'gunized,  existing,  and  doing  business  under 
n(,'l  i,f  victiKi  of  the  laws  of  the  State  of  Wisconsin,  having 
lU  f.fiiii'ntitl  ollli-c  and  place  of  business  in  the  city  of  Mil- 
rtM..!**-";  Hr«Ui  of  Wisconsin. 

(Z)  'I  l>i>t  f"f  nnore  than  three  years  last  past  the  respond- 
n,t.  hat:  tit^m  i-iigHged  in  the  business  of  manufacturing,  ahip- 
fnhif,  omtkcting,  and  soiling  compressed  yeast;  that  in  the 
/■/.tfiin'f  ot  HHid  bitHJiioss  the  respondent  has  manufactured 
rt,i  I,  yt'HMf  in  llie  cities  of  Milwaukee  and  Cudahy,  county  sf 
M>l" 'iiik'-i!.  Htiilo  of  Wiscontiin,  and  transported  same  into 
4t,-l  fhr'iiigli  vuriouH  Ktnlcs  and  Territories  of  the  United 
*^fii'-i  mu\  tfte  District  of  Columbia,  for  use  and  resale 
ti.i-tfiii,  urul  that  in  the  marketing  and  selling  of  such 
/'•h't,  till'  ri-»|ioi)dent,  its  officeis  and  agents,  have  sold  and 
rt.^l*  f'/(fil riii^tH  of  Hale  for  such  yeast  in  the  State  of  Wiscon- 
T,f,  nh'i  riiiiriorouM  other  States  and  Territories  of  the  United 
f.thtf^  Hhf\  liidlrict  of  Columbia  in  direct  competition  with 
'     liM'TN  of  and  dealers  in  such  yeast. 

mi.  liin  manufacture,  sale,  distribution,  and  market- 
f(ii|fr'-RW'd  yi'tist  is  a  matter  of  vital  importance  to 

Imt  tli«  respondent,  for  more  than  three  years  last 
fcyrtemalically  given,  and  offered  to  give,  com- 
ycs!*  without  any  consideration  therefor,  and  in 
s  larger  than  required  under  the  particular  circum- 
For  proper  sample  or  demonstrative  purposes,  to 
■  bakers  and  dealers  using  such  yeast,  both  its  cus- 
jid  its  pro!:pective  customers,  for  the  purpose  of 
r  and  retaining  their  patronage,  and  that  Ihe  effect 
ynct'vxs  has  t«een,  and  is  to  induce  the  purchasers 
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of  yeast  to  refrain  from  dealing  with  competitors  of  re- 
spondent. 

(5)  That  the  respondent  for  more  than  three  years  last 
past  has  systematically  given,  and  offered  to  give,  gratuities, 
consisting  of  liquor,  cigars,  meals,  money,  and  other  personal 
property  to  operative  bakers  and  dealers  using  such  yeast, 
both  its  customers  and  its  prospective  customers,  and  their 
employees,  for  the  purpose  of  obtaining  and  retaining  the 
patronage  of  such  operative  bakers,  and  that  the  effect  of 
such  practices  has  been,  and  is,  to  induce  purchasers  of  yeast 
to  refrain  from  dealing  or  contracting  to  deal  with  competi- 
tors of  respondent. 

(6)  That  the  respondent  for  more  than  three  years  last 
past  on  a  large  scale  has  given  and  offered  to  give  Christmas 
presents  and  special  holiday  presents  consisting  of  cigars, 
liquors,  silverware,  money,  and  other  personal  property  to 
operative  bakers  and  dealers  using  yeast,  both  its  customers 
and  its  prospective  customers  and  their  employees,  for  the 
purpose  of  obtaining  and  retaining  the  patronage  of  such 
operative  bakers,  and  that  the  effect  of  such  practice  has 
been,  and  is,  to  induce  purchasers  of  compressed  yeast  to  re- 
frain from  dealing  or  contracting  to  deal  with  competitors 
of  respondent. 

(7)  That  for  more  than  three  years  last  past,  the  re- 
spondent, through  and  by  its  servants,  agents,  and  em- 
ployees, has  systematically  provided  entertainment  consist- 
ing of  theater  tickets,  meals,  drinks,  automobile  rides  and 
money  for  amusement  purposes  for  operative  bakers  and 
dealers  using  compressed  yeast,  both  its  customers  and  its 
prospective  customers  and  their  employees,  for  the  purpose 
of  obtaining  the  patronage  of  such  operative  bakers,  and 
that  the  effect  of  such  practice  has  been,  and  is,  to  induce 
purchasers  of  compressed  yeast  to  refrain  from  dealing  or 
contracting  to  deal  with  competitors  of  respondent. 

(8)  That  the  respondent  for  more  than  three  years  last 
past  has  been  systematically  contributing  sums  of  money  to 
funds  raised  by  numerous  associations  of  operative  bakers, 
known  as  "  Master  Bakers'  Association  ",  to  defray  the  ex- 
penses of  periodic  conventions  held  by  said  associations  in 
various  parts  of  the  United  States,  with  the  purpose  of  ob- 
taining  and    retaining   the    patronage   of   said    operative 
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t")  t'hut  for  iiioro  thui  three  reftis  last  past  numerous 
H'i>4(Mt»lii>ii.i  uf  o|Mrative  bafcers  known  as  ''Master  Bakers 
\~<><(>i'iali(iiin"  h»vw  held  periodic  trsde  conTcntioos  in  vari- 
(■»■»  I'ltttx  tif  tho  X'uited  States,  and  the  nspmdent,  by  and 
thitittjith  Uh  Mvi-vuutiit  »8«Qts,  and  employees,  has  systematic 
I'iMv  fiiirii^ilKHl  entertainment  con^sting  of  cigars,  drinks, 
•t>»(ilit,  (.ltiiu'i>i'  tioketti,  automobile  rides,  and  other  forms  of 
i(iiiiiMt>iii4ui{r  tiH'  uperttttv«  bakers  and  dealers  using  oom- 
(■•(■•■•Jt'il  vnuat,   tu>th  it»  customers  and  prospectiTe  custoiners 

"" '"'U  "wlit    ^HUlvwUiqns,  with  the  porpoee  of  obtaining 

'•"•"  (■ilii'nmi**^  ami  that  the  residtol  such  practice  has  been 
"UmI  It  U>  tiH\\\\^i  )iuiTl)aseri  of  such  yeast  to  refrain  from 
iltxilldj^  (It  (Hxil  ^■^^l^ti^^^  to  d«l  with  ccnnpetitors  of  respond- 

H") 'I'tiHl'   r«*i'  iMoro  tlian  three  years  last  past  respondent 

'"'""f  "I  "Hint  U'U  I  l,vdvlivwwi  and  offered  to  deliver  to  operative 

IxihMx  Htiil   itt«*tlol-i>  vwiHjr  t-ompressed  yeast  large  quantities 

I'l  "iK'li  fi'HMt'    I"* 'I*  vm'ioviH  purposes  without  making  any  im- 

luMliHiH  (.|in(  M»»   I  l»>wror,  the  price  of  such  yeast  so  delivered 

f  trM.liiilixl   (Hi'ltliBUibutwi  in  the  price  of  yeast  delivered 

i|f  lliH  IMn*'   "f  <l»  wntract  then  in  existence,  or  made 

'It  III   I  !»*»  \wv\w\  of  sttoh  delivery  of  yeast  for  which 
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no  immediate  charge  is  made,  and  that  such  deliveries  and 
offers  to  deliver  compressed  yeast  have  been  and  are  made 
with  the  purpose  of  inducing  users  of  such  yeast  to  continue 
or  enter  into  contracts  of  purchase  for  such  yeast  from  re- 
spondent and  that  the  result  of  such  practice  has  been  and 
is  to  compel  users  of  such  yeast  to  refrain  from  entering  into 
such  contracts  of  purchase  with  competitors  of  respondent. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  in  paragraphs  4,  5,  6,  7,  9,  and  10 
and  each  and  all  of  them  are,  under  the  circumstances  therein 
•set  forth,  unfair  methods  of  competition  in  interstate  com- 
merce, in  violation  of  the  provisions  of  section  5  of  the  act 
of  Congress  approved  September  26,  1914,  entitled  "An  act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
&nd  duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent,  National  Distilling' 
Co.,  having  entered  its  appearance  by  A.  Bergenthal,  its  sec- 
retary, and  having  stipulated  of  record  that  the  Commission 
may  forthwith  proceed  to  make  its  findings  as  to  the  facts 
in  this  proceeding  and  issue  its  order  disposing  of  the  same, 
and  the  Commission,  on  the  date  hereof,  having  made  and 
filed  a  report  containing  its  findings  as  to  the  facts,  and  its 
conclusions  that  the  respondent  has  violated  section  5  of  an 
act  of  Congress  approved  September  26,  1914,  entitled  "  An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  which  said  re- 
port is  hereby  referred  to  and  made  a  part  hereof.  There- 
fore, 

It  is  ordered^  that  the  respondent,  National  Distilling  Co., 
its  officers  and  agents,  cease  and  desist  from : 

I.  Giving,  or  offering  to  give,  compressed  yeast  without 
any  consideration  therefor,  to  operative  bakers,  both  its  cus- 
tomers and  prospective  customers,  in  quantities  larger  than 
required  under  the  particular  circumstances  for  proper  sam- 
ple or  demonstrative  purposes. 

147430'— 20 7 
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II.  Giving,  or  offering  to  give,  operative  bakers,  using" 
compressed  yeast,  both  its  customers  and  prospective  custom- 
ers, their  agents,  servants,  and  employees,  with  the  intent, 
purpose,  or  effect  of  obtaining  and  retaining  the  patronage 
of  said  operative  bakers  and  inducing  them  to  refrain  from 
dealing,  or  contracting  to  deal,  with  competitors  of  respond- 
ent, the  following : 

(a)  Gratuities  such  as  liquors,  cigars,  meals,  money,  or 
other  personal  property, 

{b)  Christmas  presents  and  holiday  presents  of  any  kind 
or  nature  whatsoever, 

(e)  Any  and  all  entertainment,  including  theater  tickets, 
meals,  drinks,  automobile  rides,  and  other  forms  of  lika 
amusement, 

{d)  Entertainment  at  ^Master  Bakers'  Association" 
trade  conventions,  and  meetings  of  similar  character,  includ- 
ing cigars,  drinks,  meals,  theater  tickets,  automobile  rides, 
and  other  forms  of  like  amusement. 

III.  Delivering,  or  offering  to  deliver,  quantities  of  com- 
pressed yeast  to  operative  bakers  without  making  any  imme- 
diate charge  therefor,  and  including  and  distributing  the 
price  for  the  same  in  the  price  of  yeast  delivered  during  the 
term  of  a  contract  then  in  existence  or  made  subsequent  to 
the  period  of  delivery  of  yeast  for  which  no  immediate 
charge  is  made,  for  the  purpose  of  inducing  said  operative 
bakers  to  purchase  or  contract  to  purchase  yeast  from  the 
respondent. 

FEDERAL  TRADE  COMMISSION 

V. 

S.  S.  ROSENBAUM,  DOING  BUSINESS  AS  RELIANCE 

VARNISH  WORKS. 

COMPI«AlNT  IN  THE  MATTER  OF  THE  AIJJCGWD  VIOUkTION  OF  SEC- 
TION 5  OF  THB  ACT  OF  CONQRBS8,  APPROVED  SEPTBMBRR  20, 
1914. 

Docket  NVk  Oa—Mardi  IS.  19ia 
STUJLvra. 

Where  a  concern  enpiged  In  the  mauufacture  and  sale  of  Tarnish  and 
kindred  products  gave  and  offered  to  five  to  enifUoxees  of  custoniera 
and    of   eompetttora*    cnstonMra,    gr«tiiltlM»    cnteftainment,    and 
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money,  as  an  inducem^t  for  them  to  influence  their  employers  to 
purchase  its  goods  or  to  refrain  from  dealing  with  its  competitors: 
Meld,  That  such  payments  and  offers  to  pay,  under  the  circumstances 
set  forth,  constituted  an  unfair  method  of  competition  in  violation 
of  section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Ke- 
liance  Varnish  Co.,  hereinafter  referred  to  as  respondent, 
has  been,  for  more  than  a  year  last  past,  using  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  5  of  an  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  it  appearing  that  a  proceeding  by  it 
in  respect  thereof  would  be  to  the  interest  of  the  public,  is- 
sues this  complaint,  stating  its  charges  in  that  respect  on  in- 
formation and  belief  as  follows: 

Paragraph  1.  That  the  respondent,  the  Keliance  Varnish 
Works,  is  a  corporation,  organized  and  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of  the  State  of  New 
Jersey,  having  its  principal  office  and  place  of  business  at 
the  city  of  Newark,  in  said  State,  and  is  now  and  for  more 
than  one  year  last  past  has  been  engaged  in  manufacturing 
and  selling  varnish  and  kindred  products  throughout  the 
States  and  Territories  of  the  United  States,  and  that  at  all 
times  hereinafter  mentioned,  the  respondent  has  carried  on 
and  conducted  such  business  in  direct  competition  with  other 
persons,  firms,  copartnerships,  and  corporations  manufactur- 
ing and  selling  like  products. 

Par.  2.  That,  with  the  intent,  purpose  and  effect  of  stifling 
and  suppressing  competition  in  interstate  commerce  in  the 
manufacture  and  sale  of  varnish  and  kindred  products,  the 
respondent,  for  more  than  one  year  last  past  has  been,  sys- 
tematically and  on  a  large  scale,  giving  and  offering  to  give 
to  employees  of  both  its  customers  and  prospective  customers, 
and  its  competitors'  customers  and  prospective  customers,  as 
an  inducement  to  influence  their  employers  to  purchase  or 
contract  to  purchase  from  the  respondent,  varnish  and  kin- 


1.01)  gpnw*r.   -r-Ttittar  .  iiiaMiHumw  iiiinwin;»B 

areu  ptvauvts.  'vrtfaooz  ^tfaar  •xatadaratiaai  ihentor,  gratui- 
uvti  ~iK'ti    i^  !i<ttiur.     r-jsrs.  meala.  thestra:  tickets,  v&luable 

J>nr-*'I11S,     iml  "liU'iTniTimi-nr 

I'Mt.  '.  V.-.-^i,  vith.  the  "trmt  purpose,  and  effect  of  sti- 
ihii;:  ;tuii  Mi|)p[VM>iii<r -.-umpMitJon  in  uUeistate  commerce  in 
thti  tiiauux:tt.Liinf  luiu  -f&I&ot  vannsh  and  kindred  products, 
I'nv  tt^^fuiiutiiii.  :ur  >uur«  than  one  year  lastpastr  has  been  sys- 
TviiiHiii.'nily  itiu  MO  -1  iarxp  scale,  sacratir  paying  and  offer- 
'M^di  ;>tv,v  uii.'iii[>iov««t»ot  both  itscastomers  and  prospective 
iiihiiiiiift's,  tnn  m  .-uuipMitor?'  costomers  uid  prospective 
riiNii ituoi'>,  «vttii<.>iti,  'he  !£Bowleds«  wd  consent  of  their  etn- 
i>li)tt'i<s  ittix<c>  -^iitis  >>t  !itun«>-  :ii»  tin  indncmuct  to  influence 
ili.'ii  ^ti<i  i'ui|>iovi^i-s[o  Lturr)lIl:^e  or  contract  to  purchase  from 
tiio  iv-fMiiitoiii  iHt-t)i>u  ;uiu  ^iimlrvd  prudncts.  or  Co  influence 
.11. ;  I  <  tinii-iiii'i^to  ifi'miu  trout 'Jealing  or  contracting  to  deal 
tMth  <'\)iii)vii(t>i'<^<>t  tf)t<  T-iftipondeitt. 

ItKl-OUr.  l'lM)lMic>  \S  TO  THE  FACTS,  AND 

ORDER. 

'I'ho  Kodei'iU  'tyHvl«  Cottuui^oo.  having  issued  and  served 

itf  i-uuk^'Wiu  hoixiiit  HJK'iviu  It  t»  aileg!Bd  tiiat  tt  had  reason 

to   l>vho^u  tli.u   thu  :ilxi\e-uiuu«d  raspo&dMit.  the  Reliance 

Vtti'iilfdt  \\'ark:>.  !)u.s  inMU  tuid  ttow  is^  u:»ng  unfair  methods 

of  ix>iup«;titiou  111  lutMstato  cuoiDierce  in  violation  of  the 

pix>vi»siuus  of  !!et:iiou  J  of  iui  act  of  Congrees  approved  Sep- 

teiub«r  -2%  191-1,  omitled,  ".Vn  act  tu  create  a  Federal  Trade 

(.'uuiuii^ou,  to  dfltiue  its  powers  aad  dutias,.  and  for  other 

pui'tHM<«ts"  and  that  a  proceeding  by  it  in  that  respect  would 

)x»  to  thu  iiitefes^  of  the  public  and  fully  stating  its  charges 

ill  thin  ivtiptx't  and  the  respondent  hanng  filed  an  answer 

a'lnitttiiig  that  the  matters  and  things  alleged  in  said  eom- 

)>l«iiii  at*  tri»  in  the  manner  and  form  herein  set  forth,  and 

«irr«>oii>tf  itml  coiuwutiog  that  the  Comnjission  shall  forthwith 

iM^X'fMHl  l4>  make  and  enter  its  report,  stoting  its  findings  as 

il  '»H  onler  disposing  of  this  proceeding  without 

iition  of  testimony  in  support  of  the  same  and 

>■  aiMl  all  rights  to  the  introduction  of  such  testi- 

I'oiiinuHaion  makes  this  report  and  findings  as  to 

nu  conclusions. 
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FINDINGS  AB  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  the  Reliance  Varnish 
Works,  is  S.  S.  Bosenbaum,  trading  as  the  Reliance  Varnish 
Works  with  his  principal  place  of  business  located  at  the 
city  of  Newark,  in  the  State  of  New  Jersey,  now  and  for 
more  than  one  year  last  past  engaged  in  the  business  of 
manufacturing  and  selling  varnish  and  kindred  products 
generally  in  commerce  throughout  the  States  and  Territories 
of  the  United  States  in  direct  competition  with  other  per- 
sons, firms,  copartnerships  and  corporations  manufacturing 
and  selling  like  products. 

Par.  2.  That  for  more  than  one  year  last  past  the  respond- 
ent has  given  and  otfered  to  give  employees  of  both  his  cus- 
tomers and  prospective  customers  as  an  inducement  to  influ- 
ence their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent,  varnish,  and  kindred  products,  or  to 
influence  such  employers  to  refrain  from  dealing  or  contract- 
ing to  deal  with  competitors  of  respondent,  without  other 
consideration  therefor,  gratuities  consisting  of  liquors,  cigars, 
meals,  theater  tickets,  and  other  personal  property. 

Par.  3.  That  for  more  than  one  year  last  past  the  respond- 
ent has  given  and  offered  to  give  employees  of  both  his  cus- 
tomers and  prospective  customers  and  his  competitors'  cus- 
tomers and  prospective  customers,  as  an  inducement  to  influ- 
ence their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent,  varnish,  and  kindred  products,  or  to  in- 
fluence such  employers  to  refrain  from  dealing  or  contracting 
to  deal  with  competitors  of  respondent,  without  other  con- 
consideration  therefor,  entertainment  consisting  of  amuse- 
ments and  diversions  of  various  kinds  and  description. 

Par,  4.  That  for  more  than  one  year  last  past,  the  re- 
spondent has  given  and  offered  to  give  employees  of  both 
his  customers  and  prospective  customers  and  his  competitors' 
customers  and  prospective  customers,  as  an  inducement  to 
influence  their  employers  to  purchase  or  to  contract  to  pur- 
chase from  the  respondent,  varnish  and  kindred  products, 
or  to  influence  such  employers  to  refrain  from  dealing  or 
contracting  to- deal  with  competitors  of  respondent,  without 
other  consideration  therefor,  large  sums  of  money. 
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other  consideration  therefor,  gratuities,  such  as  liquors, 
cigars,  meals,  theater  tickets,  valuable  presents,  and  other 
personal  property. 

2.  Giving  or  offering  to  give  employees  of  his  customers 
or  prospective  customers  or  those  of  his  competitors'  cus- 
tomers or  prospective  customers,  as  an  inducement  to  in- 
fluence their  employers  to  purchase  or  to  contract  to  pur- 
chase from  the  respondent  varnish  and  kindred  products, 
or  to  influence  such  employers  to  refrain  from  dealing  or 
contracting  to  deal  with  competitors  of  respondent,  without 
other  consideration  therefor,  entertainment,  consisting  of 
amusements  or  diversions  of  any  kind  whatsoever. 

3.  Giving  or  offering  to  give  employees  of  his  customers 
or  prospective  customers  or  those  of  his  competitors'  cus- 
tomers or  prospective  customers  as  an  inducement  to  in- 
^uence  their  employers  to  purchase  or  to  contract  to  pur- 
cl^ise  from  the  respondent  varnish  and  kindred  products,  or 
to  influence  such  employers  to  refrain  from  dealing  or  con- 
tracting to  deal  with  competitors  of  respondent  without 
other  consideration  therefor,  money. 

The  Commission  has  also  issued  similar  orders  in  other 
cases  involving  substantially  the  oame  facts,  as  shown  by 
the  following : 

Tabli. 


Date. 

Docket 
No. 

1918. 
Iter.  18. 

70 

18 

78 

Apr.  15 

42 

15 

48 

15 

50 

15 
15 
15 

51 
53 
54 

U 

55 

15 
U 

66 

68 

15 

60 

15 

61 

ResiMndflot. 


O'Neil  Oil  &  Paint  Co. ,  Milwaukee, 
Wis. 

Chas.  R.  Long,  Jr.,  Co.,  LooiBville, 
Ky. 

Columboa  Varnisli  Co.,  Coteimbos, 
Ohio. 

Walter  L.  Trainer  Co.,  Philadel- 
phia, Pa. 

Van  Camp  Varnish  Co.,  Cleveland, 
Ohio. 

Sun  Varnish  Co.,  Louisville,  Ky... 

LillT  Varnish  Co.  ^dianapoUs,  Ind. 

Lindeman  Wood-Finish  Co. ,  Shelby- 
▼ille,  Ind. 

Adams  &  Elting  Co.,  Chicago,  111... 

Valentine  A  Co.,  New  York,  N.  Y.. 

Oeorce  D.  Wetherill  Sc  Co.,  Phila- 
deMiia.  Pa. 

The  Blackburn  VamUh  Co.,  Cin- 
cinnati, Ohio. 

F.  W.  Thurston  Varnish  Co.,  Chi- 
cago, HL 


Commodity. 


Paints  and  kindred 

products. 
..:.do 


Varnish  and  kindred 

products. 
....do 


.do. 


.do. 
.do. 


Paints,  stains,  and 
kindred  products. 

Varnish  and  kindred 
products. 

....do 


.do. 
.do. 


Answer, 

stlpnlatkiii, 

or  trial. 


Answer  and 

oonsent. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

DOd 


D«. 
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Date. 

Docket 
Mo. 

Respondent. 

Commodity. 

Answer, 

stipulation, 

or  trial. 

1919. 

Feb.  ao 

229 

Consolidated  Faoking  &  Supply 
Co.,  New  York,  N.Y. 

Engine  paddngs  and 

Answer  and 

supplies. 

consent. 

liar.  20 

346 

W.  P.  Wilkin  Co.  (Inc.),  Newport 
.  News,  Va. 

Ship  supplies 

Do. 

m^^^m 

Apr.  15 

4S 

Flood  &  Conklin  Co.,  Newark,  M.  J. 

Varnish  and  kindred 
products. 

Da 

IB 

179 

Bird-Archer  Co.,  New  York,  N.  Y  . 

BoUer      compounds, 
chemicals,  eio. 

Stipulatioo. 

16 

244 

Berry  Bros.  (Inc.),  of  Boston,  Mass.; 
Evert  W.  Hinckley  and  William 

Varnish  and  kindred 

Answer, 

products. 

stipula- 

H. Kennedy.i 

• 

tion,  and 
consent. 

May  27 

226 

M.  L.  P.  Packinff  &  Supply  Co., 

New  York,  N.  Y. 

Engine  supplies,  etc. . 

Trial. 

27 

262 

F.    Kenney    MnnuiiMtnrtng   Co., 

Boston,  Mass. 
Wm.  H.  Swan  A  Sons,  New  York, 

Soap    and    kindred 

Answer  and 

products. 

consent. 

27 

263 

Ship  stores  and  steam- 

Do. 

27 

41 

N.  Y. 
Rockford  Varnish  Co.,  Ro<Aiord, 

ship  supplies. 
Varnish  and  kindred 

Trial. 

lU. 

j>roducts. 

>  Complaint  dismissed  as  to  William  H.  Kennedy. 


FEDERAL  TRADE  COMMISSION  v.  TYPEWRITER 

EMPORIUM. 


COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  THE  ACT  OF  CONGRESS,  APPROVED  SEPTEMBER  26^ 
1914. 

Docket  No.  87— March  26,  19ia 
Syllabus. 

Where  a  corporation  engaged  in  the  business  of  buying,  repairing,  re- 
building, and  selling  used  typewriters,  sold  the  same  by  advertise- 
ments in  which  it  was  not  distinctly,  definitely,  and  clearly  stated 
and  set  out  that  such  machines  were  used,  repaired,  or  rebuilt : 

Held,  That  such  advertisements,  under  the  circumstances  set  forth, 
constituted  an  unfair  method  of  competition  in  violation  of  section  5 
of  the  act  of  Septanber  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Type- 
writer Emporium,  hereinafter  referred  to  as  respondent,  has 
been  and  is  using  unfair  methods  of  competition  in  interstate 
commerce  in  violation  of  the  provisions  of  section  5  of  an 
act  of  Congress  approved  September  26,  1914,  entitled  "  An 
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from  to  and  through  the  other  States  and  Territories  of  the 
United  States  and  the  District  of  Columbia. 

Par.  S.  That  in  the  conduct  of  its  business  respondent 
deals  entirely  in  used  or  second-hand  typewriters  of  stand- 
ard makes,  whose  names  and  reputations  through  years  of 
usage  and  advertising  have  become  known  to  the  purchasing 
public  as  the  recognized  leading  machines.  That  after  re- 
spondent purchases  such  machines,  it  repairs  and  rebuilds 
the  same  and  promotes  the  sale  thereof  by  a  system  of  adver* 
tisements  placed  in  newspapers,  magazines,  periodicals,  trade 
papers,  and  other  publications  circulated  throughout  the 
States  and  Territories  of  the  United  States  and  the  District 
of  Columbia  and  foreign  countries,  and  that  with  the  intent, 
purpose  and  effect  of  stifling  and  suppressing  competition 
in  interstate  commerce  in  the  sale  of  typewriters,  respondent 
for  more  than  one  year  last  past  has  published  and  caused 
to  be  published,  as  aforesaid,  certain  false  and  misleading 
advertisements  designed  and  calculated  by  the  words, 
phrases,  and  pictures  therein  contained  to  cause,  and  the 
same  have  caused,  customers  and  prospective  customers  to 
believe  that  respondent  was  offering  for  sale  new  typewriters 
of  standard  makes  at  and  for  a  price  of  less  than  one-half 
of  that  charged  by  the  makers  of  such  machines,  when  in 
fact  respondent  does  not  sell  or  handle  new  machines,  but 
only  sells  and  offers  for  sale  used  or  second-hand  machines 
which  have  been  repaired  and  rebuilt  by  it,  as  aforesaid. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above  named  respondent,  Typewriter 
Emporium,  has  been,  and  now  is,  using  unfair  methods  of 
competition  in  interstate  commerce,  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress,  approved  Septem- 
ber 26,  1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,'^  and  that  a  proceeding  by  it  in  that  respect  would 
be  to  the  interest  of  the  public,  and  fully  stating  its  charges 
in  this  respect,  and  respondent  having  filed  its  answer,  ad- 
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Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  filed  its 
answer,  admitting  that  the  matters  and  things  alleged  and 
contained  in  the  said  complaint  are  true,  in  the  manner  and 
form  therein  set  forth,  and  agreeing  and  consenting  that  the 
Commission  shall  forthwith  proceed  to  make  and  enter  its 
report,  stating  its  findings  as  to  the  facts,  and  its  order,  dis- 
posing of  this  proceeding,  without  the  introduction  of  testi- 
mony in  support  of  the  same,  and  waiving  any  and  all  right 
to  the  introduction  of  such  testimony,  and  the  Commission 
having  made  and  filed  its  report  containing  its  findings  as  to 
the  facts  and  its  conclusions  that  the  respondent  has  violated 
section  6  of  an  act  of  Congress,  approved  September  26, 1914, 
entitled  "  An  act  to  create  a  Federal  Trad^  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof: 
Now,  therefore,, 

It  is  ordered^  that  the  respondent,  Typewriter  Emporium, 
of  Chicago,  State  of  Illinois,  and  its  officers,  directors,  agents, 
servants,  and  employees  cease  and  desist  from  offering  for 
sale  used,  second-hand,  repaired  or  rebuilt  typewriters,  by 
means  of  advertisements,  circulars,  letters,  or  other  similar 
devices,  in  which  it  is  not  distinctly,  definitely,  and  clearly 
stated  ai>d  set  out  that  such  machines  are  used,  second-hand, 
repaired  or  rebuilt  typewriters. 

The  Commission  has  also  issued  similar  orders  in  other 
cases  involving  substantially  the  same  facts,  as  shown  by 
the  following: 

Table. 


Dates. 

Doekat 
No. 

Respondents. 

Answer,  stipulation, 
ortrial. 

1018. 
Apr.  30 
May  24 

S4 
36 
36 

• 

Dearborn  Typewriter  Co.  (Iiio.)»  Chicago,  111 

Harry  A.  Smith.  Chlcaco.  Ill 

Answer  and  consent. 
Do. 

June    6 

W.  H.  Beardsley,  doinf  business  as  Metro  Type* 
writer  Co.,  Brooklyn,  N.  Y. 

Do. 

li 


.     I  ~jB 


-IT 


.     I 
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Paragraph  1.  That  the  respondent,  Chicago  Lino-Tabler 
Co.,  is  a  corporation  organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  Illinois,  hav- 
ing its  principal  office  and  place  of  business  at  the  city  of 
Chicago,  in  said  State,  and  is  now,  and  was  at  all  times 
hereinafter  mentioned,  engaged  in  the  manufacture  of  a  cer- 
tain tabular  system  which  is  used  by  printers  to  produce 
printed  ruled  lines  for  products  requiring  tabulation. 

Par.  2.  That  the  respondent  is  the  owner  of  a  patent  upon 
the  said  system  or  device,  and  is  now  and  has  for  more  than 
two  years  last  past,  been  engaged  in  manufacturing,  selling, 
and  leasing  the  same  in  commerce  among  the  several  States 
and  Territories  of  the  United  States,  and  in  the  District  of 
Columbia. 

Par.  8.  That  with  the  intent,  purpose  and  effect  of  stifling 
and  suppressing  competition  in  interstate  commerce  in  the 
manufacture  and  sale  of  devices  and  apparatus  used  by 
printers  to  produce  printed  ruled  lines  for  tabulation,  the 
respondent  has  caused  for  more  than  two  years  last  past  and 
still  continues  to  cause  to  be  issued  and  circulated  in  pamph- 
let form  and  published  in  trade  papers  among  the  printing 
trade  in  the  several  States  and  Territories  of  the  United 
States,  and  in  the  District  of  Columbia,  what  purports  to  be 
an  accurate  quotation  of  claim  No.  7  of  Patent  1,168,602,  on 
a  system  of  ruling  type  forms  for  tabular  lines,  said  patent 
being  owned  by  said  respondent,  which  quotation  is  incor- 
rect and  misleading  in  that  the  word  "  type ''  was  changed  to 
the  word  "printing"  and  the  words  "as  for  the  purpose 
specified''  were  omitted,  and  that  the  effect  of  said  change 
and  omission  was  to  broaden  the  said  patent  claim  so  as  to 
cover  devices  and  apparatus  of  respondent's  competitors. 

Par.  4.  That  with  the  intent,  purpose,  and  effect  of  stifling 
and  suppressing  competition  in  interstate  commerce  in  the 
manufacture  and  sale  of  the  above-mentioned  devices  and 
apparatus,  the  respondent  has  been  interfering  for  more 
than  two  years  last  past  and  still  continues  to  interfere 
with  customers  of  its  competitors,  and  has  endeavored  and 
continues  to  endeavor  to  coerce  them  into  ceasing  from  pur- 
chasing their  supply  of  such  devices  and  apparatus  from  its 
competitors,  by  threatening  to  sue  its  competitors'  customers 
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chine  Engineers*  Journal,  the  Inland  Printer  and  the  PacilSc 
Printer,  by  letters  and  verbal  conversations,  to  refuse  to 
accept  the  advertising  of  respondent's  competitor,  said  Auto- 
Mat  Tabular  Co.,  such  letters  and  conversations  being  (a) 
in  the  form  of  statements  as  to  an  alleged  infringing  nature 
of  such  competitor's  devices;  and  (6)  in  the  form  of  dis- 
paraging statements  as  to  the  financial  condition  of  said 
competitor  offering  such  advertisements. 

7.  That  the  said  respondent,  Chicago  Lino-Tabler  Co., 
has  been  making,  for  more  than  two  years  last  past,  and  up 
to  the  time  of  the  filing  of  the  said  complaint,  continued  to 
make,  false  and  misleading  statements  concerning  said  com- 
petitor to  certain  trade  journals  and  customers  of  said  com- 
petitor, to  wit:  Typesetting  Machine  Engineers'  Journal, 
the  Inland  Printer,  and  the  Intertype  Corporation,  through 
the  medium  of  verbal  conversations  and  letters  in  reference 
to  a  certain  suit  pending  as  to  its  status  and  to  the  effect  that 
said  competitor  had  made  practically  no  defense  in  the  said 
suit  in  equity. 

CONCLUSIONS. 

That  the  said  methods  of  competition  set  forth  in  the  fore- 
going findings  of  facts,  and  each  and  all  of  the  said  methods 
of  competition,  under  the  circumstances  therein  set  forth, 
transcend  the  rights  and  privileges  of  a  patentee  in  the  pro- 
tection of  its  patents  and  constitute  unfair  methods  of  com- 
petition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  the  said  act  of  Congress  approved  September 
26, 1914,  entitled  "  An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondent,  Chicago  Lino- 
Tabler  Co.,  having  made  and  filed  its  answer  to  said  com- 
plaint, and  having  further  entered  into,  agreed  to,  and  signed 
an  agreement  or  stipulation  as  to  the  facts,  and  the  Com- 
mission, on  the  said  complaint,  answer,  and  stipulation,  on 
the  date  hereof,  having  made  and  filed  a  report  containing  its 
findings   as   to    the    facts    and    its    conclusions    that   the 
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respondent  has  violated  section  5  of  the  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  which  said  report  is  hereby  re- 
ferred to  and  made  a  part  hereof;  now,  therefore, 

It  w  ordered:  That  the  said  respondent,  Chicago  Lino- 
Tabler  Co.,  forever  cease  and  desist  from — 

1.  Interfering,  through  the  medium  of  circulars,  letters, 
or  any  other  method  of  communication  whatsoever,  with  any 
customer  or  customers  of  its  competitor,  the' Auto-Mat  Tabu- 
lar Co.,  or  any  customer  or  customers  of  any  other  competi- 
tor or  competitors,  that  the  said  Chicago  Lino-Tabler  Co. 
may  now  or  hereafter  have,  and  endeavoring  through  the 
medium  of  circulars,  letters,  or  any  other  method  of  com- 
munication whatsoever,  to  coerce  any  customer  or  customers 
of  the  said  Auto-Mat  Tabular  Co.,  or  any  customer  or  cus- 
tomers of  any  other  competitor  or  competitors  that  the  said 
Chicago  Lino-Tabler  Co.  may  now  or  hereafter  have,  into 
ceasing  from  purchasing  their  supply  of  devices  and  appa- 
ratus from  the  said  Auto-Mat  Tabular  Co.,  or  any  other  com- 
petitor or  competitors  that  the  said  Chicago  Lino-Tabler 
Co.  may  now  or  hereafter  have,  by  threatening  to  sue  any 
customer  or  customers  of  the  said  Auto-Mat  Tabular  Co.,  or 
any  customer  or  customers  of  any  other  competitor  or  com- 
petitors that  the  Chicago  Lino-Tabler  Co.  may  now  or  here- 
after have,  for  infringement  of  any  or  all  patents  owned,  or 
claimed  to  be  owned,  by  the  said  Chicago  Lino-Tabler  Co., 
when  such  threats  are  not  made  in  good  faith  for  the  purpose 
of  protecting  the  Chicago  Lino-Tabler  Co.'s  claims  of  right 
under  any  or  all  of  its  said  patents. 

2.  Endeavoring  to  persuade  or  force  by  verbal  conversa- 
tions, circulars,  letters,  or  by  any  means  of  communication 
whatsoever,  any  trade  journals  to  refuse  to  accept  the  adver- 
tising of  its  competitor,  the  said  Auto-Mat  Tabular  Co.,  or 
the  advertising  of  any  other  competitor,  or  competitors, 
which  said  Chicago  Lino-Tabler  Co.  may  now  or  hereafter 
have,  by  statements  to  the  effect  that  the  devices  and  appa- 
ratus of  any  competitor  of  said  Chicago  Lino-Tabler  Co.  ad* 
▼ertising  or  seeking  to  advertise  in  any  trade  journal  in- 
fringed any  or  all  patents  owned  or  claimed  to  be  owned  by 
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the  said  Chicago  Lino-Tabler  Co. ;  or  by  statements  relating 
to  the  financial  standing  and  condition  of  any  competitor  of 
the  said  Chicago  Lino-Tabler  Co.  advertising  or  seeking  to 
advertise  in  any  trade  journal,  or  by  any  other  statements 
calculated  to  interfere  with  the  right  of  any  competitor  of 
the  said  Chicago  Lino-Tabler  Co.  to  advertise  his  devices 
or  apparatus. 

8.  Making  any  statements,  false,  misleading,  or  otherwise, 
to  any  trade  journal,  or  customer,  or  customers,  of  the  said 
Auto-Mat  Tabular  Co.,  or  any  customer  or  customers,  of  any 
other  competitor,  or  competitors,  that  the  said  Chicago  Lino- 
Tabler  Co.  may  now  or  hereafter  have  in  reference  to  a  cer- 
tain suit  in  equity,  instituted  by  the  said  Chicago  Lino-Tab- 
ler Co.  in  the  United  States  District  Court  for  the  Northern 
District  of  Illinois,  Eastern  Division,  as  to  the  defense  of 
the  Auto-Mat  Tabular  Co.  in  the  aforesaid  suit  in  equity ;  or 
indulging  in  the  same  or  similar  practice  as  to  any  other  suit 
or  suits  hereafter  brought  by  said  Chicago  Lino-Tabler  Co. 
against  any  customer  or  customers  of  any  competitor  or  com- 
petitors, or  against  any  competitor  or  competitors,  which 
the  said  Chicago  Lino-Tabler  Co.  may  now  or  hereafter 
have. 

MODIFIED  ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and 
served  its  complaint  herein,  and  the  respondent,  Chicago 
Lino-Tabler  Co.,  having  made  and  filed  its  answer  to  said 
complaint  and  having  further  entered  into,  agreed  to,  and 
signed  an  agreement  or  stipulation  as  to  the  facts,  and  the 
Commission,  on  the  said  complaint,  answer,  and  stipulation, 
having  made  and  filed  a  report  containing  its  finding  as  to 
the  facts  and  its  conclusions  that  the  respondent  has  vio- 
lated section  5  of  the  act  of  Congress  approved  September 
26,  1914,  entitled,  "  An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses,'' which  said  report  is  hereby  referred  to  and  made  a 
part  hereof,  and  the  Commission  having  heretofore,  to  wit, 
on  the  4th  day  of  April,  1918,  entered  and  served  its 
order  upon  the  respondent  requiring  it  to  cease  and  desist 
from  certain  practices,  as  reference  to  the  said  order  being 
had  will  more  fully  and  at  large  appear: 
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And  it  appearing  to  the  Comnussdon,  npoD  recooffldara- 
tion  of  the  matter,  that  said  order  should  be  modifiad  in 

certain  respects: 

Xdw,  therefore,  the  Federal  Trade  Conunission,  <m  its 
own  motion,  under  and  by  virtue  of  the  provisions  of  sec- 
tion 5  of  an  act  of  CoogresB  approved  September  26,  1914, 
entitled.  "  An  act  to  create  a  Federal  Trade  C<Hnmi&si<Hi,  to 
define  its  powers  and  duties,  and  for  other  porpoees,"  hereby 
orders  that  the  order  to  cease  and  desist  heretofore  made  in 
this  proccedini;  on  the  4th  day  of  April,  1918,  be,  and  the 
same  is.  hereby  modified  so  tiiat,  as  modified,  said  order 
flhaU  read  as  follows,  to  wit:     Now,  therefore, 

/t  is  ordered.  That  the  respondent,  Chicago  Lino-Tabler 
Co.,  forever  cease  and  desist  from — 

(1)  ThmteniDg,  by  means  of  circulars,  letters,  or  any 
fther  means  of  communication  whatsoever,  any  customer  or 
customers  of  the  Auto-Mat  Tabular  Co^  or  any  customer 
or  costomers  of  any  other  competitor  of  the  Chicago  Lino- 
Tabler  Co.,  with  suits  for  infringement  of  any  or  all  patents 
owned  or  claimed  to  be  owned  by  Uie  said  Chicago  Idno- 
Tabier  Co.,  aoles?  such  said  threats  be  made  in  good  faitli 
and  be  promptly  followed  by  bona  fide  suits  to  protect  the 
-aid  Chicago  Lioo-Tabler  Co.'s  rights  under  such  patents. 
leavoring,  by  verbal  conversations,  circulars,  let- 
'  any  other  means  of  communication  whatsoever, 
le,  induce,  or  compel  any  trade  journal  to  refosa 
the  advcrtisuig  of  its  competitor,  the  said  Auto- 
ilar  Co.,  or  the  advertising  of  any  other  corn- 
competitors  of  the  said  Chicago  Lino-Tabler  Co. 
uttM  to  the  effect  that  the  devices  and  apparatus  of 
ttitor  of  the  Chicago  Lino-Tabler  Co.  advertimng 
to  advertise  in  any  trade  journal,  infringe  any 
ent«  owned  or  claimed  to  be  owned  by  the  said 
jino-Tabler  Co.  or  by  false  or  misleading  state- 
ting  to  the  financial  standing  or  conditioo  of  any 
r  of  the  caid  Chicago  Lino-Tabler  Co.  advertising 
to  advertise  in  any  trade  journal. 
king  any  false  or  misleading  statemraits  to  any 
mal,  or  to  any  customer,  or  customers  of  any 
petitor  or  competitors  of  the  said  CUcago  lAao- 
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Tabler  Co.  in  reference  to  a  certain  suit  in  equity  instituted 
by  the  said  Chicago  Lino-Tabler  Co.  in  the  United  States 
District  Court  for  the  Northern  District  of  Illinois,  Eastern 
Division,  respecting  the  defense  made  by  the  Auto-Mat 
Tabular  Co.  in  the  aforesaid  suit  in  equity,  or  making  such 
statements  as  to  any  other  suit  or  suits  hereafter  brought  by 
tiie  said  Chicago  Lino-Tabler  Co.  against  any  customer  or 
customers  of  any  competitor  or  competitors,  or  against  any 
competitor  or  competitors  of  the  said  Chicago  Lino-Tabler 
Co. 


FEDEEAL  TRADE  COMMISSION  v.  FLEISCHMANN 

COMPANY. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 5  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26,  1914, 
AND  OF  ALLEGED  VIOLATION  OF  SECTION  8  OF  THE  ACT  OF  CON- 
GRESSy  APPROVED  OCTOBER  16,  1914. 

Docket  No.  6.— April  8,  1918. 
Stujjbub. 

Where  a  mannfactnrer  selling  approximately  90  per  cent  of  the  com- 
pressed yeast  used  by  bakers  In  the  United  States — 


(a)  systematically  gave  and  offered  to  give  yeast  to  bakers,  in  <nian- 
titles  larger  than  required  for  proper  sample  or  demonstration  pur- 
poses, as  an  Inducement  to  purchase  its  yeast ; 

(d)  systematically  gave  and  offered  to  give  to  bakers  as  an  induce- 
ment to  purchase  its  yeast  (1)  gratuities,  induding  llqaora,  cigars, 
meals,  and  other  personal  property,  and  in  some  instances  money ; 
(2)  Christmas  and  holiday  presents,  including  liquors,  cigars,  silver- 
ware, and  in  some  Instances  money,  and  (3)  entertainment.  Includ- 
ing meals,  drinks,  cigars,  theater  tickets,  other  personal  property, 
and  in  some  instances  money; 

(0)  systematically  gave  and  offered  to  give  to  employees  of  users 
of  yeast  gratuities,  Christmas  and  holiday  presents,  and  entertain- 
ment, such  as  are  enumerated  above,  as  an  Inducement  to  influence 
their  employers  to  purchase  its  yeast ; 

<<I)  systematically  made  contributions  of  money  to  bakers*  associa- 
tions, other  than  reasonable  contributions  for  educational  and  scien- 
tific purposes  relating  to  the  use  of  compressed  yeast ; 
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{€)  systematically  provided  oitertaininent,  including  dgars,  drinks, 
meals,  theater  tickets,  automobile  rides,  and  other  forms  of  amose- 
ment,  to  bakers  attending  trade  conventions,  directly  and  through. 
its  sales  agents  at  its  principal  distributing  centers,  for  the  purpose 
of  obtaining  and  retaining  the  patronage  of  such  bakers; 

(f)  systematically  delivered  and  offered  to  deliver  to  bakers  quanti- 
ties of  yeast,  and  paid  and  offered  to  pay  cash,  as  an  inducement  to 
renew,  or  to  enter  into,  contracts  to  purchase  yeast  from  it,  the 
value  thereof  being  included  and  distributed  in  the  price  of  yeast 
delivered  under  a  contract  then  or  subsequently  made ; 

ig)  occasionally  removed  and  attempted  to  remove  from  the  posses- 
sion of  bakers  trial  samples  of  yeast  given  them  by  competitors  by 

(1)  substituting  or  attempting  to  substitute  its  yeast  therefor,  or 

(2)  by  purchasing  or  attempting  to  purchase  the  same; 

(h)  occasionally  purchased  or  attempted  to  purchase,  substituted  or 
offered  to  substitute,  its  yeast  for  competitors'  yeast  bought  by  and 
in  the  possession  of  bakers; 

(I)  occasionally  followed  competitors'  r^resentatives  with  the  object 
of  hindering  and  embarrassing  them  in  the  transaction  of  th^r 
business; 

(/)  misrepresented  to  the  trade  the  methods  of  its  competitors  in 
business;  and 

{k)  concealed  its  control  of  and  affiliation  with  a  certain  yeast 
company,  and  permitted  it  to  be  held  out  and  advertised  as  inde- 
pendent : 

Held,  That  such  acts  constituted  unfair  methods  of  competition,  in 
violation  of  section  5  of  the  act  of  September  26, 1914. 

II. 

(I)  deviated  from  an  established  scale  of  prices,  reducing  the  same  to 
meet  comi)etition  and,  when  such  reduction  did  not  result  in  re- 
taining or  obtaining  the  business,  made  further  reductions  to  prices 
below  those  offered  by  competitors,  with  the  effect  that  competition 
in  the  sale  of  yeast  might  be  and  was  substantially  lessened : 

Held,  That  such  discriminations  In  price,  so  far  as  admitted  by  said 
manufacturer  to  be  below  the  prices  of  competitors,  constituted  a 
violation  of  section  2  of  the  act  approved  October  15, 1914. 

III. 

(m)  entered  into  long-time  contracts  with  customers  providing  in 
terms  that  such  customers  were  to  purchase  from  such  manufacturer 
all  the  yeast  required  by  them,  and  after  the  Issuance  of  complaint 
by  the  Federal  Trade  Commission,  revised  such  contracts  eliminat- 
ing the  clause  requiring  them  to  purchase  from  such  manufacturer 
their  entire  requirements ;  and 

(n)  where  it  was  proven  that  customers  under  the  new  contract  de- 
clined to  purchase  from  a  competitor  on  the  ground  that  they  were 
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under  contract  to  purchase  the  yeast  of  such  manufacturer,  with  the 
cITect  that  competition  In  the  sale  of  yeast  had  heen  and  was  sub- 
stantially lessened: 
Heldf  That  such  contract  constituted  a  violation  of  section  3  of  the 
act  of  October  15,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission  haying  reason  to  believe, 
from  a  preliminary  investigation  made  by  it  that  the 
Fleischmann  Co.,  hereinafter  referred  to  as  respondent,  has 
been,  and  is,  using  unfair  methods  of  competition  in  inter- 
state commerce  in  violation  of  the  provisions  of  section  5  of 
the  act  of  Congress  approved  September  26,  1914,  entitled 
"An  act  to  create  a  Federal  Trade  Commission,  to  define 
its  powers  and  duties,  and  for  other  purposes,''  and  it  ap- 
pearing  that  a  proceeding  by  it  in  respect  thereof  would  be 
to  the  interest  of  the  public,  issues  this  complaint,  stating  its 
charges  in  that  respect  on  information  and  belief  as  follows: 

Pabaqraph  1.  That  the  respondent,  Fleischmann  Co.,  is  a 
corporation,  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Ohio,  having  its  principal  office  and 
place  of  business  at  the  city  of  Cincinnati,  in  said  State,  and 
is  now,  and  was  at  all  times  hereinafter  mentioned,  engaged 
in  manufacturing  and  selling  compressed  yeast,  hereinafter 
referred  to  as  yeast,  in  commerce  among  the  several  States 
and  Territories  of  the  United  States. 

Par.  2.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now,  and  for  more  than  a 
year  last  past  has  been,  systematically,  and  on  a  large  scale, 
giving  and  offering  to  give  to  operative  bakers  using  yeast, 
both  its  customers  and  prospective  customers,  and  its  com- 
petitors' customers  and  prospective  customers,  as  an  induce- 
ment to  purchase  or  contract  to  purchase  from  the  re- 
spondent, yeast,  without  other  consideration  therefor,  in 
quantities  larger  than  required  under  the  particular  circum- 
stances for  proper  sample  or  demonstration  purposes. 

Par.  3.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now,  and  for  more  than  a 
year  last  past  has  been,  systematically,  and  on  a  large  scale, 
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giving  and  offering  to  give,  to  operative  bakers  using  yeast, 
both  its  customers  and  prospective  customers,  and  its  com- 
petitors' customers  and  prospective  customers,  as  an  induce- 
ment to  purchase  or  contract  to  purchase  yeast  from  the  re- 
spondent, and  to  employees  of  such  users  of  yeast,  as  an  in- 
ducement to  said  employees  to  influence  their  respective 
employers  to  purchase  or  contract  to  purchase  yeast  from 
the  respondent,  gratuities,  such  as  liquor,  cigars,  meals,  and 
other  personal  property,  and  in  some  instances  money. 

Par.  4.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now,  and  for  more  than  a 
year  last  past  has  been,  systematically,  and  on  a  large  scale, 
giving  and  offering  to  give  operative  bakers  using  yeast, 
both  its  customers  and  prospective  customers,  and  its  com- 
petitors' customers  and  prospective  customers,  as  an  induce- 
ment to  purchase  or  contract  to  purchase  yeast  from  the  re- 
spondent, and  to  employees  of  such  users  of  yeast,  as  an  in- 
ducement to  said  employees  to  influence  their  respective 
employers  to  purchase  or  contract  to  purchase  yeast  from 
the  respondent,  Christmas  presents  and  special  holiday 
presents;  that  said  presents  are  charged  on  the  respondent's 
books  of  account  to  a  "  Christmas  and  special  holiday  "  ac- 
count, and  include,  among  other  things,  liquors,  cigars,  sil- 
verware, and  in  some  instances  money. 

Par.  5.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now,  and  for  more  than  a  year 
last  past  has  been  systematically,  and  on  a  large  scale,  pro- 
viding entertainment  for  operative  bakers  using  yeast,  both 
its  customers  and  prospective  customers,  and  for  their  em- 
ployees, as  an  inducement  to  purchase  or  contract  to  pur- 
chase yeast,  or  to  influence  the  purchase  of  yeast  from  re- 
spondent ;  that  said  entertainment  is  furnished  to  said  users 
of  yeast,  and  their  employees,  by  respondent's  route  drivers 
and  selling  agents;  that  the  expense  of  said  entertainment 
is  charged  on  the  respondent's  books  of  account  as  "  Route 
expenses,"  and  that  said  entertainment  includes,  among 
other  things,  money  for  entertainment  purposes,  meals, 
drinks,  cigars,  and  theater  tickets. 
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Par.  .  6.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast  the  respondent  is  now,  and  for  more  than  a 
jear  last  past  has  been,  systematically  contributing  sums  of 
money  to  funds  raised  by  numerous  associations  of  operative 
bakers,  known  as  ^^  Master  Bakers'  Associations,"  to  defray 
expenses  of  periodic  conventions  held  by  said  associations  in 
various  parts  of  the  United  States;  that  such  contributions 
range  from  $10  to  $1,000,  dependent  on  the  relative  size  and 
importance  of  the  association,  and  are  charged  on  the  books 
of  account  of  the  respondeat  as  ''  Convention  expenses,"  and 
are  made  to  obtain  and  retain  the  patronage  of  said  opera- 
tive bakers. 

Pab.  7.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now,  and  for  more  than  a  year 
last  past  has  been,  systematically,  and  on  a  large  scale,  pro- 
viding entertainment  for  operative  bakers  attending  the  asso- 
ciation conventions  referred  to  in  paragraph  6  above;  that 
said  entertaimnent  is  furnished  by  agents  of  the  respondent 
sent  to  said  conventions,  and  the  expense  thereof  is  charged 
on  the  books  of  the  respondent  as  ^^  Convention  expenses,'' 
and  b  provided  to  obtain  and  retain  the  patronage  of  said 
operative  bakers,  and  includes,  among  other  things,  cigars, 
drinks,  meals,  theater  tickets,  and  automobile  rides. 

Par.  8.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now,  and  for  more  than  a 
year  last  past  has  been  systematically,  and  on  a  large  scale, 
providing  entertainment  to  operative  bakers  using  yeast, 
both  its  customers  and  prospective  customers;  that  such  en- 
tertainment is  furnished  to  said  users  of  yeast  at  the  re- 
spondent's principal  distributing  centers  by  its  representa- 
tives known  as  ^'  Resident  sales  agents  " ;  that  the  expense  of 
such  entertainments  is  charged  on  the  books  of  account  of 
the  respondent  as  '^  Sales  agents  expense,"  and  is  made  to  ob- 
tain and  retain  the  patronage  of  said  operative  bakers,  and 
includes,  among  other  things,  cigars,  drinks,  meals,  theater 
tickets  and  automobile  rides. 
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Par.  9.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now,  and  for  more  than  a 
year  last  past  has  been,  systematically  deliTering  and  offer- 
ing to  deliver  to  operative  bakers  using  yeast,  as  an  induce- 
ment for  said  users  to  continue  or  to  enter  into  contracts  of 
purchase  of  yeast  from  the  respondent,  yeast  for  various 
periods  without  any  immediate  charge  therefor,  the  price  of 
such  yeast  so  delivered  being  included  and  distributed  in  the 
price  of  yeast  delivered  during  the  term  of  a  contract  then 
in  existence  or  made  subsequent  to  the  period  of  such  deliv- 
ery of  yeast  for  which  no  immediate  charge  is  made. 

Par.  10.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce,  in  the  manufacture  and 
sale  of  yeast,  the  respondent  is  now,  and  for  more  than  a 
year  last  past  has  been,  systematically  making  and  offering 
to  make  to  operative  Imkers  using  yeast,  as  an  inducement 
for  said  users  to  continue  or  enter  into  contracts  of  pur- 
chase of  yeast  from  the  respondent,  payments  of  cash,  the 
amount  of  said  cash  payments  being  included  and  distributed 
in  the  price  of  yeast  delivered  under  a  contract  entered  at  the 
time  of  said  payment  of  cash. 

Pak.  11.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  intei*state  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  has  unfairly  interfered  with  its 
competitors  in  the  conduct  of  their  resjiective  businesses, 
more  particularly  as  follows : 

(a)  By  removing  or  attempting  to  remove  competitors* 
trial  sample  yeast  from  the  possession  of  users  of  yeast,  by 
substituting  or  attempting  to  substitute  its  own  yeast  there- 
for, or  by  purchasing  or  attempting  to  purchase  from  said 
users  of  yeast  such  competitors'  trial  samples ; 

(6)  by  purchasing  or  offering  to  purchase,  or  by  substi- 
tuting or  offering  to  substitute,  its  own  yeast  for  competi- 
tors' yeast  in  the  hands  of  competitors'  customers;  and 

(c)  by  following  and  trailing  the  delivery  and  sales 
agents  of  its  competitors  as  said  agents  make  the  rounds  of 
said  competitors'  customers  and  prospective  customers,  with 
the  object  of  hindering  and  embarrassing  such  agents  in  the 
sale  and  delivery  of  yeast  and  the  transaction  of  business 
incident  thereto. 
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Pab.  12.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  certain  agents  and  representatives  of  respond- 
ents have,  at  divers  times,  made  misrepresentations  to  the 
trade  as  to  the  methods  pursued  by  its  competitors  in  the 
transaction  of  their  business. 

Par.  13.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  manufacture  and 
sale  of  yeast,  the  respondent  has  concealed  its  control  of,  and 
affiliation  with,  a  yeast  company,  to  wit,  the  Bakers  &  Con- 
sumers' Compressed  Yeast  Co.,  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of  New 
Jersey,  and  having  its  principal  office  and  place  of  business 
in  the  city  of  New  York,  State  of  New  York;  and  respondent 
has  permitted  the  said  company  to  be  held  out  and  adver- 
tised as  wholly  independent  and  without  connection  with 
the  respondent,  and  has  directed  the  efforts  and  business  of 
said  company  to  the  acquisition  of  certain  trade  which  re- 
spondent can  not  acquire  or  certain  trade  which  respondent 
is  in  danger  of  losing. 

II. 

And  the  Federal  Trade  Commission,  having  reason  to  be- 
lieve, from  a  preliminary  investigation  made  by  it,  that  the 
Fleischmann  Co.,  hereinafter  referred  to  as  respondent,  has 
violated  and  is  violating  the  provisions  of  section  8  of  the 
act  of  Congress,  approved  October  15, 1914,  entitled  **  An  act 
to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes,"  hereinafter  referred  to 
as  the  Clayton  Act,  issues  this  further  complaint,  stating  its 
charges  in  that  respect  on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  Fleischmann  Co.,  is  a 
corporation  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Ohio,  having  its  principal  office  and 
place  of  busness  at  the  city  of  Cincinnati,  in  said  State,  and 
is  now,  and  was  at  all  times  hereinafter  mentioned,  engaged 
in  manufacturing  and  selling  compressed  yeast,  hereinafter 
referred  to  as  yeast,  in  commerce  among  the  several  States 
and  Territories  of  the  United  States. 

Par.  2.  That  the  respondent,  Fleischmann  Co.,  for  several 
years  last  past,  in  the  course  of  interstate  commerce,  in  vio- 
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lation  of  section  3  of  the  Clayton  Act,  has  sold  and  made 
contracts  for  sale,  and  is  now  selling  and  making  contracts 
for  sale,  of  large  quantities  of  yeast,  for  use,  consumpticm, 
and  resale  within  the  United  States,  and  has  fixed,  and  is 
now  fixing,  the  price  charged  therefor,  or  discount  from,  or 
rebate  upon  such  price,  on  the  condition,  agreement,  or  un- 
derstanding that  the  purchasers  thereof  shall  not  use  or  deal 
m  the  goods,  wares,  merchandise,  supplies,  or  other  conmiodi- 
ties  of  a  competitor  or  competitors  of  respondent,  and  that 
the  effect  of  such  sales  and  contracts  for  sale,  or  such  condi- 
tions, agreements,  or  understandings  may  be  and  is  to 
substantially  lessen  competition  and  to  tend  to  create  a  mo- 
nopoly in  the  yeast  industry. 

SUPPLEMENTARY   COMPLAINT. 

IIL 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  madeby  itjthattheFleisch- 
mann  Co.,  hereinafter  referred  to  as  respondent,  has  vio- 
lated and  is  violating  the  provisions  of  section  2  of  the  act  of 
Congress,  approved  October  15,  1914,  entitled  "An  act  to 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes,"  hereinafter  referred  to 
as  the  Clayton  Act,  issues  this  further  complaint,  stating 
its  charges  in  that  respect  on  information  and  belief  as  fol- 
lows: 

Paragraph  1.  That  the  respondent,  Fleischmann  Co.,  is 
a  corporation  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Ohio,  having  its  principal  office 
and  place  of  business  at  the  city  of  Cincinnati,  in  said  State, 
and  is  now  and  was  at  all  times  hereinafter  mentioned,  en- 
gaged in  manufacturing  and  selling  compressed  yeast,  here- 
inafter referred  to  as  yeast,  in  commerce  among  the  several 
States  and  Territories  of  the  United  States. 

Par.  2.  That  the  respondent,  Fleischmann  Co.,  for  sev- 
eral years  last  past,  in  the  course  of  interstate  commerce, 
in  violation  of  section  2  of  the  Clayton  Act,  has  discrimi- 
nated in  price,  and  is  now  discriminating  in  price,  between 
different  purchasers  of  yeiist,  which  yeast  is  sold  for  use, 
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oonsnmption,  or  resale,  within  the  United  States  or  the  ter- 
ritories thereof,  or  the  District  of  Ciolumbia,  and  that  the 
effect  of  such  discrimination  may  be  to  substantially  lessen 
competition  or  tend  to  create  a  monopoly  in  the  yeast  in- 
dustry. 

BEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaints  herein,  wherein  it  is  alleged  that  it  had 
i-eason  to  believe  that  the  above-named  respondent,  the 
Fleischmann  Co.,  has  been,  and  now  is,  using  unfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the 
provisions  of  section  6  of  an  act  of  Congress  approved  Sep- 
tember 26, 1914,  entitled,  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  has  been,  and  now  is,  discriminating  in  prices 
in  the  course  of  interstate  commerce  between  different  pur- 
chasers of  compressed  yeast  in  the  same  or  different  locali- 
ties, and  has  been,  and  now  is,  making  contracts  in  the  course 
of  interstate  commerce,  for  the  sale  of  compressed  yeast  to 
operative  bakers  on  the  condition,  agreement,  or  understand- 
ing that  said  operative  bakers  shall  not  purchase  compressed 
yeast  from  competitors  of  respondent,  in  violation  of  sec- 
tions 2  and  8,  respectively,  of  an  act  of  Congress  approved 
October  15,  1914,  entitled  "An  act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes,"  and  that  a  proceeding  by  it  in  respect  to  the 
allegations  herein  set  forth,  would  be  to  the  interest  of  the 
public  and  fully  stating  its  charges  in  this  respect,  and  the 
respondent  having  entered  its  appearance  by  Henry  A.  Wise, 
its  attorney,  and  having  stipulated  of  record  that  the  Com- 
mission might  forthwith  proceed  to  make  its  findings  and 
order  disposing  of  these  proceedings,  the  Commission  makes 
this  report  and  findings  as  to  the  facts,  and  conclusions. 

FINDINGS  AS  TO  THE  TACTS. 

I. 

PAitAORAPH  1.  That  the  Fleischmann  Co.  is  a  corporation 
organized,  existing,  and  doing  business  under  and  by  virtue 
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of  the  laws  of  the  State  of  Ohio,  having  its  principal  office 
and  place  of  business  at  the  dty  of  Cincinnati,  in  said  State, 
and  is  now,  and  was  at  all  times  hereinafter  mentioned,  en- 
gaged in  manufacturing  and  selling  compressed  yeast,  here- 
inafter referred  to  as  yeast,  in  commerce  among  the  several 
States  and  Territories  of  the  United  States. 

Par.  2.  That  the  respondent  has,  for  more  than  a  year  last 
past,  systematically  given  and  offered  to  give,  to  operative 
bakers  using  compressed  yeast,  both  its  customers  and  pro- 
spective customers  and  its  competitors'  customers  and  pro- 
spective customers,  as  an  inducement  to  purchase  or  contract 
to  purchase  from  respondent,  yeast,  without  other  con- 
sideration therefor,  in  quantities  larger  than  required  under 
the  particular  circumstances  for  proper  sample  or  demon- 
stration purposes. 

Par.  3.  That  the  respondent  has,  for  more  than  a  year 
last  past,  made  a  systematic  practice  of  giving  and  offering 
to  give  to  operative  bakers  using  compressed  yeast,  both  its 
customers  and  prospective  customers,  and  its  competitors' 
customers  and  prospective  customers,  as  an  inducement  to 
purchase  or  contract  to  purchase  yeast  from  the  respondent, 
and  to  employees  of  such  users  of  yeast  as  an  inducement  to 
said  employees  to  influence  their  respective  employers  to 
purchase  or  contract  to  purchase  yeast  from  the  respondent, 
gratuities  such  as  liquors,  cigars,  meals,  and  other  personal 
property,  and  in  some  instances,  money. 

Par.  4.  That  the  respondent  has,  for  more  than  a  year  last 
past,  systematically  given  and  offered  to  give  to  operative 
bakers  using  compressed  yeast,  both  its  customers  and  pro- 
spective customers  and  its  competitors'  customers  and  pro- 
spective customers,  as  an  inducement  to  purchase  or  contract 
to  purchase  yeast  from  the  respondent,  and  to  employees  of 
such  users  of  yeast,  as  an  inducement  to  said  ^nployees  to 
influence  their  respective  employers  to  purchase  or  contract 
to  purchase  yeast  from  the  respondent,  Christmas  presents 
and  special  holiday  presents,  such  as  liquors,  cigars,  silver- 
ware, and  in  some  instances,  money. 

Par.  5.  That  the  respondent  has,  for  more  than  a  year  last 
past,  systematically  provided  entertainment  for  operative 
bakers  using  compressed  yeast,  both  its  customers  and  proa- 
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pective  customers,  as  an  inducement  to  purchase  or  contract 
to  purchase  yeast  from  the  respondent,  and  to  employees  of 
such  users  of  yeast,  as  an  inducement  to  said  employees  to 
influence  their  respective  employers  to  purchase  or  contract 
to  purchase  yeast  from  the  respondent,  and  that  such  enter- 
tainment includes,  among  other  things,  meals,  drinks,  cigars, 
theater  tickets,  other  articles  of  personal  property,  and  in 
some  instances  money. 

Par.  6.  That  the  respondent  has,  for  more  than  a  year  last 
past,  systematically  made  contributions  of  sums  of  money  to 
funds  raised  by  numerous  associations  known  as  "bakers' 
associations,"  composed  of  operative  and  boss  bakers,  both 
its  customers  and  prospective  customers,  ranging  from  $10 
to  $1,800,  depending  on  the  relative  size  and  importance  of 
the  association,  to  defray  expenses  of  periodic  conventions 
held  by  said  associations  in  various  parts  of  the  United 
States;  that  such  contributions  were  and  have  been  made  for 
the  purpose  of  obtaining  and  retaining  the  patronage  of  said 
operative  bakers;  that  in  the  year  1915  the  aggregate  amount 
of  such  contributions  was  $26,601.45 ;  that  in  the  year  1916 
the  aggregate  amount  of  such  contributions  was  $26,456.43 ; 
that  in  the  year  1917  the  aggregate  amount  of  such  contri- 
butions was  $17,034.67;  that  such  sums  were  distributed 
throughout  the  various  States  and  Territories  of  the  United 
States;  and  that  such  contributions  have  operated  in  the  in- 
terest of  the  good  will  of  respondent's  business. 

Par.  7.  That  the  respondent  is  now,  and  for  more  than  a 
year  last  past  has  been,  systematically  providing  entertain- 
ment to  operative  and  boss  bakers  using  compressed  yeast, 
both  its  customers  and  prospective  customers,  attending  the 
association  conventions  referred  to  in  paragraph  6  above; 
that  said  entertainment  is  furnished  by  agents  of  respondent 
sent  to  said  conventions ;  that  the  expense  thereof  is  charged 
on  the  books  of  respondent  as  "  convention  expenses,"  and  is 
provided  to  obtain  and  retain  the  patronage  of  said  opera- 
tive and  boss  bakers,  and  includes,  among  other  things, 
cigars,  drinks,  meals,  theater  tickets,  and  automobile  rides. 

Par.  8.  That  the  respondent  has,  for  more  than  a  year  last 
past,  systematically  provided  entertainment  to  operative 
bakers  using  compressed  yeast,  both  its  customers  and  pro- 
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spective  customers;  that  such  entertainment  was  furnished  to 
said  users  of  yeast  at  the  respondent's  principal  distributing 
centers  by  its  representatives  known  as  ^^ sales  agents";  that 
the  expense  of  such  entertainments  is  charged  on  the  books  of 
account  of  the  respondent  as  ^^  sales  agents'  expenses,"  and 
is  made  to  obtain  and  retain  the  patronage  of  said  operative 
bakers,  and  includes,  among  other  things,  cigars,  drinks, 
meals,  theater  tickets,  and  automobile  rides. 

Par.  9.  That  the  respondent  has,  for  more  than  year  last 
past,  systematically  delivered  and  offered  to  deliver  to  opera- 
tive bakers  using  compressed  yeast,  as  an  inducement  for  said 
userd  of  yeast  to  continue,  or  to  enter  into,  contracts  of  pur- 
chase of  yeast  from  the  respondent,  yeast  for  various  periods 
without  any  immediate  charge  therefor,  the  price  of  such 
compressed  yeast  so  delivered  being  included  and  distributed 
in  the  price  of  yeast  delivered  during  the  term  of  a  contract 
then  in  existence  or  made  subsequent  to  the  period  of  such 
delivery  of  yeast  for  which  no  immediate  charge  is  made. 

Par.  10.  That  the  respondent  has,  for  more  than  a  year 
last  past,  systematically  made  and  offered  to  make  to  opera- 
tive bakers  using  yeast,  as  an  inducement  for  said  users  of 
yeast  to  continue,  or  to  enter  into,  contracts  of  purchase  of 
yeast  from  the  respondent,  payments  of  cash,  the  amount  of 
said  cash  payments  being  included  and  distributed  in  the 
price  of  yeast  delivered  under  a  contract  entered  at  the  time 
of  said  payment  of  cash. 

Par.  11.  (a)  That  occasionally  respondent's  representatives 
have  removed,  or  attempted  to  remove,  competitors'  trial 
samples  of  compressed  yeast  from  the  possession  of  operative 
bakers  using  yeast  by  substituting  or  attempting  to  substi- 
tute respondent's  yeast  therefor,  or  by  purchasing^or  attempt- 
ing to  purchase  from  said  operative  bakers  such  competitors' 
trial  samples. 

(6)  That  occasionally  respondent's  representatives  have 
purchased  or  offered  to  purchase,  or  have  substituted  or  of- 
fered to  substitute,  respondent's  compressed  yeast  for  com- 
petitors' compressed  yeast  in  the  hands  of  competitors'  cus- 
tomers. 

(c)  That  occasionally  respondent's  representatives  have 
followed  up  competitors'  representatives  as  the  latter  made 
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the  rounds  of  competitors'  customers  and  prospective  cus- 
tomers, with  the  object  of  hindering  and  embarrassing  com- 
petitors' agents  in  the  sale  and  delivery  of  yeast,  and  the 
transaction  of  business  incident  thereto. 

Par.  12.  That  at  divers  times  certain  agents  and  repre- 
sentatives of  the  respondent  have  made  misrepresentations 
to  the  trade  as  to  the  methods  pursued  by  its  competitors  in 
the  transaction  of  said  competitors'  business. 

Par.  18.  That  the  respondent  for  more  than  a  year  last 
past  has  concealed  its  control  of,  and  affiliation  with,  a  yeast 
company,  to  wit,  the  Bakers  &  Consumers  Compressed  Yeast 
Co.,  a  corporation  organized  and  existing  imder  and  by  virtue 
of  the  laws  of  the  State  of  New  Jersey,  having  its  principal 
office  and  place  of  business  in  the  city  of  New  York,  State  of 
New  York;  that  the  respondent  has  permitted  the  said  Bakers 
&  Coniumers  Compressed  Yeast  Co.  to  be  held  out  and  adver- 
tised as  wholly  independent  and  without  connection  with 
the  respondent,  and  has  directed  the  efforts  and  business  of 
said  Bakers  &  Consumers  Compressed  Yeast  Co.  to  the  ac- 
quisition of  certain  trade  which  respondent  was  in  danger 
of  losing. 

II. 

Paragraph  1.  That  from  October  1, 1915,  until  the  present 
time,  the  respondent  has  sold  practically  90  per  cent  of  the 
compressed  yeast  used  by  commercial  bakers,  including 
hotels,  restaurants,  and  institutions,  in  the  United  States, 
and  that  upwards  of  30  per  cent  of  such  bakers  have  been 
under  contract  with  respondent  for  the  purchase  of  com- 
pressed yeast,  which  amounts  to  approximately  75  per  cent 
of  the  bakers'  yeast  sold  by  the  respondent,  and  that  from  Oc- 
tober 1,  1905,  until  May  1,  1917,  the  contract  used  by  re- 
spondent was  in  the  form  as  follows : 

Form  883  (2'1310M). 

The  undersigned  purchaser  hereby  agrees,  in  consideratiOQ  of  the 
reduced  price  at  which  the  goods  named  herein  are  sold,  to  buy  of  The 
Fleischmann  Co.,  which  agrees  to  seU  to  the  uudersignod  purchaser 
upon  the  terms  and  conditions  hereinafter  stipulated,  all  the  con>- 
pressed  yeast  required  to  be  used  for  own  and  sole  use  at  the 

baidng  establishment  of  the  undersigned  purchaser  for  and  during 
the  term  of  year  ending  191    ,  at  the  rate  of  thirty-five 

cents  per  pound  delivered  by  the  seller  on  terms  of  cash,  The  Fleisch- 
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sent  3,147  commereial  bakers,  hotels,  restaurants,  and  insti- 
tutions; that  in  making  all  of  such  contracts,  respondent  has 
entered  into  the  same  in  the  hope  and  with  the  expectation 
that  the  baker  making  such  contract  would  live  up  to  the 
same,  and  it  is  the  fact  that  90  per  cent  of  such  bakers  en- 
tering into  both  forms  of  sudi  contracts  have  lived  up  to  the 
same  and  have  taken  their  entire  requirements  of  yeast  from 
the  respondent;  that  there  are  approximately  four  thousand 
of  respondent's  customers  who  are  now  under  contpict  in  the 
form  adopted  May  1,  1917,  as  aforesaid.  That  of  respond- 
ent's customers  east  of  the  Mississippi  Biver  under  contract 
with  respondent  as  aforesaid,  substantially  all  of  them  have 
been  solicited  by  agents  of  competitors  for  the  purpose  of 
having  said  customers  disregard  their  contracts  and  pur- 
chase compressed  yeast  from  respondent's  competitors;  that 
in  a  laijge  number  of  instances  where  customers  imder  con- 
tract have  been  so  solicited  they  have  declined  to  purchase 
yeast  from  competitors  of  respondent,  giving  as  their  reason 
that  they  were  under  contract  with  respondent. 

III. 

Paragraph  1.  That  for  more  than  one  year  last  past  re- 
spondent has  sold  compressed  yeast  to  operative  bakers  on 
the  basis  of — 

Cents  per 
pound. 

Bakers  using  500  pounds  or  more,  per  week  (which  price  is 
called  the  wholesale  price ;  there  have  been  and  are  a  few 
customers  who  used  or  use  from  4,000  to  12,000  pounds  per 
week  who  have  received,  or  are  receiving,  a  discount  of  from 
2%  to  6%  from  this  price  for  cash  payment  of  monthly  bills, 

within  10  days) 16 

Bakers  using  from  approximately  300  to  500  pounds  per  week.  17 

Bakers  using  approximately  from  200  to  300  pounds  per  week.    18-19 
Bakers  using  approximately  from  100  to  200  pounds  per  week-    19-20 
Bakers  using  approximately  from  60  to  100  pounds  per  week»    21-221 
Bakers  using  approximately  from  30  to  60  pounds  per  week—  25 

Bakers  using  under  25  pounds  per  week 25-25i 

largely  depending  on  remoteness  of  point  of  delivery.  The 
above  figures  are  the  figures  applying  in  the  territory  of  the 
United  States  east  of  the  Kocky  Moimtains. 
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That  owing  to  competition  in  various  localities  it  has 
deviated  from  such  basic  prices  in  order  to  retain  the 
patronage  of  its  customers  by  reducing  its  prices  to  them  to 
meet  the  price  of  its  competitors,  and  in  the  event  that  such 
reduction  in  price  did  not  result  in  the  retention  of  the 
business  of  said  customers,  it  has,  in  a  number  of  cases, 
reduced  its  prices  to  a  price  below  that  offered  to  such  cus- 
tomers by  such  competitors;  and  in  many  cases  where,  as  a 
result  of  SLUch  competition,  its  customers  have  abandoned 
their  contracts  with  respondent,  it  has  reduced  its  prices  to 
such  customers  to  meet  the  price  of  such  competitors  to  ob- 
tain said  customers'  business. 

CONCLUSIONS. 

That  the  methods  of  competition,  as  set  forth  in  the  fore- 
going findings  as  to  the  facts  in  Division  I,  paragraphs  2  to 
18,  inclusive,  and  each  and  all  of  them  are,  in  the  circum- 
stances thei*ein  set  forth,  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  section 
5  of  an  act  of  Congress  approved  September  26,  1914, 
entitled,  "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes." 

That  the  contracts  for  sale  used  by  the  respondent,  as  set 
forth  in  the  foregoing  findings  as  to  the  facts,  in  Division 
II,  paragraph  1,  are  made  on  the  condition,  agreement,  or 
understanding  that  the  purchaser  shall  purchase  his  entire 
requirement  of  compressed  yeast  from  respondent  and  shall 
not  purchase  compressed  yeast  from  a  competitor,  and  the 
effect  thereof  may  be  to  substantially  lessen  competition  or 
tend  to  create  a  monopoly  in  the  sale  of  compressed  yeast; 
that  the  use  of  such  contracts  is  in  violation  of  section  3  of 
an  act  of  Congress  approved  October  15,  1914,  entitled  "An 
act  to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes.'^ 

That  the  discriminations  in  prices  in  so  far  as  they  are 
admitted  by  respondent  to  be  below  the  prices  offered  by  its 
competitors,  as  set  forth  in  the  foregoing  findings  as  to  the 
facts  in  Division  III,  paragraph  1,  are  not  made  on  account 
of  differences  in  the  grade,  quality  or  quantity  of  the  com- 
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modity  sold,  nor  do  such  discriminations  make  due  allowance 
for  difference  in  the  cost  of  selling  or  transportation,  and  are 
not  made  in  good  faith  to  meet  competition,  and  the  effect 
of  such  discriminations  may  be  to  substantially  lessen  com- 
petition or  tend  to  create  a  monopoly  in  the  sale  of  com- 
pressed yeast;  that  such  discriminations  are  made  in  viola- 
tion of  section  2  of  an  act  of  Congress  approved  October  15, 
1914,  entitled,  '^An  act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaints  herein,  and  the  respondent,  the  Fleischmann 
Co.,  having  entered  its  appearance  by  Henry  A.  Wise,  its  at- 
torney, and  having  stipulated  of  record  that  the  Commission 
may  forthwith  proceed  to  make  its  findings  as  to  the  facts  in 
these  proceedings,  and  issue  its  order  disposing  of  the  same, 
and  the  Commission,  on  the  date  hereof,  having  made  and 
filed  a  report  containing  its  findings  as  to  the  facts,  and  its 
conclusions  that  the  respondent  has  violated  section  5  of  an 
act  of  Congress  approved  September  26, 1914,  entitled,  "  An 
act  to  create  a  Federal  Trade  Commission,  to  define  its  pow- 
ers and  duties,  and  for  other  purposes,"  and  has  violated 
sections  2  and  3,  respectively,  of  an  act  of  Congress  approved 
October  15,  1914,  entitled,  "An  act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes,"  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof.    Therefore 

It  is  ordered^  That  the  respondent,  the  Fleischmann  Co., 
its  officers  and  agents,  cease  and  desist  from — 

(1)  Giving,  or  offering  to  give,  compressed  yeast  without 
any  consideration  therefor,  to  operative  bakers,  both  its  cus- 
tomers and  prospective  customers  and  its  competitors'  cus- 
tomers and  prospective  customers,  in  quantities  larger  than 
required  under  the  particular  circumstances  for  proper  sam- 
ple or  demonstration  purposes. 

(2)  Giving,  or  offering  to  give,  operative  bakers  using 
compressed  yeast,  both  its  customers  and  prospective  cus- 
tomers and  its  competitors'  customers  and  prospective  cus- 
tomers, their  agents,  servants,  and  employees,  as  an  induce- 
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ment  for  such  operative  bakers  to  purchase  or  contract  to 
purchase  yeast  from  the  resi>ondent,  gratuities  such  as  liq- 
uors, cigars,  meal  and  other  personal  property,  or  money. 

(8)  Giving,  or  offering  to  give,  operative  bakers  using 
compressed  yeast,  both  its  customers,  prospective  customers, 
and  its  competititors'  customers  and  prospective  customers, 
their  agents,  servants,  and  employees,  as  an  inducement  for 
said  operative  bakers  to  purchase  or  contract  to  purchase 
yeast  from  the  respondent,  Christmas  presents  and  special 
holiday  presents,  such  as  liquor,  cigars,  silverware,  or  money. 

(4)  Providing  entertainment,  including  among  other 
things,  meals,  drinks,  cigars,  theater  tickets,  or  money,  for 
operative  bakers  using  compressed  yeast,  both  its  customers 
and  prospective  customers,  their  agents,  servants,  and  em- 
ployees, as  an  inducement  for  said  operative  bakers  to  pur- 
chase, or  contract  to  purchase,  yeast  from  the  respondent. 

(5)  Making  contributions  of  sums  of  money  to  funds 
raised  by  associations  known  as  ^'  bakers  associations,"  com- 
posed of  operative  and  boss  bakers,  both  its  customers  and 
prospective  customers,  for  the  purpose  of  obtaining  and  re- 
taining the  patronage  of  said  operative  bakers:  Provided^ 
however^  That  nothing  in  this  paragraph  shall  be  construed 
to  prevent  respondent  from  making  reasonable  contributions 
to  such  associations  for  educational  and  scientific  purposes 
as  relates  to  the  use  of  compressed  yeast. 

(6)  Providing  entertainment,  including,  among  other 
things,  cigars,  drinks,  meals,  theater  tickets,  and  automobile 
rides,  to  operative  and  boss  bakers  using  compressed  yeast, 
both  its  customers  and  prospective  customers,  attending  the 
association  conventions  referred  to  in  paragraph  5  above,  for 
the  purpose  of  obtaining  and  retaining  the  patronage  of  said 
operative  and  boss  bakers. 

(7)  Providing  entertainment,  including  among  other 
things,  cigars,  drinks,  meals,  theater  tickets,  and  automo- 
bile rides,  to  operative  bakers  using  compressed  yeast,  both 
its  customers  and  prospective  customers,  at  the  respondent's 
principal  distributing  centers  by  its  representatives  known 
as  "  sales  agents,"  for  the  purpose  of  obtaining  and  retaining 
the  patronage  of  said  operative  bakers :  Provided^  however^ 
That  nothing  in  this  paragraph  shall  be  construed  to  prohibit 
respondent  from  furnishing  reasonable  entertainment  to  op- 
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erative  bakers  visiting  its  manufacturing  plants  and  labora- 
tories. 

(8)  Delivering,  or  offering  to  deliver,  as  an  inducement  to 
operative  bakers  using  a  compressed  yeast  to  continue  or 
to  enter  into  contracts  of  purchase  of  yeast  from  respondent, 
quantities  of  such  yeast  to  said  operative  bakers  without 
making  any  immediate  charge  therefor,  and  including  and 
distributing  th^  price  for  the  same  in  the  price  of  yeast  de- 
livered during  the  term  of  a  contract  then  in  existence,  or 
made  subsequent  to  the  period  of  delivery  of  yeast  for  which 
no  immediate  charge  is  made. 

(9)  Making,  or  offering  to  make,  as  an  inducement  for 
operative  bakers  using  compressed  yeast  to  continue  or  to 
enter  into  contracts  of  purchase  of  yeast  from  the  respon- 
dent, payments  of  cash,  the  amount  of  said  cash  payments 
being  included  and  distributed  in  the  price  of  yeast  delivered 
under  a  contract  entered  into  at  the  time  of  said  payment  of 
cash. 

(10)  (a)  Removing,  or  attempting  to  remove,  competitors' 
trial  samples  of  compressed  yeast  from  the  possession  of 
operative  bakers  using  yeast,  by  substituting  or  attempting 
to  substitute  respondent's  yeast  therefor,  or  by  purchasing  or 
attempting  to  purchase  from  said  operative  bakers,  such 
competitors'  trial  samples. 

(&)  Purchasing,  or  offering  to  purchase,  or  substituting 
or  offering  to  substitute  respondent's  compressed  yeast  for 
competitors'  compressed  yeast  in  the  possession  of  com- 
petitors' customers. 

(c)  Following  up  competitors'  representatives  as  the  latter 
make  their  rounds  of  their  customers  and  prospective  cus- 
tomers with  the  object  of  hindering  and  embarassing  com- 
petitors' agents  in  the  sale  or  delivery  of  compressed  yeast 
and  the  transaction  of  business  incident  thereto. 

(11)  Making  misrepresentations  to  the  trade  as  to  the 
methods  pursued  by  respondent's  competitors  in  the  trans- 
action of  said  competitors'  business. 

(12)  Concealing  its  control  of,  and  affiliation  with,  a  yeast 
company  known  as  the  Bakers  &  Consumers  Compressed 
Yeast  Co.,  a  corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  New  Jersey,  having  its 
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principal  office  and  place  of  business  in  the  city  of  New  York, 
State  of  New  York,  and  permitting  said  Bakers  &  Consumers 
Compressed  Yeast  Co.  to  be  held  out  and  advertised  as 
wholly  independent  and  without  connection  with  the  re- 
spondent, or  directing  the  efforts  and  business  of  said  Bakers 
&  Consumers  Compressed  Yeast  Co.  to  the  acquisition  of 
certain  trade  which  respondent  is  in  danger  of  losing. 

(13)  Making  a  sale  or  contract  for  sale  of  compressed 
yeast  for  use,  consumption,  or  resale  within  the  United 
States,  or  any  Territory  thereof,  or  the  District  of  Columbia 
or  any  insular  possession  or  other  place  under  the  jurisdic- 
tion of  the  United  States,  or  fix  a  price  charged  therefor, 
or  discount  from,  or  rebate  upon,  such  price,  on  the  condi- 
tion, agreement,  or  understanding  that  the  purchaser  thereof 
shall  purchase  his  entire  requirement  of  compressed  yeast 
from  the  Fleischmann  Co.  and  shall  not  purchase  compressed 
yeast  from  a  competitor  or  competitors  of  said  Fleischmann 
Co. 

(14)  Discriminating,  either  directly  or  indirectly,  in  terri- 
tories where  the  Fleischmann  Co.  and  its  competitors  are 
doing  business,  in  price  between  different  purchasers  of  com- 
pressed yeast,  which  commodity  is  sold  for  use,  consmnption, 
or  resale  within  the  United  States,  or  any  Territory  thereof, 
or  the  District  of  Columbia  or  any  insular  possession  or  other 
place  under  the  jurisdiction  of  the  United  States,  where  such 
discriminations  in  prices,  if  made,  would  be  below  the  price 
or  prices  of  a  competitor  or  competitors  of  the  Fleischmann 
Co.  in  such  competitive  territory. 


FEDEBAL  TBADE  COMMISSION  v.  ESSEX  VAB- 

NISH  COMPANY. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  75.— April  15,  19ia 

Stliabus. 

Where  a  corporation  engaged  in  the  manufacture  and  sale  of  varnish 
and  kindred  products  gave  and  offered  to  give  to  employees  of  cus- 
tomers and  of  competitors'  customers,  in  some  instances  without 
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the  knowledge  and  consent  of  their  employers,  gratuities,  entertain- 
ment, and  money,  as  an  inducement  for  them  (a)  to  Influence  their 
employers  to  purchase  Its  goods  or  to  refrain  from  dealing  with 
its  competitors,  and  (&)  to  adulterate  and  spoil  its  competitors' 
products: 
Beld,  That  such  gifts  and  offers  to  give,  under  the  circumstances  set 
forth,  constituted  an  unfair  method  of  competition  in  violation  of 
flection  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Essex 
Varnish  Co.,  hereinafter  referred  to  as  respondent,  has  been, 
for  more  than  a  year  last  past,  using  unfair  methods  of  com- 
petition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  the  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes," 
And  it  appeariag  that  a  proceeding  by  it  in  respect  thereof, 
would  be  to  the  interest  of  the  public  issues  this  complaint, 
stating  its  charges  in  that  respect  on  information  and  belief 
as  follows: 

Paragraph  1.  That  the  respondent,  the  Essex  Varnish 
Co.,  is  a  corporation,  organized  and  existing,  and  doing  busi- 
ness under  and  by  virtue  of  the  laws  of  the  State  of  New  Jer- 
sey, having  its  principal  office  and  place  of  business  at  the 
city  of  Newark,  in  said  State,  and  is  now  and  for  more  than 
one  year  last  past  has  been  engaged  in  manufacturing  and 
selling  varnish,  lacquers,  and  japans  throughout  the  States 
and  Territories  of  the  United  States,  and  that  at  all  times 
hereinafter  mentioned,  the  respondent  has  carried  on  and 
conducted  such  business  in  direct  competition  with  other  per- 
sons, firms,  copartnerships,  and  corporations  manufacturing 
and  selling  like  products. 

Par.  2.  That,  with  the  intent,  purpose,  and  effect  of  stifling 
and  suppressing  competition  in  interstate  commerce  in  the 
manufacture  and  sale  of  varnish,  lacquers,  and  japans,  the 
respondent,  for  more  than  one  year  last  past,  has  been,  sys- 
tematically and  on  a  large  scale,  giving  and  offering  to  give, 
to  employees  of  both  its  customers  and  prospective  cus- 
tomers and  its  competitors'  customers  and  prospective  cus- 
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tomers,  as  an  inducement  to  influence  their  employers  to  pur- 
chase or  contract  to  purchase  from  the  respondent,  varnish, 
lacquers,  and  japans,  without  other  consideration  therefor, 
gratuities  such  as  liquor,  cigars,  meals,  theater  tickets,  val- 
uable presents,  and  entertainment. 

Par.  3.  That,  with  the  intent,  purpose,  and  effect  of  stifling 
and  suppressing  competition  in  interstate  commerce  in  the 
manufacture  and  sale  of  varnish,  lacquers,  and  japans,  the 
respondent,  for  more  than  one  year  last  past,  has  been,  sys- 
tematically and  on  a  large  scale,  secretly  paying  and  offering 
to  pay,  to  employees  of  both  its  customers  and  prospective 
customers,  and  its  competitors'  customers  and  prospective 
customers,  without  the  knowledge  and  consent  of  their  em- 
ployers, large  sums  of  money  as  an  inducement  to  influence 
their  said  employers  to  purchase  or  contract  to  purchase 
from  the  respondent,  varnish,  lacquers,  and  japans,  or  to  in- 
fluence such  customers  to  refrain  from  dealing  or  contracting 
to  deal  with  competitors  of  the  respondent. 

Par.  4.  That,  with  the  intent,  purpose,  and  effect  of  stifling 
and  suppressing  competition  in  interstate  commerce  in  the 
manufacture  and  sale  of  varnish,,  lacquers,  and  japans,  the 
respondent  has,  for  more  than  one  year  last  past,  secretly 
and  surreptitiously  paid  and  offered  to  pay  employees  of 
both  its  customers  and  prospective  customers  and  its  com- 
petitors' customers  and  prospective  customers,  without  the 
knowledge  and  consent  of  their  employers,  large  sums  of 
money  to  adulterate  and  spoil  for  their  proper  uses  varnish, 
lacquers,  and  japans  sold  or  offered  for  sale  by  its  competi- 
tors to  such  customers. 

REPOKT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above  named  respondent,  Essex  Varnish 
Co.,  has  been  and  now  is  using  unfair  methods  of  competi- 
tion in  interstate  conmieroe  in  violation  of  the  provisions  of 
section  5  of  an  act  of  Congress  approved  September  26, 1914, 
entitled,  "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  and 
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that  a  proceeding  by  it  in  that  respect  would  be  to  the  in- 
terest of  the  public,  and  fully  stating  its  charges  in  this  re- 
spect, and  the  respondent  having  entered  its  appearance  and 
having  filed  its  answer  admitting  that  within  the  last  three 
years  it  has  done  and  performed  the  acts  as  alleged  in  the 
said  complaint,  and  agreeing  and  consenting  that  the  Com- 
mission shall  forthwith  proceed  to  make  and  enter  its  re- 
port, stating  its  findings  as  to  facts,  and  its  order  disposing 
of  this  proceeding  without  the  introduction  of  testimony  in 
support  of  the  same  and  waiving  any  and  all  right  to  the 
introduction  of  such  testimony,  the  Commission  makes  this 
report  and  findings  as  to  the  facts  and  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

t 

Paragraph  1.  That  the  respondent,  Essex  Varnish  Co., 
is  a  corporation  organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  New  Jersey, 
with  its  home  office  located  at  the  city  of  Newark,  in  the  said 
State  of  New  Jersey,  now  and  for  more  than  one  year  last 
past  engaged  in  the  business  of  manufacturing  and  selling 
varnish,  lacquers,  japans,  and  kindred  products,  generally 
in  commerce  throughout  the  States  and  Territories  of  the 
United  States  in  direct  competition  with  other  persons, 
firms,  copartnerships  and  corporations  manufacturing  and 
selling  like  products. 

Par.  2.  That  within  the  last  three  years  the  respondent 
has  given  and  offered  to  give  employees  of  both  its  customers 
and  prospective  customers  as  an  inducement  to  influence 
their  employers  to  purchase  or  to  contract  to  purchase  from 
the  respondent,  varnish,  lacquers,  japans,  and  kindred  prod- 
ucts, or  to  influence  such  employers  to  refrain  from  dealing 
or  contracting  to  deal  with  competitors  of  respondent,  with- 
out other  consideration  therefor,  gratuities  consisting  of 
liquors,  cigars,  meals,  theater  tickets,  and  other  personal 
property. 

Par.  3.  That  within  the  last  three  years  the  respondent 
has  given  and  offered  to  give  employees  of  both  its  customers 
and  prospective  customers,  and  its  competitors'  customers 
and  prospective  customers,  as  an  inducement  to  influence 
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their  employers  to  purchase  or  to  contract  to  purchase  from: 
the  respondent,  varnish,  lacquers,  japans,  and  kindred  prod- 
ucts, or  to  influence  such  employers  to  refrain  from  dealing^ 
or  contracting  to  deal  with  competitors  of  respondent,  with- 
out other  consideration  therefor,  entertainment  consisting  of 
amusements  and  diversions  of  various  kinds  and  description. 

Par.  4.  That  within  the  last  three  years  the  respondent 
has  given  and  offered  to  give  employees  of  both  its  custom- 
ers and  prospective  customers,  and  its  competitors'  custom- 
ers and  prospective  customers,  without  the  knowledge  and 
consent  of  their  employers,  as  an  inducement  to  influence 
their  employers  to  purchase  or  to  contract  to  purchase  from 
the  respondent,  varnish,  lacquers,  japans,  and  kindred  prod- 
ucts, or  to  influence  such  employers  to  refrain  from  dealing 
or  contracting  to  deal  with  competitors  of  respondent,  with- 
out other  consideration  therefor,  large  sums  of  money. 

Par.  5.  That  within  the  last  three  years  the  respondent 
has  given  and  offered  to  give  employees  of  both  its  cus- 
tomers and  prospective  customers,  and  its  competitors'  cus- 
tomers and  prospective  customers,  without  the  knowledge 
and'  consent  of  their  employers,  large  sums  of  money  to 
adulterate  and  spoil  for  their  proper  uses,  varnish,  lacquers, 
japans,  and  kindred  products,  sold  or  offered  for  sale  by  its 
competitors  to  such  customers. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  facts  in  paragraphs  2,  3,  4,  5  and  each 
and  all  of  them,  are  under  the  circumstances  therein  set 
forth,  unfair  methods  of  competition  in  interstate  commerce 
in  violation  of  the  provisions  of  section  5  of  an  act  of  Con- 
gress approved  September  26,  1914,  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  entered  its 
appearance  and  filed  its  answer  admitting  that  it  has  in  the 
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last  three  years  done  and  performed  the  acts  as  alleged  and 
contained  in  the  said  complaint,  and  agreeing  and  consent- 
ing that  the  Commission  shall  forthwith  proceed  to  make 
and  enter  its  report  stating  its  findings  as  to  the  facts  and 
its  order  disposing  of  this  proceeding  without  the  introduc- 
tion of  testimony  in  support  of  the  same,  and  waiving  any 
and  all  right  to  the  introduction  of  such  testimony  and  the 
Commission  having  made  and  filed  its  report  containing  its 
findings  as  to  the  facts  and  its  conclusions  that  the  respondent 
has  violated  section  5  of  an  act  of  Congress  approved  Sep- 
tember 26,  1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof.    Now,  therefore, 

It  is  ordered^  that  the  respondent,  Essex  Varnish  Co., 
of  Newark,  N.  J.,  and  its  officers,  directors,  agents,  servants, 
and  employees,  cease  and  desist  from  directly  or  indirectly : 

1.  Giving  or  offering  to  give  employees  of  its  customers  or 
prospective  customers,  or  those  of  its  competitors'  customers 
or  prospective  customers,  as  an  inducement  to  influence 
their  employers  to  purchase  or  to  contract  to  purchase  from 
the  respondent  varnish,  lacquers,  japans,  and  kindred  prod- 
ucts, or  to  influence  such  employers  to  refrain  from  dealing 
or  contracting  to  deal  with  competitors  of  respondent,  with- 
out other  consideration  therefor,  gratuities,  such  as  liquor, 
cigars,  meals,  theater  tickets,  valuable  present^,  and  other 
personal  property. 

2.  Giving  or  offering  to  give  employees  of  its  customers  or 
prospective  customers,  or  those  of  its  competitors'  cus- 
tomers or  prospective  customers,  as  an  inducement  to  influ- 
ence their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent  varnish,  lacquers,  japans,  and  kindred 
products,  or  to  influence  such  employers  to  refrain  from 
dealing  or  contracting  to  deal  with  competitors  of  respond- 
ent, without  other  consideration  therefor,  entertainment, 
consisting  of  amusements  or  diversions  of  any  kind  whatso- 
ever. 

3.  Giving  or  offering  to  give  employees  of  its  customers  or 
prospective  customers,  or  those  of  its  competitors'  customers 
or  prospective  customers,  as  an  inducement  to  influence  their 
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employers  to  purchase  or  to  contract  to  purchase  from  the 
respondent,  varnish,  lacquers,  japans,  and  kindred  products, 
or  to  influence  such  employers  to  refrain  from  dealing  or 
contracting  to  deal  with  competitors  of  respondent,  without 
other  consideration  therefor,  money. 

4.  Giving  or  offering  to  give  employees  of  its  customers'or 
prospective  customers,  or  those  of  its  competitors'  customers 
or  prospective  customers,  to  adulterate  and  spoil  for  their 
proper  uses  varnish,  lacquers,  japans,  and  kindred  products, 
sold  or  offered  for  sale  by  its  competitors  to  such  customers, 
money. 

FEDERAL  TRADE  COMMISSION  v.  STANDARD 
CAR  EQUIPMENT  CO.  AND  STANDARD  CAR 
CONSTRUCTION  CO. 

AMENDED  COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLA- 
TION OF  SECTION  6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEP- 
TEMBER 26,  1914. 

Docket  No.  9.— April  16.  1918. 
Syllabus. 

Where  two  corporations  engaged  In  the  manufacture,  sale,  and  lease 
of  tank  cars  used  for  the  transportation  of  oil,  alcohol,  acids,  and 
other  liquid  commodities,  for  the  purpose  and  with  the  effect  of 
unduly  harassing  and  embarrassing  competitors,  maliciously  en- 
ticed away  emploj^ees  of  such  competitors ;  and. 

Where  one  of  such  corporations,  engaged  In  the  business  of  leaslhg 
such  tank  cars,  acquired  from  a  person  then  In  Its  employ  but 
formerly  employed  by  a  competitor  In  a  confidential  capacity,  confi- 
dential Information  of  said  competitor,  consisting  among  other 
things  of  a  list  of  customers  and  prospective  customers,  and  datii 
pertaining  to  their  leases  and  prospective  leases,  and  used  the  same 
In  competition  with  said  competitor: 

Heldt  That  such  enticement  of  employees  and  such  acquisition  and 
use  of  confidential  Information  constituted  unfair  methods  of  com- 
petition In  violation  of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade 'Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Stand- 
ard Car  Equipment  Co.  and  the  Standard  Car  Construction 
Co.,  hereinafter  referred  to  as  respondents,  have  been,  and 
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are,  using  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  the  act 
of  Congress  approved  September  26,  1914,  entitled  "An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  it  appear- 
ing that  a  proceeding  by  it  in  respect  thereof  would  be  to 
the  interest  of  the  public,  issues  this  amended  complaint, 
stating  its  charges  in  that  respect,  on  information  and  belief 
as  follows : 

Paragraph  1.  That  the  Standard  Car  Equipment  Co.,  one  of 
the  respondents,  is  a  corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of  Delaware,  having 
its  principal  office  and  place  of  business  at  the  city  of  Phila- 
delphia, State  of  Pennsylvania,  and  is  now,  and  was  at  all 
times  hereinafter  mentioned,  engaged  in  commerce  among 
the  several  States  and  Territories  of  the  United  States,  in 
leasing  tank  cars  used  for  the  transportation  of  oil,  alcohol, 
acids,  etc. ;  that  the  other  respondent,  the  Standard  Car  Con- 
struction Co.,  is  a  corporation  organized  and  created  under 
the  laws  of  the  State  of  Delaware,  and  is  engaged,  and  was 
at  q,ll  times  hereinafter  mentioned  engaged,  in  commerce 
among  the  several  States  and  Territories  of  the  United  States 
in  the  manufacture  and  sale  of  tanks  and  tank  cars  used  for 
the  transportation  of  oil,  alcohol,  acids,  etc. ;  that  the  Stand- 
ard Car  Equipment  Co.  wholly  owns  and  controls  the  capital 
stock  of  said  Standard  Car  Construction  Co.,  and  by  reason 
of  such  ownership  andicontrol,  the  same  directors  are  elected 
on  both  boards  of  directors  and  the  members  thereof  operate 
and  cooperate  in  the  management  and  in  the  operation  of 
both  concerns. 

Par.  2.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  leasing  of  tank 
cars,  the  Standard  Car  Equipment  Co.  is  now  and  for  more 
than  a  year  last  past  has  been  systematically  and  on  a  large 
scale  inducing  employees  of  one  of  its  competitors  to  leave 
their  employment  by  offering  such  employees  employment 
with  respondent,  and  that  said  employment  with  respondent 
is  and  has  been  given  at  times  when  respondent  had  no  occa- 
sion for  the  service  of  many  of  such  employees;  that  the 
Standard  Car  Construction  Co.,  the  other  respondent,  en- 
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gaged  in  the  manufacture  and  sale  of  tank  cars  for  the  Stand- 
ard Car  Equipment  Co.  as  aforesaid  and  for  other  customers, 
and  being  operated  and  controlled  as  aforesaid,  has  been  for 
a  long  time  past,  and  is  now  systematically,  and  on  a  large 
scale,  inducing  employees  of  its  competitors  to  leave  their 
employment  by  offering  such  employees  employment  with 
said  respondent,  many  of  said  employees  having  been  in  the 
service  of  said  competitor  for  many  years  and  were  highly 
skilled  in  and  about  the  business  of  said  competitor,  with  the 
intent  and  purpose  of  injuring  the  business  of  said  competitor, 
and  demoralizing  and  breaking  down  the  organization  of 
said  competitor's  employees  to  such  an  extent  that  the  output 
of  competitor's  plant  was  and  has  been  greatly  and  materi- 
ally reduced,  thereby  suppressing  and  stifling  competition 
in  the  manufacture  and  sale  of  tanks  and  tank  cars  as 
aforesaid. 

Par.  3.  That,  with  the  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  leasing  of  tank 
'  cars,  the  Standard  Car  Equipment  Co.,  one  of  the  respond- 
ents, is  now,  and  for  more  than  a  year  last  past  has  been^ 
making  representations  to  users  or  prospective  users  of  tank 
cars,  that  it  is  closely  affiliated  with  one  of  its  competitors ; 
that  the  respondent  and  this  competitor  have  common  finan- 
cial connections  and  that  it  and  said  competitor  will  soon  be 
under  one  control  and  management,  said  representations 
being  made,  at  times,  in  connection  with  the  submittal  of 
blue-print  specifications  for  tank  cars^  said  specifications  em- 
bodying certain  features  theretofore  generally  associated 
in  the  trade  with  said  competitor's  product,  when,  in  truth 
and  in  fact,  the  respondent  and  said  competitor  are  now,  and 
have,  for  a  year  last  past,  been  independent  concerns  and  in 
no  way  connected  financially  or  otherwise. 

Par.  4.  That  the  Standard  Car  Equipment  Co.,  one  of  the 
respondents,  has  acquired  information  of  trade  secrets  and 
business  confidences  of  a  certain  competitor  from  persons 
heretofore  employed  by  said  competitor  but  now  employed 
by  the  respondent,  such  information  consisting,  among  other 
things,  of  a  list  of  customers  and  data  pertaining  to  such 
customers'  leases,  etc.,  and  that  the  respondent  is  now  using 
said  information,  thus  acquired,  in  competition  with  said 
competitor. 
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KEPOKT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondents,  Standard  Car 
Equipment  Co.,  and  Standard  Car  Construction  Co.,  have 
been  and  now  are  using  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  sec- 
tion 5  of  an  act  of  Congress,  approved  September  26,  1914, 
entitled  ^An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  and 
that  a  proceeding  by  it  in  that  respect  would  be  to  the  in- 
terest of  the  public,  and  fully  stating  its  charges  in  that 
respect,  and  the  respondents  having  entered  their  appear- 
ance by  H.  B.  Gill,  their  attorney,  and  the  Commission  hav- 
ing offered  testimony  in  support  of  its  charges  in  said  com- 
plaint, and  the  respondents  having  offered  testimony  in 
denial  of  said  charges  in  said  complaint,  and  the  attorneys 
for  the  Commission  and  the  respondents  having  submitted 
their  briefs  as  to  the  law  and  the  facts  in  said  proceeding, 
and  the  same  having  been  argued  before  an  examiner  of  the 
Commission,  and  the  said  examiner  having  made  and  pre- 
sented to  the  Commission  his  proposed  findings  as  to  the 
facts,  and  the  respondents  having  entered  exceptions  to  said 
examiner's  proposed  findings  as  to  the  facts,  and  said  excep- 
tions having  been  duly  argued  before  the  Commission  by 
counsel  for  the  Commission  and  the  respondents,  the  Com- 
mission makes  this  report  and  findings  as  to  the  facts  and 
conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  Standard  Car  Equipment  Co.,  one 
of  the  respondents,  is  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Delaware 
having  its  principal  office  and  place  of  business  at  the  city 
of  Philadelphia,  State  of  Pennsylvania;  that  the  Standard 
Car  Construction  Co.  is  a  corporation  organized  and  exist- 
ing under  by  virtue  of  the  laws  of  the  State  of  Delaware, 
having  its  works  and  place  of  business  at  the  city  of  Masury, 
State  of  Ohio;  that  said  corporations  are  now  and  were  at 
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all  times  hereinafter  mentioned,  engaged  in  conunerce  among 
the  several  States  and  Territories  of  the  United  States,  in 
the  manufacture,  sale,  and  leasing  of  tank  cars,  used  for  the 
transportation  of  oil,  alcohol,  acids  and  other  liquid  com- 
modities. 

Par.  2.  That  within  three  years  last  past  respondents,  for 
the  purpose  and  with  the  effect  of  unduly  harassing  and  em- 
barrassing a  competitor  in  the  manufacture,  sale,  and  leas- 
ing of  tank  cars  in  commerce  as  aforesaid,  maliciously  en- 
ticed away  employees  of  said  copipetitor. 

Par.  3.  That  the  Standard  Car  Equipment  Co.,  one  of  the 
respondents,  within  the  three  years  last  past  acquired  in- 
formation of  trade  secrets  and  business  confidences  of  a  com- 
petitor through  and  by  a  person  formerly  employed  in  a  con- 
fidential capacity  by  said  competitor,  but  now  employed  by 
the  respondent,  such  information  consisting,  among  other 
things,  of  a  list  of  customers  and  prospective  customers  and 
data  pertaining  to  such  customers'  leases  and  prospective 
leases,  and  that  said  respondent  has  used  and  is  now  using 
said  information,  thus  acquired,  in  competition  with  said 
competitor. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  in  paragraphs  2  and  8,  and  each  and 
all  of  them  are,  under  the  circumstances  therein  set  forth, 
unfair  methods  of  competition  in  interstate  commerce,  in 
violation  of  the  provisions  of  section  5  of  an  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint,  herein,  and  the  respondents,  Standard  Car 
Equipment  Co.  and  Standard  Car  Construction  Co.,  having 
entered  their  appearance  by  H.  B.  Gill,  their  attorney,  and 
the  Commission  having  offered  testimony  in  support  of  its 
charges  in  the  said  complaint,  and  the  respondents  having 
offered  testimony  in  the  denial  of  said  charges  in  said  com- 
plaint, and  the  attorneys  for  the  Commission  and  the  re- 
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modity  sold,  nor  do  such  discriminations  make  due  allowance 
for  difference  in  the  cost  of  selling  or  transportation,  and  are 
not  made  in  good  faith  to  meet  competition,  and  the  effect 
of  such  discriminations  may  be  to  substantially  lessen  com- 
petition or  tend  to  create  a  monopoly  in  the  sale  of  com- 
pressed yeast;  that  such  discriminations  are  made  in  viola- 
tion of  section  2  of  an  act  of  Congress  approved  October  15, 
1914,  entitled,  '^An  act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaints  herein,  and  the  respondent,  the  Fleischmann 
Co.,  having  entered  its  appearance  by  Henry  A.  Wise,  its  at- 
torney, and  having  stipulated  of  record  that  the  Commission 
may  forthwith  proceed^  to  make  its  findings  as  to  the  facts  in 
these  proceedings,  and  issue  its  order  disposing  of  the  same, 
and  the  Commission,  on  the  date  hereof,  having  made  and 
filed  a  report  containing  its  findings  as  to  the  facts,  and  its 
conclusions  that  the  respondent  has  violated  section  5  of  an 
act  of  Congress  approved  September  26, 1914,  entitled,  "  An 
act  to  create  a  Federal  Trade  Commission,  to  define  its  pow- 
ers and  duties,  and  for  other  purposes,"  and  has  violated 
sections  2  and  3,  respectively,  of  an  act  of  Congress  approved 
October  16,  1914,  entitled,  "An  act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes,"  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof.    Therefore 

It  is  ordered^  That  the  respondent,  the  Fleischmann  Co., 
its  officers  and  agents,  cease  and  desist  from — 

(1)  Giving,  or  offering  to  give,  compressed  yeast  without 
any  consideration  therefor,  to  operative  bakers,  both  its  cus- 
tomers and  prospective  customers  and  its  competitors'  cus- 
tomers and  prospective  customers,  in  quantities  larger  than 
required  under  the  particular  circumstances  for  proper  sam- 
ple or  demonstration  purposes. 

(2)  Giving,  or  offering  to  give,  operative  bakers  using 
compressed  yeast,  both  its  customers  and  prospective  cus- 
tomers and  its  competitors'  customers  and  prospective  cus- 
tomers, their  agents,  servants,  and  employees,  as  an  induce- 
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(a)  sold  the  same  to  dealers  upon  the  agreement  or  understanding 
that  they  should  resell  the  same  at  a  fixed  price,  and 

(b)  refused  to  sell  the  same  to  dealers  who  resold  it  at  less  than 
the  price  so  fixed: 

JBeld,  That  a  scheme  of  price  maintenance,  substantially  as  de- 
scribed, constituted  an  unfair  method  of  competition  in  violation 
of  section  5  of  the  act  of  September  26, 1914L 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  Chester 
Kent  &  Co.,  hereinafter  referred  to  as  respondent,  has  been, 
and  is,  using  unfair  methods  of  competition  in  interstate 
commerce  in  violation  of  the  provisions  of  section  6  of  the 
act  of  Congress  approved  September  26,  1914,  entitled  ^'An 
act  to  Create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,''  and  it  appear- 
ing that  a  proceeding  by  it  in  respect  thereof  would  be  to 
the  interest  of  the  public,  issues  this  complaint,  stating  its 
charges  in  that  respect  on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  Chester  Kent  &  Co.,  is 
now  and  was  at  all  times  hereinafter  mentioned,  a  corpora- 
tion organized,  existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Massachusetts,  having  its 
principal  office  and  place  of  business  in  the  city  of  Boston, 
in  said  State,  and  is  now  and  for  more  than  two  years  last 
past  has  been  engaged  in  the  business  of  a  wholesale  chemist, 
selling,  and  distributing  at  wholesale,  various  brands  of  pro- 
prietary medicines  to  dealers  throughout  the  States  and 
Territories  of  the  United  Stetes,  and  the  District  of  Co- 
lumbia, 

Par.  2.  That  the  respondent,  Chester  Kent  &  Co.,  as  a 
means  of  procuring  the  trade  of  dealers  and  of  enlisting 
their  active  cooperation  in  encouraging  the  sale  of  its  medi- 
cines and  for  the  purpose  of  eliminating  competition  in  price 
among  the  dealers  of  its  medicines  and  thereby  depriving 
dealers  of  their  right  to  sell  such  medicines  at  such  prices  as 
they  may  deem  adequate  and  warranted  by  their  selling  ef- 
ficiency and  for  other  purposes  has  adopted  and  mainteins 
a  system  of  fixing  a  schedule  of  standard  prices  at  which  the 
medicines  sold  by  it  shall  be  resold  by  the  purchasers  thereof, 
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erative  bakers  visiting  its  manufacturing  plants  and  labora- 
tories. 

(8)  Delivering,  or  offering  to  deliver,  as  an  inducement  to 
operative  bakers  using  a  compressed  yeast  to  continue  or 
to  enter  into  contracts  of  purchase  of  yeast  from  respondent, 
quantities  of  such  yeast  to  said  operative  bakers  without 
making  any  immediate  charge  therefor,  and  including  and 
distributing  thcf  price  for  the  same  in  the  price  of  yeast  de- 
livered during  the  term  of  a  contract  then  in  existence,  or 
made  subsequent  to  the  period  of  delivery  of  yeast  for  which 
no  immediate  charge  is  made. 

(9)  Making,  or  offering  to  make,  as  an  inducement  for 
operative  bakers  using  compressed  yeast  to  continue  or  to 
enter  into  contracts  of  purchase  of  yeast  from  the  respon- 
dent, payments  of  cash,  the  amoimt  of  said  cash  payments 
being  included  and  distributed  in  the  price  of  yeast  delivered 
under  a  contract  entered  into  at  the  time  of  said  payment  of 
cash. 

(10)  (a)  Removing,  or  attempting  to  remove,  competitors* 
trial  samples  of  compressed  yeast  from  the  possession  of 
operative  bakers  using  yeast,  by  substituting  or  attempting 
to  substitute  respondent's  yeast  therefor,  or  by  purchasing  or 
attempting  to  purchase  from  said  operative  bakers,  such 
competitors'  trial  samples. 

(6)  Purchasing,  or  offering  to  purchase,  or  substituting 
or  offering  to  substitute  respondent's  compressed  yeast  for 
competitors'  compressed  yeast  in  the  possession  of  com- 
petitors' customers. 

(c)  Following  up  competitors'  representatives  as  the  latter 
make  their  rounds  of  their  customers  and  prospective  cus- 
tomers with  the  object  of  hindering  and  embarassing  com- 
petitors' agents  in  the  sale  or  delivery  of  compressed  yeast 
and  the  transaction  of  business  incident  thereto. 

(11)  Making  misrepresentations  to  the  trade  as  to  the 
methods  pursued  by  respondent's  competitors  in  the  trans- 
action of  said  competitors'  business. 

(12)  (Concealing  its  control  of,  and  affiliation  with,  a  yeast 
company  known  as  the  Bakers  &  Consumers  Compressed 
Yeast  Co.,  a  corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  New  Jersey,  having  its 
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REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 
ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above  named  respondent,  Chester  Kent  A 
Co.  (Inc.),  has  been  and  now  is  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Septem- 
ber 26,  1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  has  been  and  is  violating  Uie  provisions  of 
section  2  of  an  act  of  Congress  approved  October  15,  1914, 
entitled  "An  act  to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies  and  for  other  purposes,"  and 
fully  stating  its  charges  in  this  respect,  and  the  respondent 
having  entered  its  appearance  by  Tower,  Talbot  &  Hiler, 
ite  attorneys,  and  having  filed  its  answer  denying  that  since 
the  26th  day  of  December,  A.  D.  1917,  it  has  done  the  acts  al- 
leged in  the  said  complaint  and  having  signed  and  filed  an 
agreed  statement  of  facta  wherein  it  is  stipulated  and  agreed 
that  the  Commission  shall  forthwith  proceed  upon  such 
agreed  statement  of  facts  to  make  and  enter  its  report, 
stating  its  findings  as  to  the  facts,  and  its  order  disposing 
of  this  proceeding  without  the  introduction  of  testimony  in 
support  of  the  same  and  waiving  any  and  all  right  to  thft 
introduction  of  such  testimony,  Uie  Commission  now  makes 
its  report  and  findings  as  to  the  facts  and  conclusions. 

nNDtNQS  AS  TO  THE  FACTS. 

kSAORAPH  1.  That  the  respondoit,  Chester  Kent  &  Co. 
;.),  is  a  corporation  organized,  existing  and  doing  busi- 
imder  and  by  virtue  of  the  laws  of  the  State  of  Hassa- 
etts,  with  its  principal  office  and  place  of  business  lo- 
1  at  the  city  of  Boston,  State  of  Massachusetts,  and  is 
and  for  more  than  two  years  last  past  has  been  engaged 
)lling  and  diatributiog  at  wholesale  proprietary  medi- 
)  to  dealOTB  Uiroughout  the  States  and  Territories  of  the 
«d  States  and  the  District  of  Columbia. 
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Par.  2.  That  for  more  than  one  year  prior  to  the  26th  day 
of  December,  A.  D.  1917,  the  respondent,  Chester  Kent  & 
Ck).  (Inc.),  sold  a  certain  brand  of  proprietary  medicine,  to 
wit,  vinol,  to  dealers  upon  the  agreement  or  understanding 
that  the  same  should  be  resold  by  the  dealers  at  and  for  the 
price  of  $1  a  bottle. 

Par.  3.  That  for  more  than  one  year  prior  to  the  26th  day 
of  December,  A.  D.  1917,  the  respondent,  Chester  Kent  &  Co. 
(Inc.),  refused  to  and  did  not  sell  a  certain  brand  of  pro- 
prietary medicine,  to  wit,  vinol,  to  dealers  who  resold  the 
same  for  less  than  the  price  of  $1  a  bottle. 

CONCI/USIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  in  paragraphs  2,  3,  and  each  and  all 
of  them  are  under  the  circumstances  herein  set  forth  unfair 
methods  of  competition  in  interstate  commerce  and  in  viola- 
tion of  the  provisions  of  section  5  of  the  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein  and  the  respondent  having  entered  its 
appearance  by  Tower,  Talbot  &  Hiler,  its  attorneys,  and 
having  filed  ite  answer  and  agreed  statement  of  facts  wherein 
it  is  stipulated  that  the  Commission  shall  forthwith  proceed 
upon  said  agreed  statement  of  facts  to  make  and  enter  its 
report  stating  its  findings  as  to  the  facts  and  its  order  dis- 
posing of  this  proceeding  without  the  introduction  of  testi- 
mony in  support  of  the  same  and  waiving  any  and  all  right 
to  the  introduction  of  such  testimony,  and  the  Commission 
having  made  and  filed  its  report  containing  its  findings  as  to 
the  facts  and  its  conclusions  that  the  respondent  has  violated 
section  6  of  an  act  of  Congress  approved  September  26, 1914, 
entitled  "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  which 


154  FEDEBAIi  TBADE  COMMISSION  DEOISIOKS. 

said  report  is  hereby  referred  to  and  made  part  hereof: 
Now,  therefore, 

It  is  ordered  that  the  respondent  Chester  Kent  &  Co. 
(Inc.),  of  Massachusetts,  and  its  officers,  directors,  agents, 
servants,  and  employees  cease  and  desist  from,  directly  or 
indirectly: 

1.  Indicating  to  dealers  the  prices  for  which  its  proprie- 
tary or  patent  medicines  shall  be  resold ; 

2.  Seeming  from  dealers  agreements  to  adhere  to  such 
prices; 

3.  Kefusing  to  sell  to  dealers  who  fail  to  adhere  to  such 
prices; 

4..  Kefusing  to  sell  to  dealers  who  fail  to  adhere  to  such 
prices  upon  the  same  terms  as  to  dealers  who  do  so  adhere; 

5.  Furnishing  or  affording  any  advantage  to  dealers 
who  adhere  to  such  prices  while  refusing  similar  treatment 
to  dealers  who  do  not  so  adhere. 


FEDERAL  TRADE  COMMISSION  v.  BLOCK  &  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  8S.— June  6»  191S. 
Syllabus. 

Where  a  manufacturer  for  24  years  made  and  sold  a  salve  under  the 
trade  name  of  **  Mentholatum/'  which  trade  name  had  acquired  a 
well-defined  meaning  and  reputation  with  the  purchasing  public, 
and  put  such  preparation  up  In  paper  cartons  with  said  trade  name 
prominently  displayed  thereon,  and  subsequently  a  competing  manu- 
fticturer,  with  knowledge  of  these  facts,  began  to  make  and  s^l  a 
similar  preparation,  put  its  preparation  up  In  cartons  similar  to 
those  used  by  the  original  manufacturer,  adopted  the  trade  name 
**  Mentholanum,"  displayed  the  same  on  such  cartons,  and  adver- 
tised such  preparation  for  similar  uses,  which  simulation  was  cal- 
culated to,  and  did,  deceive  and  mislead  the  purchasing  public  and 
cause  them  to  believe  that  the  later  manufacturer's  preparation  was 
one  and  the  same  as  the  original : 

Eeld,  That  the  simulation  of  name  and  dress  of  goods,  under  the  dr- 
cumstances  set  forth,  constituted  an  unfair  method  of  competition* 
in  violation  of  section  6  of  the  act  of  September  26,  1914. 
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COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe 
irom  a  preliminary  investigation  made  by  it  that  Block  & 
Oo.,  hereinafter  referred  to  as  the  respondent,  has  been  and 
is  using  unfair  methods  of  competition  in  interstate  com- 
merce, in  violation  of  the  provisions  of  section  5  of  the  act  of 
Congress,  approved  September  26, 1914,  entitled  ^^  An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,"  and  it  appearing  that  a  pro- 
ceeding by  it  in  respect  thereof  would  be  to  the  interest  of  the 
public,  issues  this  complaint,  stating  its  charges  in  that  re- 
spect, on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  Block  &  Co.,  is  a  cor- 
poration, organized,  existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  New  York,  having  its  principal 
office  and  place  of  business  at  the  city  of  Brooklyn,  in  said 
State,  and  is  now,  and  was  at  all  times  hereinafter  men- 
tioned, engaged  in  the  manufacture  and  sale  of  soaps,  toilet 
and  pharmacal  preparations,  among  which  is  a  mentholated 
petrolatum,  to  which  it  has  applied  the  name  ^Menthola- 
num,"  and  which  is  adopted  and  intended  to  be  used  in  treat- 
ing various  ailments  and  diseases  of  the  skin,  tissues  and 
muscles,  and  that  such  mentholanum  is  manufactured  and 
sold  at  all  times  hereinafter  mentioned  by  the  respondent, 
in  direct  competition  with  manufacturers  and  dealers  of 
similar  preparations  used  for  like  purposes. 

Par.  2.  That  in  the  conduct  of  its  business,  the  respondent, 
Block  &  Co.,  purchases  the  component  ingredients  used  in 
the  manufacture  of  mentholanum  in  various  States  and  Ter- 
ritories in  the  United  States,  and  transports  the  same 
through  other  States  and  Territories  in  and  to  the  city  of 
Brooklyn,  State  of  New  York,  where  they  are  assembled  and 
made  into  such  mentholanum,  which  is  from  there  sold  and 
.  shipped  to  dealers  in  different  States  and  Territories  of  the 
United  States  and  the  District  of  Columbia,  for  resale  to  the 
public,  and  that  there  is  continually,  and  has  been  at  all 
times  herein  mentioned,  a  constant  current  of  trade  and 
commerce  in  said  preparation  between  and  among  the  vari- 
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ous  States  and  Territories  of  the  United  States  and  the  Dis- 
trict of  Columbia,  and  more  particulariy  from  other  States 
and  Territories  of  the  United  States  and  the  District  of  Co- 
lumbia, to  and  through  the  city  of  Brooklyn,  State  of  New 
York,  and  from  there  to  and  through  other  States  and  Ter- 
ritories of  the  United  States  and  the  District  of  Columbia. 

Par.  3.  That  the  Metholatum  Co.,  hereinafter  referred  to 
as  the  applicant,  is  a  corporation,  organized,  existing  and 
doing  business  under  and  by  virtue  of  the  laws  of  the  State 
of  New  York,  with  its  principal  office  and  place  of  business 
at  the  city  of  Buffalo,  in  said  State,  and  for  24:-years  last 
past  has  been  engaged  in  the  business  of  manufacturing  and 
selling  a  preparation  in  the  form  of  a  salve,  adapted  for  the 
use  of  treating  different  ailments  and  diseases  of  the  skin, 
tissues  and  muscles,  to  which  it  has  applied  the  trade  name 
Mentholatum;  that  said  preparation  is  sold  by  dealers  in 
different  States  and  Territories  of  the  United  States  and  the 
District  of  Columbia,  in  paper  cartons,  upon  which  Mentho- 
latum is  printed  in  large  and  distinct  letters,  and  such  trade 
name,  through  years  of  sale  and  advertising,  has  acquired  a 
well  defined  meaning  and  reputation  with  the  purchasing 
public,  all  of  which  is,  and  was,  well  known  to  the  re- 
spondent. 

Par.  4.  That  the  respondent,  within  the  year  last  pasty 
began  the  manufacture  and  sale  of  its  preparation,  as  afore- 
said, and  with  the  purpose,  intent,  and  effect  of  stifling  and 
suppressing  competition  in  interstate  commerce  in  the  manu- 
facture and  sale  of  preparations  similar  to  its,  has  adopted 
the  trade  name  of  Mentholanum,  displaying  the  same  in 
large  and  distinct  letters  upon  the  cartons  in  which  the  same 
is  sold  and  which  are  similar  to  those  used  by  the  applicant 
herein,  and  advertises  this  preparation  for  uses  similar  to 
those  in  a  like  advertisement  by  the  applicant;  all  of  which 
simulation  is  designed  and  calculated  to,  and  does,  deceive 
and  mislead  the  purchasing  public  and  cause  purchasers  to 
believe  that  respondent's  preparation  is  one  and  the  same  as 
that  of  the  applicant  hereiiu 
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KEPOET,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and 
served  its  complaint  herein,  wherein  it  is  alleged  that  it  had 
reason  to  believe  that  the  above-named  respondent,  Block  & 
Co.,  has  been  and  now  is  using  unfair  methods  of  competi- 
tion in  interstate  commerce  in  violation  of  the  provisions  of 
section  5  of  an  act  of  Congress  approved  September  26, 1914, 
entitled,  '^  An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  and 
that  a  proceeding  by  it  in  that  respect  would  be  to  the  inter- 
est of  the  public,  and  fully  stating  its  charges  in  that  re- 
spect, and  the  respondent,  having  entered  its  appearance  by 
Louis  EUatzkie,  its  treasurer,  duly  authorized  to  act  in  the 
premises,  and  having  filed  its  answer  admitting  that  the  mat- 
ters and  things  alleged  in  the  said  complaint  are  true,  and 
agreeing  and  consenting  that  the  Commission  shall  forth- 
with proceed  to  make  and  enter  its  report  stating  its  findings 
as  to  the  facts,  and  its  order  disposing  of  this  proceeding. 

FINDINGS  AS  TO  THE   FACTS. 

Paragraph  1.  That  the  respondent.  Block  &  Co.,  is  a  cor^ 
j)oration  organized,  existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New  York,  with  its 
home  office  located  at  the  city  of  Brooklyn  in  the  said  State 
of  New  York,  now  and  for  more  than  one  year  last  past  en- 
gaged in  the  business  of  manufacturing  and  selling  toilet 
and  pharmacal  preparations  among  which  is  a  m^itholated 
petrolatum  to  which  it  has  applied  the  name  Mentholanum, 
generally  in  commerce  throughout  the  States  and  Territories 
of  the  United  States  and  the  District  of  Columbia,  in  direct 
competition  with  other  persons,  firms,  copartnerships,  and 
corporations  manufacturing  and  selling  like  products. 

Par.  2.  That  in  the  conduct  of  its  business.  Block  &  Co. 
have  purchased  the  component  ingredients  used  in  manufac- 
turing Mentholanum  in  various  States  and  Territories  of  the 
United  States,  and  the  same  are  transported  through  said 
States  and  Territories  to  the  city  of  Brooklyn,  State  of  New 
York,  and  there  are  assembled  and  made  into  Mentholanum, 
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which  is  from  there  sold  and  shipped  to  the  trade  in  different 
States  and  Territories  of  the  United  States  and  the  District 
of  Columbia. 

Par.  3.  That  the  Mentholatum  Co.  is  a  corporation  organ- 
ized, existing,  and  doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  its  principal  oflSce  and 
place  of  business  in  the  city  of  Buffalo,  in  said  State,  and  for 
24  years  last  past  has  been  engaged  in  the  business  of  manu- 
facturing and  selling  a  preparation  in  the  form  of  a  salve 
adapted  for  the  use  of  treating  different  ailments  and 
diseases  of  the  skin,  tissues,  and  muscles,  to  which  it  has 
applied  the  trade  name  Mentholatum ;  that  said  preparation 
is  sold  by  dealers  in  different  States  and  Territories  of  the 
United  States  and  the  District  of  Columbia  in  paper  cartons, 
upon  which  "  Mentholatum  "  is  printed  in  large  and  distinct 
letters,  and  such  trade  name  through  years  of  sale  and  ad- 
vertising has  acquired  a  well-defined  meaning  and  reputation 
by  the  purchasing  public,  all  of  which  is,  and  was,  well 
known  to  the  respondent. 

Par.  4.  That  the  respondent,  within  the  year  last  past, 
began  the  manufacture  and  sale  of  its  preparation  as  afore- 
said and  did  adopt  the  trade  name  of  Mentholanum,  apply- 
ing the  same  in  large  and  distinct  letters  upon  the  cartons  in 
which  the  same  is  sold  and  which  are  similar  to  those  used 
by  the  Mentholatum  Co.,  and  advertises  this  preparation  for 
uses  similar  to  those  in  a  like  advertisement  by  the  Menthola- 
tum Co.,  all  of  which  simulation  is  designed  and  calculated 
to,  and  does,  deceive  and  mislead  the  purchasing  public  and 
cause  purchasers  to  believe  that  respondent's  preparation  is 
one  and  the  same  as  that  of  the  Mentholatum  product. 

CONCLUSION. 

That  the  method  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  in  paragraph  4  is,  under  the  circum- 
stances therein  set  forth,  an  unfair  method  of  competition 
in  interstate  commerce  in  violation  of  the  provisions  of  sec- 
tion 5  of  the  act  of  Congress  approved  September  26,  1914, 
entitled,  "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes." 
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OmMSR  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission^  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  entered  its 
appearance  by  Louis  Klatzkie,  its  treasurer,  duly  authorized 
to  act  in  the  premises,  and  having  filed  its  answer  admitting 
that  the  matters  and  things  alleged  and  contained  in  the  said 
complaint  are  true,  and  agreeing  and  consenting  that  the 
Ck)mmission  shall  forthwith  proceed  to  make  and  enter  its 
report  stating  its  findings  as  to  the  facts  and  its  order  dis- 
posing of  this  proceeding;  and  the  Commission  having 
made  and  filed  its  report  containing  its  findings  as  to  the 
facts  and  its  conclusion  that  the  respondent  has  violated  sec- 
tion 5  of  an  act  of  Congress  approved  September  26,  1914, 
entitled  "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  which 
said  report  is  hereby  referred  to  and  is  made  a  part  hereof. 
Now,  therefore. 

It  is  ordered,  that  the  respondent,  Block  &  Co.,  of  the 
city  of  Brooklyn,  State  of  New  York,  and  its  officers,  di- 
rectors, agents,  servants,  and  employees,  cease  and  desist 
from  directly  or  indirectly  employing,  using,  adopting  or 
applying  the  name  "  Mentholanum "  to  the  preparations 
or  articles  manufactured  and  sold  by  it,  or  any  other  name 
so  similar  to  the  trade  name  **  Mentholatum  "  as  to  be  likely 
to  deceive  and  mislead  the  purchasing  public  and  cause  pur- 
chasers to  believe  that  respondent's  preparation  is  one  and 
the  same  as  that  made  and  sold  under  the  trade  name  "  Men- 
tholatum." 


FEDEKAL  TRADE  COMMISSION  v.  BEUMAGE- 
LOEB  CO.,  SUCCESSOR  TO  BUDDHA  TEA  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION   6   OF  THE  ACT  OF  CONGRESS,  APPROVED   SEPTEMBER   26 , 

1914. 

Docket  No.  100.— June  6,  1918. 
Syllabus. 

Where  a  corporation  engaged  in  the  sale  and  distribution  of  teas  and 
coffees  at  wholesale  gave  and  offered  to  give  to  customers,  as  an 
inducem^it  to  secure  their  patronage,  certain  personal  property  of 
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uneqnal  valnes  which  was  intended  to  be,  and  was,  distributed  to 
ultimate  purchasers  by  lot  or  chance : 
ffeld,  That  such  distribution  of  gifts,  under  the  circumstances  set 
forth,  constituted  an  unfair  method  of  competition  in  violation  of 
section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the 
Buddha  Tea  Co«,  hereinafter  referred  to  as  respondent,  has 
been  and  is  using  unfair  methods  of  competition  in  inter- 
state commerce  in  violation  of  section  5  of  the  act  of  Con- 
gress approved  September  26,  1914,  entitled  "An  act  to  cre- 
ate a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,"  and  it  appearing  that  a  pro- 
ceeding by  it  in  respect  thereof  would  be  to  the  interest  of 
the  public,  issues  this  complaint,  stating  its  charges  in  that 
respect  on  information  and  belief  as  follows: 

Paragraph  1.  That  the  respondent,  Buddha  Tea  Co.,  is 
doing  business  in  the  State  of  Pennsylvania,  having  its  prin- 
cipal office  and  place  of  business  at  the  city  of  Pittsburgh, 
in  said  State,  now  and  for  more  than  one  year  last  past  en- 
gaged in  the  business  of  roasting  coffee  and  packing  tea  and 
selling  the  same  generally  in  commerce  throughout  the  States 
of  the  United  States,  the  Territories  thereof,  and  the  Dis- 
trict of  Columbia,  and  that  at  all  times  hereinafter  men- 
tioned this  respondent  has  carried  on  and  conducted  such 
business  in  direct  competition  with  other  persons,  firms,  co- 
partnerships and  corporations  similarly  engaged. 

Par.  2.  That  for  more  than  one  year  last  past  the  re- 
spondent, Buddha  Tea  Co.,  in  the  distribution  and  sale  of 
its  products,  as  aforesaid,  has  given  and  offered  to  give, 
and  is  now  giving  and  offering  to  give,  customers  and  pros- 
pective customers,  as  an  inducement  to  secure  their  trade 
and  patronage,  certain  papers,  coupons,  or  certificates  which 
were  and  are  redeemable  in  various  prizes,  or  premiums,  con- 
sisting of  personal  property  of  unequal  values,  the  distribu- 
tion of  which  was  and  is  determined  by  chance  or  lot. 
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REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

*  The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  has  reason 
to  believe  that  the  above-named  respondent,  Brymage-Loeb 
Co.,  has  been  and  now  is  using  unfair  methods  of  competi- 
tion in  interstate  commerce  in  violation  of  the  provisions  of 
section  5  of  an  act  of  Congress  approved  September  26, 1914, 
entitled,  ^^  An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  and 
that  a  proceeding  by  it  in  that  respect  would  be  to  the  in- 
t^'est  of  the  public  and  fully  stating  its  charges  in  this  re- 
spect, and  the  respondent  having  entered  its  appearance  by 
its  president,  R.  L.  Brumage,  duly  authorized  to  act  in  the 
premises,  and  having  filed  its  answer  Admitting  that  the 
matters  and  things  alleged  in  the  said  complaint  are  true  in 
the  manner  and  form  therein  set  forth  and  agreeing  and  con- 
senting that  the  Commission  shall  forthwith  proceed  to  make 
and  enter  its  report,  stating  its  findings  as  to  the  facts  and 
its  order  disposing  of  this  proceeding  without  the  introduc- 
tion of  testimony  in  support  of  the  same  and  waiving  any 
and  all  right  to  the  introduction  of  such  testimony,  the  Com- 
mission makes  this  report  and  findings  as  to  the  facts  and 
conclusion. 

FIKDIKGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  Brumage-Loeb  Co. 
is  a  corporation  organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  Pennsylvania, 
with  its  home  office  located  at  the  city  of  Pittsburgh  in  said 
State,  now,  and  for  more  than  ^ne  year  last  past,  engaged 
in  the  business  of  roasting  coffee  and  packing  tea,  and  sell- 
ing the  same  generally  in  commerce  throughout  the  States  of 
the  United  States,  the  Territories  thereof,  and  the  District 
of  Columbia,  and  that  at  all  times  hereinafter  mentioned 
this  respondent  has  carried  on  and  conducted  such  business 
in  direct  competition  with  other  persons,  firmsi  copartner- 
ships and  corporations  similarly  engaged. 

147480'— 20 n 
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Par.  2.  That  for  more  than  one  year  last  past  the  re- 
spondent, Brumage-Loeb  C!o.,  in  the  distribution  and  sale 
of  its  products  as  aforesaid  has  given  and  offered  to  give 
and  is  now  giving  and  offering  to  give  customers  and  pros- 
pective customers  as  an  inducement  to  secure  their  trade  and 
patronage  certain  papers,  coupons  or  certificates  which  were 
and  are  redeemable  in  various  prizes  or  premiums,  consisting 
of  personal  property  of  unequal  values,  the  distribution  of 
which  was  and  is  determined  by  chance  or  lot. 

OOKCLX7SIOK. 

That  the  method  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  in  paragraph  2  is  under  the  circum- 
stances therein  set  forth  an  unfair  method  of  comp^- 
tion  in  interstate  commerce  in  violation  of  the  provisions  of 
section  5  of  the  act  of  Congress  approved  September  26^ 
1914,  entitled  ^An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes.^ 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein  and  the  respondent  having  entered  its 
appearance  by  its  president,  B.  L.  Brumage  duly  authorized 
to  act  in  the  premises,  and  having  filed  its  answer  admitting 
that  the  matters  and  things  alleged  and  contained  in  the  said 
complaint  are  true  in  Uie  manner  and  form  therein  set 
forth,  and  agreeing  and  consenting  that  the  Commission 
shall  f(»thwith  proceed  to  make  and  enter  its  report  stating 
its  findings  as  to  the  facts  and  its  order  disposing  of  this 
proceeding  without  the  introduction  of  testimony  in  support 
of  the  same,  and  waiving  any  and  all  right  to  the  introduc- 
tion of  such  testimony,  and  the  Commission  having  made 
and  filed  its  report  containing  its  findings  as  to  the  facts  and 
its  conclusion  that  the  respondent  has  violated  section  5  of 
an  act  of  Congress  approved  September  26,  1914,  entitled 
^^An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  which  said  re- 
port is  hereby  referred  to  and  made  a  part  hereof.  Now, 
therefore, 

It  is  ordered^  that  the  respondent,  Brumage-Loeb  Co., 
of  Pittsburgh,  Pa^  and  its  <^cers,  directors,  agents,  serv- 
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ants,  and  employees  cease  and  desist  from  directly  or 
indirectly  giving  or  offering  to  give  to  its  customers  or 
prospective  customers  or  those  of  its  competitors'  cus- 
tomers or  prospective  customerB  as  an  inducement  to  secure 
their  trade  and  patronage  coupons,  papers,  certificates, 
tokens,  or  other  symbols  that  are  redeemable  in  various 
prizes  or  premiums  consisting  of  "personal  property  of  un- 
equal values,  the  distribution  of  which  is  determined  by 
chance  or  lot  or  otherwise,  within  30  days  from  the  service 
of  this  order. 

The  Commission  has  also  issued  similar  orders  in  other 
cases  involving  substantially  the  same  facts,  as  shown  by  the 
following: 

TABLBL 
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FEDERAL  TRADE  COMMISSION  v.  SEARS,  ROE- 
BUCK  &  CO. 

OOaiFLAINT  IN  THE  MATTER  OF  THE  AIXEOED  VIOLATION  OP  SEC- 
TION 0  or  THE  ACT  OF  CONGRESS  APPROVED  SEPTEHBBS  2«, 
1914,  AND  OF  THE  ALLEGED  VIOLATION  OF  SECTION  3  OF  THS 
ACT  OF  CONOBB8S  APPROVED  OCTOBER  IB,  1914. 

Docket  No.  SO.— Jane  24,  1918. 

8TLi.ABre. 

Whera  a  mail-order  house — 

<a)  Advertised  sugar,  representing  tbat  It  waa  able  to  sell  the  Bamo 
at  lower  prices  than  Itfl  .competitor  because  of  Its  large  purchases 
and  the  quick  moving  of  Its  stock,  the  fact  being  Uiat  It  sold  such 
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ing  principal  office  and  place  of  business  located  at  the  city 
of  Chicago,  in  the  State  of  Illinois,  and  is  now,  and  was  at 
all  times  hereinafter  mentioned,  engaged  in  the  business  of 
selling  ^oods,  wares,  and  merchandise  throughout  the  States 
and  Territories  of  the  United  States  and  the  District  of 
Columbia  from  one  central  oflSce  by  catalogues,  parcel  post, 
express,  and  other  means,  and  has  carried  on  and  conducted 
such  business  at  all  times  hereinafter  mentioned  in  direct 
trade  competition  with  other  persons,  firms,  copartnerships, 
and  corporations  similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business,  the  respondent, 
Sears,  Boebuck  &  Co.,  owns  and  operates  warehouses,  situ- 
ated in  different  States  of  the  United  States,  and  purchases 
large  amounts  of  such  merchandise  both  in  foreign  countries 
and  in  different  States  of  the  United  States,  and  transports 
the  same  through  other  States  of  the  United  States  to  these 
warehouses,  to  await  resale  and  delivery  to  the  public ;  and 
that  respondent  manufactures  a  certain  proportion  of  the 
merchandise  sold  by  it,  and  in  so  doing  purchases  and  enters 
into  contracts  of  purchase  for  the  necessary  ingredients  and 
materials  therefor  in  foreign  countries  and  different  States 
of  the  United  States,  transporting  the  same  to  the  various 
manufacturing  plants  owned  or  controlled  by  it,  where  they 
are  made  into  the  finished  products,  and  then  assembled  in 
warehouses,  as  aforesaid,  or  shipped  direct  to  the  purchasers 
thereof;  after  such  merchandise  is  so  purchased  or  manu- 
factured or  produced  in  the  various  States  and  Territories  of 
the  United  States  and  the  District  of  Columbia,  or  in  foreign 
countries,  it  is  continuously  moved  to,  from,  and  among  other 
States  and  Territories  of  the  United  States  and  the  District 
of  Columbia,  and  there  continuously  has  been  at  all  times 
herein  mentioned  a  constant  current  of  trade  and  commerce 
in  said  merchandise  between  and  among  the  various  States 
and  Territories  of  the  United  States  and  the  District  of 
Columbia,  and  especially  from  other  States  and  Territories 
of  the  United  States  and  the  District  of  Columbia  to  and 
through  the  city  of  Chicago,  State  of  Illinois,  and  therefrom 
to  and  through  the  other  States  and  Territories  of  the  United 
States  and  the  District  of  Columbia. 
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Pa^.  3.  That  the  respondent,  Sears,  Roebuck  &  Co.,  in  the 
sale  of  certain  goods,  wares,  and  merchandise,  in  interstate 
commerce,  and  more  especially  groceries,  has,  for  moi*e  than 
two  years  last  past,  circulated  throughout  the  various  States 
and  Territories  of  the  United  States  and  the  District  of 
Columbia,  advertisements,  offering  for  sale  to  the  general 
public  sugar  at  prices  of  from  3  to  4  cents  per  pound,  and  that 
said  advertisements  are  false  and  misleading,  in  that  they 
cause  customei*s  and  prospective  customers  to  believe  that 
respondent,  because  of  large  purchases  of  sugar  and  because 
of  quick-moving  stock,  is  able  to  sell  sugar  at  a  price  lower 
than  others  offering  sugar  for  sale;  whereas,  in  fact,  respond- 
ent is  selling  said  sugar  at  a  loss,  and  its  offer  to  so  sell  is 
limited  to  a  definite  quantity  of  sugar  and  is  made  only  upon 
the  express  condition  that  certain  specific  amounts  of  other 
groceries  be  purchased  therewith,  for  which  respondent  re- 
ceives a  price  sufficient  to  give  it  a  profit  on  the  combined 
sale,  including  the  sugar. 

Par.  4.  That  the  respondent.  Sears,  Roebuck  &  So.,  has, 
for  more  than  two  years  last  past,  circulated  throughout  the 
States  and  Territories  of  the  United  States  and  the  District 
of  Columbia  the  advertisements  heretofore  referred  to,  and 
more  particularly  described  in  paragraph  3  of  this  complaint, 
and  that  said  advertisements  are  false  and  misleading,  being 
calculated  to  lead  the  trade  and  general  public  to  believe  that 
respondent  is  selling  its  sugar  at  a  price  much  lower  than 
that  of  its  competitors,  and  thereby  imputing  its  competitors 
with  the  purpose  of  charging  more  than  a  fair  price  for  their 
sugar. 

Par.  5.  That  the  respondent,  Sears,  Roebuck  &  Co.,  with 
the  purpose,  intent,  and  effect  of  harrassing  and  embarrass- 
ing its  competitors,  and  destroying  their  trade  and  suppress- 
ing and  stifling  competition  in  the  sale  of  its  merchandise  in 
interstate  commerce,  has,  for  more  than  two  years  last  past, 
sold  certain  of  its  merchandise  at  less  than  cost,  on  the  ex- 
press condition  that  the  customer  simultaneously  purchase 
other  merchandise  upon  which  the  respondent  makes  a  profit 

Far.  6.  That  the  respondent.  Sears,  Roebuck  &  Co.,  with 
the  purpose,  intent,  and  effect  of  injuring  and  embarrassing 
and  discrediting  its  competitors,  for  more  than  two  years 
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last  past,  has  circulated  catalogues  throughout  the  various 
States  and  Territories  of  the  United  States,  the  District  of 
Columbia,  and  in  foreign  countries,  among  customers  and 
prospective  customers  of  competitors,  containing  certain 
advertisements,  wherein  it  is  represented  that — 

(a)  The  quality  of  goods,  wares,  and  merchandise  handled 
and  sold  by  its  competitors  is  inferior  to  that  of  similar  mer- 
chandise sold  by  respondent; 

(6)  Certain  of  respondent's  competitors  do  not  deal  justly, 
fairly,  and  honestly  with  their  customers ; 

(c)  Respondent  can  and  does  buy  its  commodities  in  mar- 
kets which  are  not  accessible  to  its  competitors,  and  by 
reason  thereof  is  able  to  give  customers  better  advantages 
in  quality  and  price  than  those  offered  by  its  competitors; 
and  that  such  advertisements  and  statements  are  false  and 
misleading  and  calculated  and  designed  to  deceive  the  trade 
and  general  public. 

n. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  Sears, 
Boebuck  &  Co.,  hereinafter  referred  to  as  the  respondent, 
has  been,  and  is,  violating  the  provisions  of  section  2  of  the 
act  of  Congress  approved  October  15, 1914,  entitled  "An  act 
to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes,"  issues  this  complaint, 
stating  its  charges  in  that  respect  on  information  and  belief, 
as  follows: 

Paragraph  1.  That  the  respondent.  Sears,  Roebuck  &  Co., 
for  several  years  last  past,  in  the  course  of  interstate  com- 
merce, has  discriminated  in  price,  and  is  discriminating  in 
price,  between  different  purchasers  of  sugar,  which  sugar  is 
sold  for  use,  consumption,  and  resale  within  the  United 
States  and  the  Territories  thereof  and  the  District  of  Colum- 
bia, in  that  the  respondent  has  made  a  special  price  to  cus- 
tomers who  buy  simultaneously  with  said  sugar  certain  defi- 
nite amounts  of  other  merchandise,  and  that  the  effect  of  such 
discrimination  may  be  to  substantially  lessen  competition, 
or  tend  to  create  a  monopoly. 
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REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  its  com- 
plaint wherein  it  is  alleged  that  it  had  reason  to  believe  that 
the  above-named  respondent  has  been  and'  now  is  using  un- 
fair methods  of  competition  in  interstate  commerce  in  vio- 
lation of  the  provisions  of  section  6  of  an  act  of  Congress, 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties^ 
and  for  other  purposes,"  and  that  a  proceeding  by  it  in  re- 
spect to  the  allegations  therein  set  forth  would  be  to  the  in- 
terest of  the  public,  and  has  been  and  now  is  discriminating 
in  prices  between  different  purchasers  of  its  goods,  wares 
and  merchandise  in  violation  of  section  2  of  an  act  of  Con- 
gress,'approved  October  15,  1914,  entitled  "An  act  to  sup- 
plement existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes,"  and  fully  stating  its 
charges  in  this  respect,  and  the  respondent,  having  entered 
its  appearance  and  made  answer  in  these  proceedings  by 
Sidney  Adler,  its  attorney,  who  having  stipulated  and  agreed 
in  writing  with  the  attorneys  for  the  Commission  that  & 
certain  statement  of  facts  which  had  been  agreed  upon  by 
said  attorneys  be  filed  and  taken  as  the  evidence  in  these  pro- 
ceedings; so  that  the  Commission  could  determine  whether 
the  said  respondent  had  violated  the  provisions  of  the 
Statutes  hereinbefore  designated;  and  after  hearing  the 
arguments  of  the  respondent's  attorney,  and  of  the  attorneys 
for  the  Commission  upon  said  evidence,  the  Commission 
makes  its  report  and  its  findings  as  to  the  facts  and  conclu- 
sions of  law. 

FINDINGS  AS  TO  THE  FACTS. 

I. 

Paragbaph  1.  That  the  respondent,  Sears,  Roebuck  A  Co. 
is  a  corporation  created  by,  and  existing  under,  the  laws  of 
the  State  of  New  York,  having  a  capital  stock  of  $88,000,000, 
and  has  for  a  long  time  past  been  engaged  in  the  business  of 
selling  goods,  wares,  and  merchandise  throughout  the  vari- 
ous States  and  Territories  of  the  United  States  in  competi^ 


FEDEBAL  TRADE   COMMISSION   DECISIONS.  169 

tion  with  certain  persons,  firms,  copartnerships  and  corpora- 
tions similarly  engaged;  that  its  sides  for  the  year  1913 
were  $05,584,716;  for  1914,  $101,121,661;  for  1916,  $112,665,- 
573;  for  1916,  $145,000,000;  and  for  1917,  $176,000,000;  that 
a  part  of  tKe  business  transacted  by  said  company  consists 
of  the  sale  in  interstate  commerce  through  the  various  States 
and  Territories  of  the  United  States  and  the  District  of 
Columbia  of  large  quantities  of  groceries,  the  volume  of 
which  for  the  year  1913  was  $6,202,000;  1914,  $8,696,000; 
1915,  $8,792,000;  1916,  $10,900,000;  and  1917,  $13^200,000. 

Par.  2.  That  the  respondent,  Sears,  Roebuck  &  Co.,  in 
the  sale  of  certain  of  its  goods,  wares,  and  merchandise  in 
interstate  commerce,  and  more  especially  gi'oceries,  has  for 
more  than  two  years  last  past  circulated  throughout  the  vari- 
ous States  and  Territories  of  the  United  States  and  the  Dis- 
trict of  Columbia,  catalogues,  containing  advertisements 
offering  for  sale  to  its  customers,  prospective  customers,  and 
customers  of  competitors,  and  to  the  general  public,  sugar  at 
from  three  to  four  cents  per  poimd,  wherein  it  was  repre- 
sented that  the  respondent,  because  of  large  purchases  of 
sugar  and  quick  moving  stock,  was  able  to  sell  sugar  at  a 
price  lower  than  others  offering  the  same  for  sale ;  that  such 
advertisements  were  false  and  misleading  by  reason  of  the 
fact  that  the  respondent  sold  such  sugar  in  all  cases  at  less 
than  cost,  and  its  offer  so  to  sell,  as  aforesaid,  was  always 
limited  to  a  definite  quantity  of  sugar,  and  was  always  made 
upon  the  condition  that  certain  specific  amounts  of  other 
groceries  be  purchased  therewith,  for  which  respondent  re- 
ceived a  price  sufficient  to  give  it  a  profit  on  the  combined 
sale  including  sugar. 

Par.  3.  That  the  respondent,  Sears,  Roebuck  &  Co.,  with 
the  intent,  purpose  and  effect  of  harassing  and  embarassing 
its  competitors  and  destroying  their  trade,  did  for  a  long 
period  of  time  prior  to  August,  1917,  and  continuously  dur- 
ing such  period,  sell  throughout  the  various  States  and  Ter- 
ritories of  the  United  States  and  the  District  of  Columbia, 
large  quantities  of  sugar  at  less  than  cost;  that  for  the  latter 
half  of  1915,  said  respondent  sold  sugar  throughout  the  vari- 
ous States  and  Territories  of  the  United  States  and  the  Dis- 
trict of  Columbia  in  the  aggregate  amounting  to  the  sum 
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of  $780,000  and  at  a  loss  of  approximately  $196,000,  and  at 
all  other  times  daring  said  period  the  respondent  sold  other 
large  quantities  of  sugar  continuously  at  a  loss,  all  of  such 
sales  being  made  on  the  express  condition  that  the  pur- 
chasers thereof  simultaneously  purchase  other  merchandise 
upon  which  the  respondent  made  a  profit. 

Par.  4.  That  the  respondent,  Sears,  Roebuck  &  Co.,  did 
for  more  than  two  years  last  p?st,  circulate  throughout  the 
States  and  'Territories  of  the  United  States,  and  the  Dis- 
trict of  Columbia,  certain  advertisements  offering  for  sale 
its  sugar  to  customers,  prospective  customers  and  customers 
of  competitors  and  to  the  general  public  which  were  cal- 
culated to  lead  the  trade  and  the  general  public  to  believe 
that  competitors  in  selling  .their  sugar  were  charging  more 
than  a  fair  price  for  the  same. 

Par.  5.  That,  with  the  intent,  purpose,  and  effect  of  embar- 
rassing and  discrediting  competitors,  the  respondent  did,  for 
more  than  two  years  last  past,  circulate  throughout  the  various 
States  and  Territories  of  the  United  States  and  the  District 
of  Columbia,  among  its  customers  and  prospective  custom- 
ers, and  among  customers  of  its  competitors,  certain  cata- 
logues containing  advertisements  offering  for  sale  its  goods, 
wares,  and  merchandise,  in  which  it  was  represented  that  re- 
spondent's competitors  did  not  deal  justly,  fairly,  and 
honestly  with  their  customers. 

Par.  6.  That  for  more  than  two  years  last  past,  the  re- 
spondent did  circulate  through  the  various  States  and  Terri- 
tories of  the  United  States,  and  the  District  of  Columbia, 
catalogues  containing  advertisements  offering  for  sale  its 
teas  to  its  customers,  prospective  customers,  and  customers 
of  its  competitors  and  to  the  general  public,  and  claiming 
therein  that  such  teas  were  purchased  through  a  special  rep- 
resentative of  said  respondent  who  was  sent  to  Japan  for 
such  purpose,  and  who  personally  supervised  the  picking  of 
the  same,  and  by  such  method  of  purchase  and  supervision 
as  aforesaid,  the  respondent  not  only  secured  the  finest  and 
choicest  leaves  for  its  best  grade  of  teas  so  purchased,  but 
saved  the  middleman's  profit  as  well;  that  such  statements 
were  false  and  misleading  by  reason  of  the  fact  that  the  re- 
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spondent  purchased  a  very  large  percentage  of  its  teas  from 
importers  located  in  the  United  States  and  in  the  same  man- 
ner in  which  teas  were  purchased  by  competitors. 

Par.  7.  That  the  respondent  for  more  than  two  years  last 
past  circulated  through  the  various  States  and  Territories 
of  the  United  States  catalogues  containing  other  advertise- 
ments offering  for  sale  its  coffees  to  customers;  prospective 
customers,  customers  of  competitors,  and  the  general  public, 
in  which  it  was  represented  that  said  respondent  purchased 
all  of  its  coffees  direct  from  the  best  plantations  in  the  world, 
thereby  securing  not  only  the  pick  of  the  crop  but  also  en- 
abling the  respondent  to  sell  to  its  customers  the  very  best 
coffees  at  very  low  prices;  that  such  statements  were  false 
and  misleading  by  reason  of  the  fact  that  it  appears  the 
coffees  purchased  by  said  respondent  for  a  number  of  years 
last  past  were  purchased  from  importers  located  in  the 
United  States  and  from  whom  its  competitors  purchased 
their  coffees. 

CONCLUSION. 

That  the  methods  of  competition  as  set  forth  in  para- 
graphs 2  to  7,  inclusive,  of  the  foregoing  findings  as  to  the 
facts  are  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  an  act 
of  Congress,  approved  September  26, 1914,  entitled,  "An  act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent.  Sears,  Koebuck  & 
Co.,  having  entered  its  appearance  and  filed  its  answer  by 
Sidney  Adler,  its  attorney,  who  having  stipulated  and 
agreed  in  writing  with  the  attorneys  for  the  Commission 
that  a  certain  statement  of  facts  which  had  been  agreed  upon 
by  said  attorneys  should  be  filed  and  taken  to  be  the  evi- 
dence in  these  proceedings,  and  the  Federal  Tra4e  Commis- 
sion having  made  and  filed  a  report  containing  its  findings 
as  to  the  facts  and  its  conclusions  that  the  respondent  had 
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violated  section  5  of  an  act  of  Congress,  approved  Septemb^ 
26, 1914,  entitled  ^^  An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes," 
which  said  report  is  hereby  referred  to  and  made  a  part  of 
these  proceedings.    Therefore, 

It  is  ordered^  that  the  respondent  Sears,  Roebuck  &  Co., 
its  officers  and  agents,  cease  and  desist  from — 

(1)  Circulating  throughout  the  States  and  Territories  of 
the  United  States  and  the  District  of  Columbia,  catalogues 
containing  advertisements  offering  for  sale  sugar,  wherein 
it  is  falsely  represented  to  its  customers  or  prospective  cus- 
tomers of  said  respondent  or  to  customers  of  competitors,  or 
to  the  public  generally,  or  leads  them  to  believe,  that  because 
of  large  purchasing  power  and  quick-moving  stock,  respond- 
ent is  able  to  sell  sugar  at  a  price  lower  than  its  competitors. 

(2)  Selling,  or  offering  to  sell,  sugar  below  cost  through 
catalogues  circulated  throughout  the  States  and  Territories 
of  the  United  States,  and  the  District  of  Columbia,  among 
its  customers,  prospective  customers,  and  customers  of  its 
competitors. 

(8)  Circulating  throughout  the  various  States  and  Terri- 
tories of  the  United  States  and  the  District  of  Columbia, 
among  customers,  prospective  customers,  and  customers  of 
its  competitors,  catalogues  containing  advertisements  repre- 
senting that  respondent's  competitors  do  not  deal  justly, 
fairly,  and  honestly  with  their  customers. 

(4)  Circulating  throughout  the  various  States  and  Terri- 
tories of  the  United  States  and  the  District  of  Columbia, 
among  customers,  prospective  customers,  or  customers  of  its 
competitors,  catalogues  containing  advertisements  offering 
for  sale  its  teas,  in  which  said  advertisements  it  is  falsely 
stated  that  the  respondent  sends  a  special  representative  to 
Japan  who  personally  goes  into  the  tea  gardens  of  said  coun* 
try  and  personally  supervises  the  picking  of  such  teas. 

(6)  Circulating  through  the  various  States  and  Terri- 
tories of  the  United  States  and  the  District  of  Columbia, 
among  customers,  prospective  customers,  or  customers  of  its 
competitors,  catalogues  containing  advertisements  offering 
for  sale  its  coffees,  in  which  it  falsely  stated  that  the  re- 
spondent purchases  all  its  coffees  direct  from  the  best  plan- 
tations in  the  world. 
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FEDERAL  TRADE  COMMISSION  v.  UNITED 
STATES  GOLD  LEAF  MANUFACTURERS'  ASSO- 
CIATION ET  AL. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF 
SEOTION  6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1014. 

Docket  No.  95.— June  28,  1918. 

Syllabus. 

Where  at)out  40  per  cent  of  the  concerns  in  the  United  States  engaged 
in  the  manufacture  of  gold  leaf,  manufacturing  and  selling  about 
50  per  cent  of  the  total  output  of  the  country,  formed  an  unincor- 
porated association,  and  by  concerted  action  through  such  assoda- 
.tion  and  by  agreement, 

ia)  fixed  the  price  of  such  product  and  attempted  to  bring  about  a 
general  uniformity  thereof;  and 

(5)  enhanced  such  price  and  attempted  to  maintain  the  same: 

Held,  That  such  combination  of  competitors  and  such  fixing  and 
enhancement  of  prices  constituted  an  unfair  method  of  competition 
in  violation  of  section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  United 
States  Gold  Leaf  Manufacturers^  Association,  an  unincor- 
porated association  without  a  constitution  or  by-laws,  whose 
officers  are  Robert  E.  Hastings,  of  the  city  of  Philadelphia, 
State  of  Pennsylvania,  president;  F.  W.  Rauskolb,  of  the 
city  of  Boston,  State  of  Massachusetts,  vice  president;  and 
Frank  H.  Scardefield,  of  the  city  of  Brooklyn,  State  of  New 
York,  secretary,  with  its  principal  office  and  place  of  doing 
business  located  in  the  city  of  Brooklyn,  of  said  State  of 
New  York,  and  the  individuals  whose  names,  location  of 
their  principal  offices,  and  places  of  doing  business  are  as 
follows,  to  wit: 


Name. 

OlBce. 

Stata. 

OliM.  F.  An«r.......,..,,.........,,. 

Brooklyn 

New  York. 

Harry  Ayrwi , 

Philadelphia 

PeiinsTlvania. 

Wt  't>,  A^hmor* ...  I 

Red  Bank 

New  Jersey. 
New  York. 

H.  Bauer 

Brooklyn 

Sucane  BalleT .  •• • 

....  sUO*  ••.•.•.••••••.•...•«•. 

Do. 

Jomi  Clarke 

Philadelphia 

Pennsyhmnla. 
New  Jersey. 
Do. 

F.  A.Chadwlok 

Red  Bank 

Robt.  Clayton 

WestHoboken 
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violated  section  5  of  an  act  of  Congress,  approved  September 
26, 1914,  entitled  "  An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes," 
which  said  report  is  hereb;  referred  to  ruid  made  a  part  of 
tliese  proceedings.     Therefore, 

It  U  ordered,  that  the  respondent  Sears,  Boebuck  &  Co., 
its  officers  and  agente,  cease  and  desist  from — 

(1)  Circulating  throughout  the  States  and  Territories  of 
the  United  States  imd  the  District  of  Columbia,  catalogues 
containing  advertisements  offering  for  sale  sugar,  wherein 
it  is  falsely  represented  to  its  customers  or  prospective  cus- 
tomers of  said  respondent  or  to  customers  of  competitors,  or 
to  the  public  generally,  or  leads  them  to  believe,  that  because 
of  large  purchasing  power  and  quick-moving  stock,  respond- 
ent is  able  to  sell  sugar  at  a  price  lower  than  its  competitors. 

(2)  Selling,  or  offering  to  sell,  sugar  below  cost  through 
catalogues  circulated  throughout  the  States  and  Territories 
of  the  United  States,  and  the  District  of  Columbia,  amoitg 
its  customers,  prospective  customers,  and  customers  of  its 
competitors. 

(3)  Circulating  throughout  the  various  States  and  Terri- 
tories of  the  United  Stat«6  and  the  District  of  Columbia, 
among  customers, 

its  competitors,  ca 
senting  that  respi 
fairly,  and  honestj 

(4)  Circulating 
tories  of  the  Unit 
among  customers, 
competitors,  catali 
for  sale  its  teas,  i 
stated  that  the  ret 
Japan  who  person 
try  and  personally 

(6)  Circulating 
tories  of  the  Unit 
among  customers, 
competitors,  catali 
for  sale  its  coffeei 
spondent  purchase 
tations  in  the  wor] 
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Name. 


Qeo.Dlokson 

Alex.  Fraser 

D.  Froesdunier , 

W.  Credit , 

S.A.Hickson 

Robt.Henke 

Geo.  Harris 

A.  A.  Lauriat 

Frank  Ludwldc. . . 
Chas.  R.  McLeod.... 

John  McEntee , 

TohnD.  MoCable.... 

Geo.  ICuflsler , 

John  A.  Ifomebarg . 

John  lienz , 

Eugene  J.  Norton . . , 

Frederiok  Pye , 

Leonard  Rlker , 

Edw.  Radford 

A.H.Williams 

Chas.  E.  Williams... 

FredWeiderer , 

Jos.  WIngerter 


Office. 


Brooklyn 

New  York 

Brooklyn 

Orange,  R.  D.  1. 

NewYork 

.....do 

do 

ICedford 

Brooklyn 

NewYork 

do 

Brooklyn 

....do 

Hlcksville 

Brooklyn 


Philadelphia.... 

Delawanna 

Jersey  City , 

Chicago 

WestHoboken., 

Brooklyn , 

....do 


State. 


New  York. 

Do. 

Do. 
OaUlbmia. 
New  York. 

Do. 

Do. 
liassachnsetta. 
New  York. 

Do. 

Do. 

Do. 

Do. 
Long  Island,  N.  T. 
New  York. 

Pennsylvania. 
New  Jersey. 

Do. 
nUnots. 
New  Jersey. 
NewYork. 

Da 


and  that  the  corporations  whose  names,  location  of  their 
principal  offices,  and  places  of  doing  business,  and  the  States 
under  whose  laws  they  are  organized,  existing,  and  doing 
business,  are  as  follows,  to  wit: 


Name. 


American  Roll  Gold  Leaf  Co. 
W.  H.  Coe  Manufacturing  Co. 

W.  H.CoxCo 

F.  W.  RauskolbCo 

Wehrung  it  BiUmeier  Co 


Providence. 

do 

Chicago 

Boston 

Chicago.... 


State. 


Rhode  Island. 

Da 
niinois. 
Massachusetts, 
niincis. 


and  the  copartners  whose  individual  and  firm  names  and 
style  under  which  they  are  doing  business,  the  location  of 
their  principal  offices  and  places  of  doing  business,  are  as 
follows,  to  wit: 


Individuals. 


Henry  B.  Cabotl 
Chas.  H.  Higby/-- 
Frank  H.  Cafflnl 
F.  Henry  Caffln/*" 
Robert  E.  Hastings\ 

J.V.Hastings / 

R.  E.  Hasting8\ 
J.  V.  Hastings/ — 
Frederick  SchulU\ 
John  W.  Sohultz./'- 
EmilMadsen \ 

Jacob  Hauptmann/' 


Firm  names. 


Cabot  At  Higby .'.. 

Frank  H.  Caffin  &  Son. 

Hastings  &  Co 

Kemp  A  Co 

Michael  SchnlU'i  Sons . 
Madsen  &  Hauptmann. 


Office. 


Boston,  Mass. 

Da 
Philadelphia,  Pi. 
New  York,  N.Y. 

Da 
Brooklyn,  N.  Y. 
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and  Cl^arles  Taylor,  18  Congress  Street,  Jersey  City,  State 
of  New  Jersey,  doing  business  under  the  firm  name  and 
style  of  Chas.  Taylor  &  Sons,  and  the  following  firms 
whose  identities  as  to  being  individuals,  copartnerships,  or 
corporations  are  imknown  to  this  Commission:  F.  Bittner 
&  Son.  147  Dresden  Street,  Brookljm,  State  of  New  York; 
Greorge  L.  Bladon  &  Co.,  101  Trumbull  Street,  Hartford, 
State  of  Connecticut;  William  Gregory  &  S<m,  518  Curtin 
Avenue,  Richmond  Hill,  State  of  New  York;  Julius  Hess  & 
Co..  1417  Altgeld  Street,  Chicago,  State  of  Illinois;  Long- 
more  Bros.,  1229  Myrtle  Avenue,  Brooklyn,  State. of  New 
York;  Standard  Gold  Leaf  Co.,  878  Fifth  Avenue,  Brook- 
lyn, State  of  New  York;  M.  Swift  &  Sons,  100  Love  Lane, 
Hartford,  State  of  Connecticut;  all  of  which  persons,  firms, 
copartnerships,  and  corporations,  hereinafter  referred  to  as 
respondents,  have  been  and  are  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Septem- 
ber 26,  1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  it  appearing  that  a  proceeding  by  it  in  re- 
spect thereof  would  be  to  the  interest  of  the  public,  issues 
this  complaint,  stating  its  charges  in  that  respect  as  fol- 
lows : 

Paragraph  1.  That  the  respondent.  United  States  Gold 
Leaf  Manufacturers'  Association,  is  an  association  com- 
posed of  the  other  respondents  herein  mentioned,  who  are 
all  and  singular  engaged  in  the  business  of  manufacturing 
and  selling  generally  in  commerce  gold  leaf  throughout  the 
States  and  Territories  of  the  United  States  and  the  District 
of  Columbia  in  direct  competition  with  other  persons,  firms, 
copartnerships,  and  corporations  similarly  engaged,  and  in 
direct  competition  among  each  other  except  where  self- 
restrained  by  agreement,  understanding,  or  concerted  ac- 
tion, as  hereinafter  set  out,  or  otherwise;  and  are,  each  and 
all  of  them,  members  of  said  association  except  the  re- 
spondent, F.  Bittner  &  Son,  which  firm  resigned  from  said 
association  on  the  1st  day  of  January,  A.  D.  1918. 

Par.  2.  That  the  respondents  manufacture  and  sell  the 
greater  portion  of  the  output  of  gold  leaf  made  and  sold 
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in  oommerce  within  the  United  States,  and  the  membership 
of  the  respondent,  United  States  Gold  Leaf  Manufacturers^ 
Association,  represents  a  majority  of  the  perscms,  firms,  co- 
partnerships, and  corporations  engaged  in  such  industry  and 
commerce  in  the  United  State& 

Par.  8.  That  the  respondents,  either  as  individuals  or  as 
members  of  said  association,  have  for  more  than  one  year 
last  past,  both  individually  and  as  members  of  said  associa- 
ti<m,  been  and  now  are  engaged  in  a  concerted  movement  to 
unduly  enhance  the  prices  of  gold  leaf,  and  to  maintain 
such  enhanced  price,  and  to  bring  about  a  gtoeral  uniform- 
ity of  such  prices,  and  as  a  result  of  such  activities  prices 
of  gold  leaf  have  been  enhanced  and  such  enhanced  prices 
are  being  maintained.  Such  enhancement  and  general  uni- 
formity has  been  effected  by  agreements,  understandings, 
and  concert  of  action,  through  meetings,  correspondence, 
and  other  means  of  intercommunication  b^ween  respond- 
ents, members  and  ex-members  of  said  association,  among 
themselves  and  between  sudi  resp>ondents  and  the  said  asso- 
ciation and  its  secretary,  Frank  H.  Scardefield. 

Par.  4.  That  said  respondents  by  agreement,  understand- 
ing, or  concerted  action,  pool  their  surplus  products  and 
export  same  in  foreign  ccnnmeroe,  and  sell  such  surplus 
products  abroad  at  a  less  price  than  such  products  are  be- 
ing sold  at  the  same  time  in  the  United  States,  and  respond- 
ents have  an  agreement  or  understanding  that  assessment 
shall  be  made  among  them  to  cover  losses  on  such  foreign 
sales  when  made  below  cost;  that  the  effect  of  such  prac- 
tices is  to  curtail  the  supply  for  the  domestic  market  and 
restrain  the  competition  which  would  naturally  result 
within  the  United  States  fnun  the  competitive  sale  of  such 
surplus  products,  to  the  resultant  injury  and  detriment  in 
competition  and  to  the  public,  and  in  aid  of  the  control  and 
enhancement  of  prices  by  these  respondents  exercised  as 
hereinbefore  stated. 

REPOBT,  FINDINGS  AS  TO  THE  FACTS,  AND 

OEDEE. 


The  Federal  Trade  CommisBson,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  respondents^  United  States  Gold  Leaf 
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Manufacturers'  Association,  Robert  E.  Hastings,  F.  W.  Raus- 
kolb,  Frank  H.  Scardefield,  Charles  E.  Auer,  Harry  Ayres, 
W.  D.  Ashmore,  H.  Bauer,  Eugene  Bailey,  John  Clarke, 
F.  A.  Chadwick,  Robert  Clayton,  George  Dickson,  Alexander 
Eraser,  D.  Freschauer,  W.  Grecht,  S.  A.  Hickson,  Robert 
Henke,  George  Harris,  A.  A.  Lauriat,  Frank  Ludwick, 
Charles  R.  McLeod,  John  McEntee,  John  D.  McCable, 
George  Mussler,  John  A.  Momeburg,  John  Menz,  Eugene 
J.  Norton,  Frederick  Pye,  Leonard  Riker,  Edw.  Radford, 
M.  Swift  &  Sons,  Charles  Taylor,  A.  H.  Williams,  Charles 
E.  Williams,  F.  W.  Rauskolb  Co.,  Fred  Weiderer,  Joseph 
Wingerter,  American  Roll  Gold  Leaf  Co.,  W.  H.  Coe  Manu- 
facturing Co.,  W.  H.  Cox  Co.,  Wehrung  &  Billmeier  Co., 
Henry  B.  Cabot,  Charles  H.  Higby,  Frank  H.  Caffin,  F. 
Henry  Caflin,  John  V.  Hastings,  R.  E.  Hastings,  J.  V.  Has- 
tings, Emil  Madsen,  Jacob  Hauptmann,  Frederick  Schultz, 
John  W.  Schultz,  F.  Bittner  &  Son,  George  L.  Bladon  & 
Co.,  William  Gregory  &  Son,  Julius  Hess  &  Co.,  Standard 
Gold  Leaf  Co.,  have  been  and  are  now  using  unfair  methods 
of  competition  in  interstate  commerce,  in  violation  of  the 
provisions  of  section  5  of  the  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  that  a  proceeding  in  that  respect  would 
be  to  the  interest  of  the  public,  and  fully  stating  its  charges 
in  this  respect,  and  the  respondents,  desiring  to  make  it  un- 
necessary to  take  testimony  and  to  be  relieved  of  the  ex- 
pense of  a  trial  of  the  issues  necessary  by  reason  of  the 
answers  and  denials  of  the  various  respondents,  having 
signed  an  agreement'  and  stipulation  as  to  the  facts,  and 
agreeing  and  consenting  that  the  Commission  forthwith  pro- 
ceed to  make  its  findings  and  order,  and  for  that  purpose 
said  stipulation  to  have  the  effect  and  be  considered  as  the 
appearance  and  answer  of  said  respondents,  the  Commission 
makes  this  report  and  findings  as  to  the  facts  and  conclusions. 

FINDINGS  AS  TO  THE  TACTS. 

I.  That  the  respondent,  the  United  States  Gold  Leaf 
Manufacturers'  Association,  is  an  unincorporated  associa- 

147480*— 20 12 


178  FEDEBAL  TRADE  COMMISSION   DECISIONS. 

tion,  ^ith  its  principal  office  and  place  of  doing  business 
located  in  the  city  of  Brooklyn,  in  the  State  of  New  York, 
composed  of  the  other  respondents  herein,  except  the  re- 
spondent F.  Bittner  &  Son,  which  firm  resigned  from  said 
association  on  the  1st  day  of  January,  A.  D.  1918.  That  all 
are  engaged  in  the  business  of  manufacturing  and  selling 
gold  leaf  generally  in  commerce  throughout  the  States  and 
Territories  of  the  United  States  and  the  District  of  CJolum- 
bia,  in  direct  competition  with  other  persons,  firms,  co- 
partnerships, and  corporations  similarly  engaged,  and  in 
direct  competition  with  each  other,  except  where  self-re^ 
strained  by  understanding  or  concerted  action,  as  herein- 
after set  forth,  or  otherwise. 

II.  That  the  respondents  manufacture  and  sell  about  50 
per  cent  of  the  output  of  gold  leaf  made  and  sold  in  com- 
merce within  the  United  States,  and  the  membership  of  said 
association  represents  about  40  per  cent  of  the  persons,  firms, 
copartnerships,  and  corporations  engaged  in  such  industry 
and  commerce  in  the  United  States. 

III.  That  the  respondents,  now  and  for  more  than  one 
year  last  past,  have  been  engaged,  among  other  things,  in  a 
concerted  movement  to  fix  and  enhance  the  price  of  gold 
leaf  and  to  maintain  and  bring  about  a  general  imiformity 
of  such  enhanced  prices;  that  as  a  result  of  such  activities 
the  prices  of  gold  leaf  have  been  enhanced  and  such  en- 
hanced prices  are  being  maintained,  but  absolute  uniformity 
has  not  resulted  therefrom;  that  such  enhancement  and  gen- 
eral uniformity  have  been  effected  by  understandings  and 
concert  of  action  through  meetings,  correspondence,  and 
other  means  of  intercommunication  between  respondents, 
members  and  ex-members  of  said  association,  among  thran- 
selves  and  between  the  piembers  and  the  said  association 
and  its  secretary,  Frank  H.  Scardefield;  that  on  the  25th 
day  of  October,  1917,  the  price  of  gold  leaf  3|  by  3}  (the 
standard  size)  was  increased  from  $8.75  to  $9.75  per  pack 
of  20  books,  less  2  per  cent,  said  price  having  been  fixed  by 
said  association  at  a  meeting  at  which  there  was  present  a 
majority  of  its  membership,  it  being  understood  at  the  meet- 
ing that  said  price  should  be  maintained  by  all  the  members 
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present;  that  other  increases  in  price  have  been  fixed  in  the 
Bame  manner,  at  meetings  of  said  association,  as  follows : 

An  understanding  was  effected  at  a  meeting  held  in  March 
or  April,  1916,  raising  the  price  from  $6.75  to  $7.50,  and  at 
a  meeting  held  in  November,  1916,  raising  the  price  from 
$7.50  to  $8.75,  said  meetings  having  been  called  to  discuss 
and  grant  advance  wage  scale.  That  there  is,  and  has  been 
for  more  than  one  year  last  past,  an  understanding  among 
members  of  said  association  to  maintain,  at  all  times,  prices 
on  gold  leaf  agreed  upon  at  said  association  meetings,  but 
that  the  result  of  such  imderstanding  has  not  led  to  an  abso- 
lute uniformity  of  price. 

IV.  That  the  respondent  members  of  said  association  set 
forth  in  the  complaint  herein,  entered  into  an  understand- 
ing December  5,  1917,  to  endeavor  to  secure  foreign  orders, 
for  the  purpose  of  keeping  laborers  employed,  and  to  seD 
such  products  for  which  there  is  no  demand  in  the  United 
States  at  the  best  price  obtainable;  that  an  assessment  was  to 
be  made  to  cover  any  possible  losses  on  such  foreign  sales, 
when  said  sales  were  made  below  cost  to  meet  competition, 
but  as  no  foreign  orders  were  received  and  the  agent  selected 
had  resigned,  the  resolution  was  rescinded. 

OONCLXTSIONB. 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts  and  each  and  all  of  them  are, 
under  the  circumstances  therein  set  forth,  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  the  act  of  Congress  approved  Septem- 
ber 26,  1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondents  having  signed  an 
agreement  and  stipulation  as  to  the  facts,  and  agreeing  and 
consenting  that  the  Commission  forthwith  proceed  to  make 
its  fijidings  and  order,  and  for  that  purpose  said  stipula- 
tion shall  have  the  effect  and  be  considered  as  the  appear- 
ance and  answer  of  said  respondents,  and  the  Commission 
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having  made  and  filed  its  report  containing  its  findings  as 
to  facts  and  its  conclusions,  that  the  respondents  have 
violated  section  5  of  the  act  of  Congress  approved  September 
26,  1914,  entitled  ^^An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses," which  said  report  is  hereby  referred  to  and  made  a 
part  hereof.    Now  therefore 

It  is  ordered^  that  the  respondents,  United  States  Gold 
Leaf  Manufacturers  Association,  Robert  E.  Hastings, 
F.  W.  Rauskolb,  Frank  H.  Scardefield,  Charles  E.  Auer, 
Harry  Ayres,  W.  D.  Ashmore,  H.  Bauer,  Eugene  Bailey, 
John  Clarke,  F.  A.  Chadwick,  Robert  Clayton,  Oeorge 
Dickson,  Alex.  Fraser,  D.  Freschauer,  W.  Grecht,  S.  A. 
Hickson,  Robert  Henke,  George  Harris,  A.  A.  Lauriat, 
Frank  Ludwick,  Charles  R.  McLeod,  John  McEntee,  John 
D.  McCable,  George  Mussler,  John  A.  Momeburg,  John 
Menz,  Eugene  J.  Norton,  Frederick  Pye,  Leonard  Riker, 
Edw.  Radford,  M.  Swift  &  Sons,  Charles  Taylor,  A.  H. 
Williams,  Charles  E.  Williams,  F.  W.  Rauskolb  Co.,  Fred 
Weiderer,  Joseph  Wingerter,  American  Roll  Gold  Leaf  Co., 
W.  H.  Coe  Manufacturing  Co.,  W.  H.  Cox  Co.,  Wehrung  & 
Billmeier  Co.,  Henry  B.  Cabot,  Charles  H.  Higby,  Frank  H. 
Caffin,  F.  Henry  Caffin,  John  V.  Hastings,  R.  E.  Hastings, 
J.  V.  Hastings,  Emil  Madsen,  Jacob  Hauptmann,  Frederick 
Schulta,  John  W.  Schultz,  F.  Bittner  &  Son,  Greorge  L. 
Bladon  &  Co.,  William  Gregory  &  Son,  Julius  Hess  &  Co., 
Standard  Gold  Leaf  Co.,  forever  cease  and  desist  from — 

Engaging  in  any  concerted  movement,  either  as  members 
or  officials  of  the  United  States  Gold  Leaf  Manufacturers 
Association,  or  as  individuals,  (a)  to  fix  or  enhance  the 
prices  of  gold  leaf,  or  (&)  to  maintain  such  enhanced 
prices,  or  {c)  to  bring  about  a  general  uniformity  of  such 
prices,  and  {d)  from  effecting  or  maintaining  such  en- 
hanced prices  or  general  uniformity  of  prices  through  un- 
derstandings and  concerted  action  through  meetings,  corre- 
spondence, or  other  means  of  intercommunication  between 
respondents,  members,  and  ez-members  of  such  association, 
among  themselves  and  between  said  members  and  the  said 
association  and  its  secretary,  or  in  any  other  manner  what- 
soever. 
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FEDERAL  TRADE  COMMISSION  v.  CHICAGO 

FLEXIBLE  SHAFT  CO. 

COMPLAINT  IN  THE  MATTER  OP  THE  ALLEGED  VIOLATION  OP 
SECTION  3  OF  AN  ACT  OF  CONGRESS  APPROVED  OCTOBER  16, 
1014. 

Docket  ]Sk>.  22.— July  18,  1918. 
Syllabus. 

Where  a  manufacturer  of  horse-clipping  and  8he^;HShearing  machines, 
which  were  sold  to  more  than  two-thirds  of  the  Jobbers  and  whole- 
salers who  handled  such  machines,  offered  to  pay  and  paid  at  the 
end  of  each  six  months  a  rebate  of  7  per  cent  of  the  purchase  price 
thereof  to  such  dealers  as  had  not  during  such  six-month  period 
'*  bought,  sold,  received,  or  quoted,  either  directly  or  indirectly,*' 
machines  of  like  character,  or  parts  thereof  made  by  any  other 
manufacturer,  with  the  effect  of  substantially  lessening  competition ; 

Held,  That  such  payments  and  offers  to  pay,  under  the  circumstances 
set  forth,  constituted  a  violation  of  section  3  of  the  act  of  October 
15,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Chicago 
Flexible  Shaft  Co.,  hereinafter  referred  to  as  the  respondent, 
has  violated  and  is  violating  the  provisions  of  section  8  of 
an  act  of  Congress  approved  October  15,  1914,  entitled  "An 
act  to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes,'^  hereinafter  re- 
ferred to  as  the  Clayton  Act,  issues  this  complaint,  stating 
its  charges  in  that  respect  on  information  and  belief  as 
follows : 

Paragraph  1.*  That  the  respondent,  Chicago  Flexible  Shaft 
Co.,  is  now  and  was  at  all  the  times  hereinafter  mentioned 
a  corporation  organized,  existing  under  and  by  virtue  of  the 
laws  of  tlie  State  of  Illinois,  having  its  principal  office  and 
place  of  business  at  the  city  of  Chicago,  in  said  State,  and 
extensively  engaged  in  the  manufacture  of  various  commodi* 
ties,  among  which  are  horse-clipping  and  sheep-shearing 
machines,  and  in  the  sale  and  shipment  of  said  commodities 
to  persons,  copartnerships,  and  corporations  in  other  States 
and  Territories  of  the  United  States,  the  District  of  Co- 
lombia, and  foreign  countries. 
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Par.  2.  That  the  above-named  respondent,  the  Chicago 
Flexible  Shaft  Co.,  for  several  years  last  past  in  the  course 
of  interstate  commerce,  has  sold  and  made  contracts  for  sale 
and  is  now  selling  and  making  contracts  for  sale  of  largo 
quantities  of  sheep-shearing  and  horse-clipping  machines, 
for  use  and  resale  within  the  United  States,  and  has  fixed, 
and  is  now  fixing,  the  prices  charged  therefor,  or  discount 
from,  or  rebate  upon  such  prices,  on  the  condition,  agreement, 
or  understanding  that  purchasers  thereof  shall  not  use  or 
deal  in  the  sheep-shearing  or  horse-clipping  machines,  or 
parts  thereof,  of  a  competitor  or  competitors  of  the  respond- 
ent; and  that  the  effect  of  such  sales  and  contracts  for  sales, 
or  such  conditions,  agreements,  or  understandings  may  be 
and  is  to  substantially  lessen  competition  and  to  tend  to 
create  a  monopoly  in  the  sheep-shearing  and  horse-clipping 
machine  industry, 

EEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER 

r 
/ 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  it  had  reason  to 
believe  that  the  above-named  respondent,  the  Chicago  Flex- 
ible Shaft  Co.,  has  been  and  now  is  violating  the  provisions 
of  section  3  of  an  act  of  Congress  approved  October  15, 
1914,  entitled  ^^An  act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  pur- 
poses," and  fully  stating  its  charges  in  this  respect,  and  the 
i*espondent  having  entered  its  appearance  by  Winston, 
Strawn  &,  Shaw,  its  attorneys  duly  authorized  to  act  in  the 
premises,  and  having  filed  its  answer  admitting  certain  of 
the  matters  and  things  alleged  and  set  forth  in  the  said  com- 
plaint, and  denying  others  therein  contained,  and  the  cause 
having  been  referred  to  William  J.  Dowd,  an  examiner  of 
the  Federal  Trade  Commission,  with  instructions  to  hear 
the  testimony  in  the  case  and  report  his  findings  to  the  said 
Commission,  and  the  said  examiner,  pursuant  to  notice, 
having  held  hearings  in  this  matter  in  the  city  of  New  York, 
State  of  New  York,  on  the  26th  and  27th  days  of  June, 
1918,  and  the  matter  having  been  continued  by  him  for  fuiv 
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ther  hearing  at  the  city  of  Chicago,  State  of  Illinois,  on  the 
6th  day  of  July,  1918,  at  which  time  and  place  the  parties 
hereto  having  appeared  before  the  said  examiner  and  en- 
tered into  an  agreed  statement  of  facts,  wherein  it  was 
stipulated  and  agreed  that  the  Federal  Trade  Commission 
should  take  such  agreed  statement  of  facts  as  the  evidence 
in  this  case  and  in  lieu  of  testimony,  and  upon  the  same 
forthwith  proceed  to  make  and  enter  its  report,  stating  its 
findings  as  to  the  facts  and  its  conclusions  and  its  order, 
and  the  said  agreed  statement  of  facts  having  been  hereto- 
fore duly  filed  with  this  Commission,  the  Commission  now 
makes  this  its  report  and  findings  as  to  the  facts  and  con- 
clusions. 

FINDINOS  AS  TO  THE  FACTS. 

Paragraph  1.  Hiat  the  respondent,  Chicago  Flexible  Shaft 
Co.,  is  now,  and  for  more  than  four  years  last  past  has  been, 
a  corporation  organized,  existing,  and  doing  business  imder 
and  by  virtue  of  the  laws  of  the  State  of  Illinois,  with  its 
principal  office  and  factory  located  at  the  city  of  Chicago,  in 
said  State.  «    . 

Par.  2.  That  the  respondent,  Chicago  Flexible  Shaft  Co., 
is  now,  and  for  more  than  four  years  last  past  has  been, 
^igaged,  among  other  things,  in  the  business  of  manufactur- 
ing and  selling  horse-clipping  and  sheep-shearing  machines 
and  the  parts  thereof,  generally  in  commerce  throughout  the 
States  of  the  United  States,  the  Territories  thereof,  and  the 
District  of  Colmnbia  in  direct  competition  with  other  per- 
sons, firms,  copartnerships,  and  corporations  similarly  en- 
gaged. 

Par,  3.  That  during  the  period  from  October  15, 1914,  to 
October  1,  1917,  there  were  approximately  603  jobbers  and 
wholesalers  in  various  localities  throughout  the  United 
States  dealing  in  horse-clipping  and  sheep-shearing  machines 
and  the  parts  thereof. 

Par.  4.  During  the  period  from  October  15, 1914,  to  Octo- 
ber 1, 1917,  the  respondent,  Chicago.  Flexible  Shaft  Co.,  sold 
to  approximately  493  of  the  jobbers  and  wholesalers  de- 
scribed aforesaid  horse-dipping  and  sheep-shearing  machines 
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and  the  parts  thereof  for  use,  consumption,  and  resale 
within  the  United  States,  the  Territories  thereof,  and  the 
District  of  Columbia  under  the  terms  of  a  so-called  ^  jobbers' 
premium  offer,''  in  which,  among  other  provisions,  the  fol- 
lowing was  contained: 

We  respectfuUy  advise  that  on  shipments  made  dnrins  the  year 
beginning  August  1  we  wlU  pay  the  premium  named  b^ow  on  your 
paid  purchases  of  our  horse-clipping  machines  and  sheep-shearing 
machines  and  the  parts  thereof,  provided  you  shall  have  complied 
with  the  conditions  named  below.  The  continuation  of  our  business 
relations  is  not  dependent  upon  your  complying  with  the  conditions 
named  below,  but  your  right  to  receive  the  iHremium  is  dependent 
upon  your  strict  compliance  with  those  conditions.  Whether  you  win 
the  premium  or  not  is  therefore  wholly  optional  with  you. 

That  one  of  the  conditions  named  in  said  premium  offer 
was  as  follows : 

That  during  neither  of  the  periods  of  six  months  named  below  you 
shall  have  bought,  sold,  received  or  quoted  either  directly  or  indi- 
rectly any  horse-cUpping  machines,  sheep-shearing  machines  or  parts 
thereof  made  by  any  other  manufacturer. 

That  it  was  further  provided  in  said  premium  offer  that 
the  respondent  would  pay  on  or  about  January  15  and  June 
15  in  each  year  a  premium  of  7  per  cent,  to  its  customers  on 
all  the  paid  purchases  of  horse-clipping  machines,  sheep- 
shearing  machines  and  parts  thereof  bought  from  the  re- 
spondent if  the  customer  absolutely  complied  with  the  con- 
dition hereinabove  set  forth. 

That  during  said  period  from  October  15,  1914,  to  Octo- 
ber 1,  1917,  the  respondent  did  semiannually  pay  to  its  cus- 
tomers who  had  observed  and  complied  with  the  terms  of  the 
premium  offer,  the  7  per  cent  offered  in  said  premium  offer. 

Par.  5.  That  during  the  period  from  October  15,  1914, 
to  October  1,  1917,  the  respondent,  Chicago  Flexible  Shaft 
Co.,  paid  to  various  purchasers  of  its  horse-clipping  and 
sheep-shearing  machines  and  parts  thereof  throughout  the 
States  of  the  United  States,  the  Territories  thereof,  and  the 
District  of  Columbia  approximately  $49,323.25  in  discounts 
from  the  price  charged  for  said  machines  and  parts  in 
consideration  of  the  purchasers  having,  during  said  period, 
not  used  or  dealt  in  the  horse-clipping  and  sheep-shearing 
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machines  and  parts  thereof  of  any  competitor  or  competitors 
of  the  respondent,  Chicago  Flexible  Shaft  Co. 

Par.  6.  That  the  effect  of  the  allowing  and  paying  of  dis- 
counts, as  more  fully  described  and  set  forth  in  paragraphs 
4  and  5  herein,  may  be  to  substantially  lessen  competition 
or  tend  to  create  a  monopoly  in  the  sheep-shearing  and 
horse-clipping  machine  industry. 

CONGIiXrSIONS. 

Hiat  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts,  in  paragraphs  3  to  6,  in- 
clusive, and  each  and  all  of  them,  are,  under  the  circum- 
stances therein  set  forth,  in  violation  of  the  provisions  of 
section  3  of  an  act  of  Congress  approved  October  15,  1914, 
entitled  ''An  act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein  and  the  respondent  having  entered  its 
appearance  by  Winston,  Strawn  &  Shaw,  its  attorneys  duly 
authorized  to  act  in  the  premises,  and  having  filed  its  answer 
admitting  certain  of  the  allegations  in  the  said  complaint 
and  denjdng  others  therein  contained,  and  thereafter  having 
entered  into  an  a^:«ed  statement  of  facts,  wherein  it  was 
agreed  and  stipulated  that  the  Commission  should  proceed 
forthwith  upon  such  agreed  statement  of  facts  to  make  and 
enter  its  report,  stating  its  findings  as  to  the  facts  and  its 
order  disposing  of  this  proceeding  without  the  introduction 
of  further  testimony,  and  the  Commission  having  made  and 
filed  its  report  containing  its  findings  as  to  the  facts  and  its 
conclusions  that  the  respondent  has  violated  the  provisions 
of  section  8  of  an  act  of  Congress  approved  October  15, 
1014,  entitled  ''An  act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for  other  pur- 
poses," which  said  report  is  hereby  referred  to  and  made  a 
part  hereof.    Now,  therefore. 

It  is  ordered  that  the  respondent,  CSiicago  Flexible 
Shaft  Co.   of  Illinois,   and  its  officers,  directors,  repre- 
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sentatires,  agents,  servants,  and  employees,  cease  and 
desist  from  directly  or  indirectly  selling  or  contracting  to 
sell  horse-clipping  and  sheep-shearing  machines  and  parts 
thereof  for  use,  consumption,  or  resale  within  the  United 
States  or  any  Territory  thereof  or  the  District  of  Columbia, 
or  any  place  under  the  jurisdiction  of  the  United  States,  or 
fix  a  price  charged  therefor  or  discount  from  or  rebate  upon 
such  price  on  the  condition,  agreement,  or  understanding 
that  the  purchaser  thereof  shall  not  use  or  deal  in  the 
horse-clipping  and  sheep-shearing  machines  and  parts 
thereof  of  any  competitor  or  competitors  of  the  Chicago 
Flexible  Shaft  Co.  of  Illinois. 

Provided,  however,  That  nothing  herein  contained  shall 
now  or  at  any  time  hereafter  be  construed  as  being  res 
adjudicata  as  between  the  Federal  Trade  Commission  or 
any  other  department  of  the  Government  of  the  United 
States  and  the  respondent  that  any  provision  of-the  so- 
called  premium  offer  other  than  the  ones  quoted  in  para- 
graph 4  of  the  findings  of  this  Commission  is  illegal  or 
prohibited  by  the  terms  of  any  statute  of  the  United  States. 


FEDERAL  TRADE  COMMISSION  v.   E.  J.  BRACH 

&  SONS. 

OOHPL&INT  IN  THE  MATTER  OF  THE  AIXEOED  VIOLATION  OF 
SECTION  S  OF  AN  AOT  OF  CONOKBSS  AFPBOVBD  8EFTBHBXR  36, 
1914. 

Docket  No.  121.— July  18,  1918. 
ra. 

1  corporation  engsEed  In  the  manufacture  and  sale  of  candy 
ihed  and  circulated  advertisements  falsely  stating  and  holding 
iBt  It  was  selling  and  otfering  to  sell  Its  products  at  prices 
cost: 

bat  such  advertisements  constituted  an  unfair  method  of  com- 
»  In  violation  of  section  S  of  the  act  of  September  26, 1914. 

COMPLAINT. 

Federal  Trade  Commission  having  reason  to  believe, 
t  preliminary  investigation  made  by  it,  that  E.  J, 
£  Sons,  hereinafter  referred  to'  as  respondent,  has 
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been  and  is  using  unfair  methods  of  competition  in  interstate 
commerce,  in  violation  of  the  provisions  of  section  5  of  an 
act  of  Congress  approved  September  26,  1914,  entitled  "An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  it  appearing 
that  a  proceeding  by  it  in  respect  thereof  would  be  to  the 
interest  of  the  public  issues  this  complaint,  stating  its 
charges  in  that  respect,  on  information  and  belief,  as  fol- 
lows: 

Paragraph  1.  That  the  respondent,  E.  J.  Brach  &  Sons,  is 
now  and  was  at  all  times  hereinafter  mentioned  a  corpora- 
tion organized,  existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Illinois,  having  its  prin- 
cipal factory,  office,  and  place  of  business  located  at  the  city 
of  Chicago,  in  said  State,  now  and  for  more  than  two  years 
last  past  engaged  in  the  manufacture  and  sale  of  candy  and 
similar  products  among  the  several  States  of  the  United 
States,  the  Territories  thereof,  and  the  District  of  Columbia, 
in  direct  competition  with  other  persons,  &*ms,  copartner- 
ships, and  corporations  similarly  enga£:ed. 

Par.  2.  That  the  respondent,  E.  J.  Brach  &  Sons,  in  the 
conduct  of  its  business  manufactures  such  candy  so  sold  by 
it,  in  its  factory  located  at  the  city  of  Chicago,  State  of 
Illinois,  and  purchases  and  enters  into  contracts  of  purchase 
for  the  necessary  component  materials  needed  therefor  in 
different  States  and  Territories  of  the  United  States,  causing 
the  same  to  be  transported  to  its  factory,  where  they  are  made 
into  the  finished  product,  sold,  and  shipped  to  the  purchasers 
thereof;  that  after  such  products  are  so  manufactured  they 
are  continuously  moved  to,  from,  and  among  other  States  and 
Territories  of  the  United  States,  the  District  of  Columbia, 
and  foreign  countries,  and  there  is  continuously,  and  has  been 
at  all  times  hereinafter  mentioned,  a  constant  current  of 
trade  and  commerce  in  the  said  products  between  and  among 
the  various  States  and  Territories  of  the  United  States  and 
the  District  of  Columbia,  and  especially  to  and  through  the 
city  of  Chicago,  State  of  Illinois,  and  therefrom  to  and 
through  other  States  and  Territories  of  the  United  States 
and  the  District  of  Columbia. 
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Par.  8.  That  the  respondent,  within  the  last  year,  for  the 
purpose,  intent,  and  effect  of  stifling  and  suppressing  com- 
petition in  the  sale  of  candy  in  interstate  commerce,  has 
circulated  and  published  throughout  the  States  of  the  United 
States  and  the  Territories  thereof  certain  advertisements  in 
which  it  was  stated,  set  forth,  and  held  out  that  this  respond- 
ent was  selling  and  offering  to  sell  candy  at  cost,  or  at  and 
for  a  price  less  than  cost,  and  that  such  statements  were  false 
and  misleading  and  calculated  and  designed  to  and  did  de- 
ceive and  mislead  the  trade  and  general  public. 

BEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and 
served  its  complaint  herein,  wherein  it  is  alleged  that  it  had 
reason  to  believe  that  the  above-named  respondent,  E.  J. 
Brach  &  Sons,  has  been,  and  now  is  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Septem- 
ber 26, 1914,  entitled  "An  act  to  create  a  Federal  Trade  Cora- 
mission,  to  define  its  powers  and  duties,  and  for  other  pur- 
poses,'' and  that  a  proceeding  by  it  in  that  respect  would 
be  to  the  interest  of  the  public,  and  fully  stating  its  charges 
in  this  respect,  and  the  respondent  having  entered  its  ap- 
pearance by  Fisher,  Boyden,  Kales  &  Bell,  its  attorneys  duly 
authorized  to  act  in  the  premises,  and  having  filed  its  answer 
admitting  that  certain  of  the  matters  and  things  alleged  in 
the  said  complaint  are  true  in  the  manner  and  form  therein 
set  forth,  but  jdenying  that  the  same  were  committed  with  the 
knowledge  of  the  managing  officers  of  the  respondent  cor- 
poration, and  thereafter  the  respondent  having  entered  into 
an  agreed  statement  of  facts,  whereby  it  was  stipulated  and 
agreed  that  the  Commission  should  take  such  agreed  state- 
ment of  facts  as  the  evidence  in  this  case,  and  in  lieu  of  testi- 
mony herein  and  proceed  forthwith  upon  the  same  to  make 
and  enter  its  report  stating  its  findings  as  to  the  faots  and 
conclusions  and  its  order,  and  the  said  agreed  statement  of 
facts  having  been  heretofore  duly  filed,  the  Commission  now 
makes  its  findings  as  to  the  facts  and  conclusions. 


FEDEBAL  TRADE   COMMISSION   DECISIONS.  189 

FINDINGS  AS  TO  THE  FACTS. 

Pakagraph  1.  That  the  respondent,  E.  J.  Brach  &  Sons, 
is  now,  and  for  more  than  two  years  last  past  has  been,  a 
corporation  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  Illinois,  having  its 
principal  factory,  office,  and  place  of  business  located  at  the 
city  of  Chicago,  in  said  State. 

Par.  2.  That  the  respondent,  E.  J.  Brach  &  Sons,  is  now, 
and  for  more  than  two  years  last  past  has  been,  engaged  in 
the  business  of  manufacturing  and  selling  candy  generally 
in  commerce  throughout  the  States  of  the  United  States, 
Territories  thereof,  and  the  District  of  Columbia,  in  direct 
competition  with  other  persons,  firms,  copartnerships,  and 
corporations  similarly  engaged. 

Par.  3.  That  the  respondent,  E.  J.  Brach  &  Sons,  during 
the  period  of  one  year  prior  to  the  30th  day  of  April,  A.  D. 
1918,  whil^  selling  candy  in  commerce  aforesaid  at  and  for 
prices  above  cost  of  the  same,  published  and  caused  to  be 
published  certain  printed  advertisements  which  were  cir- 
culated among  dealers  in  candy  throughout  the  various 
States  of  the  United  States,  in  which  said  advertisements  it 
was  stated  and  held  out  that  the  respondent  was  selling  and 
offering  to  sell  candy  at  and  for  prices  less  than  cost. 

Par.  4.  That  the  advertisements  mentioned  and  described 
in  the  foregoing  paragraph  herein  were  circulated  and 
caused  to  be  circulated  by  the  sales  department  of  the  re- 
spondent, and  the  same  was  done  without  the  knowledge  of 
the  managing  officers  of  the  respondent  corporation,  and 
that  the  said  respondent  is  not  now  selling  or  offering  to  sell 
candy  in  commerce  aforesaid  at  and  for  prices  less  than  cost. 

CONCLUSIONS. 

That  the  methods  of  c(Hnpetition  set  forth  in  the  fore- 
going findings  as  to  the  facts  in  paragraphs  2,  3,  and  4,  and 
each  and  all  of  them,  are,  under  the  circumstances  therein 
set  forth,  unfair  methods  of  competition  in  interstate  com- 
merce, in  violation  of  the  provisions  of  section  5  of  an  act 
of  Congress  approved  September  26,  1914,  entitled  "An  act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes." 
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ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein  and  respondent  having  entered  its  ap« 
pearance  by  its  attorneys,  Fisher,  Boyden,  Kales  &  Bell, 
duly  authorized  to  act  in  the  premises,  and  having  filed  its 
answer  admitting  that  certain  of  the  matters  and  things 
alleged  and  contained  in  the  said  complaint  are  true  in  the 
manner  and  form  therein  set  forth,  and  thereafter  having 
made  and  entered  into  an  agreed  statement  of  facts,  wherein 
it  was  stipulated  that  the  Commission  should  forthwith  pro- 
ceed upon  such  agreed  statement  of  facts  to  make  and  enter 
its  report,  stating  its  findings  as  to  the  facts  and  conclusions 
and  its  order,  and  the  Commission  having  made  such  report, 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof. 

Now,  therefore,  it  is  ordered,  that  the  respondent,  E.  J. 
Brach  &  Sons,  of  Chicago,  State  of  Illinois,  and'its  officers, 
directors,  representatives,  agents,  servants,  and  employees 
cease  and  desist  from  directly  or  indirectly  publishing  and 
circulating  advertisements  or  printed  circulars,  or  letters, 
or  similar  devices,  in  which  it  is  stated  and  held  out  that  it 
is  selling  and  offering  to  sell  in  interstate  commerce  candy 
at  and  for  prices  less  than  cost,  while  actually  selling  such 
candy  in  interstate  commerce  at  and  for  prices  equal  to  or 
above  the  cost  of  production. 


FEDERAL  TRADE  COMMISSION  v.  TWIN  CITY 
VARNISH  CO.  OF  ILLINOIS. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OP 
SECTION  6  OF  THE  ACT  OF  CONGRESS,  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  160.— July  18,  1918. 
Syixabus. 

Where  a  corporation  engaged  In  the  sale  of  varnish  and  kindred 
products  paid  and  offered  to  pay  to  employees  of  customers  and 
of  competitors'  customers,  sums  of  money,  as  an  Inducement  for 
them  to  Influence  their  employers  to  purchase  Its  goods  or  to  re- 
frain from  dealing  with  Its  competitors: 

Held,  That  such  payments  and  offers  to  pay,  under  the  circumstances 
set  forth,  constituted  an  unfair  method  of  competition  in  violation 
of  section  6  of  the  act  of  September  26,  1914. 
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COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Twin 
City  Varnish  Co.  of  Illinois,  hereinafter  referred  to  as  re- 
spondent, has  been,  for  more  than  a  year  last  past,  using 
unfair  methods  of  competition  in  interstate  commerce  in 
violation  of  the  provisions  of  section  5  of  the  act  of  Con- 
gress approved  September  26,  1914,  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,"  and  it  appearing  that 
a  proceeding  by  it  in  respect  thereof  would  be  to  the  inter- 
est of  the  public,  issues  this  complaint,  stating  its  charges 
in  that  respect  on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent.  Twin  City  Varnish 
Co.  of  Illinois,  is  a  corporation,  organized  and  existing  and 
doing  business  under  and  by  virtue  of  the  laws  of  the  State 
of  Illinois,  having  its  principal  office  and  place  of  business 
at  the  city  of  Chicago,  in  said  State,  and  is  now  and  for  more 
than  one  year  last  past  has  been  engaged  in  selling  varnish 
and  kindred  products  throughout  the  States  and  Territories 
of  the  United  States,  and  that  at  all  times  hereinafter  men- 
tioned, the  respondent  has  carried  on  and  conducted  such 
business  in  direct  competition  with  other  persons,  firms,  co- 
partnerships and  corporations  selling  like  products. 

Par.  2.  That,  with  the  intent,  purpose,  and  effect  of 
stifling  and  suppressing  competition  in  interstate  commerce 
in  the  sale  of  varnish  and  kindred  products,  the  respondent, 
for  more  than  one  year  last  past,  has  been,  systematically 
and  on  a  large  scale,  secrecy  paying  and  offering  to  pay,  to 
employees  of  both  its  customers  and  prospective  customers, 
and  its  competitors'  customers  and  prospective  customers, 
without  the  knowledge  and  consent  of  their  employers,  large 
sums  of  money  as  an  inducement  to  influence  their  said  em- 
ployers to  purchase  or  contract  to  purchase  from  the  re- 
spondent, varnish  and  kindred  products,  or  to  influence 
such  customers  to  refrain  from  dealing,  or  contracting  to 
deal  with  competitors  of  the  respondent. 
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REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and 
served  its  complaint  herein,  wherein  it  is  alleged  that  it 
had  reason  to  believe  that  the  above-named  respondent,  the 
Twin  City  Varnish  Co.  of  Illinois,  has  been,  and  now  is, 
using  unfair  methods  of  competition  in  interstate  commerce, 
in  violation  of  the  provisions  of  section  6  of  an  act  of  Con- 
gress approved  September  26,  1914,  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,"  and  that  a  proceeding 
by  it  in  that  respect  would  be  to  the  interest  of  the  public 
and  fully  stating  its  charges  in  this  respect,  and  the  re- 
spondent having  entered  its  appearance  by  George  W.  Weber, 
its  president,  and  having  filed  its  answer  admitting  that  the 
matters  arid  things  alleged  in  the  said  complaint  are  true  in 
the  manner  and  form  therein  set  forth,  and  agreeing  and 
consenting  that  the  Commission  shall  forthwith  proceed  to 
make  and  enter  its  report,  stating  its  findings  as  to  the  facts 
and  its  order  disposing  of  this  proceeding  without  the  intro- 
duction of  testimony  in  support  of  the  same,  and  waiving 
any  and  all  right  to  the  introduction  of  such  testimony,  the 
Commission  makes  this  report  and  findings  as  to  the  facts 
and  conclusions: 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  the  Twin  City  Varnish 
Co.  of  Illinois,  is  a  corporatioiv  organized,  existing,  and 
doing  business  under  and  by  virtue  of  the  laws  of  the  State 
of  Illinois,  with  its  home  office  located  at  the  city  of  Chicago, 
in  said  State  of  Illinois,  now  and  for  more  than  one  year 
last  past  engaged  in  the  business  of  selling  varnish  and  kin- 
dred products  generally  in  conmierce  throughout  the  States 
and  Territories  of  the  United  States  in  direct  competition 
with  other  persons,  firms,  copartnerships,  and  corporations 
manufacturing  and  selling  like  products. 

Par.  2.  That  for  more  than  one  year  last  past  the  respond- 
ent has  given  and  offered  to  give  employees  of  both  its  cus- 
tomers and  prospective  customers  and  its  competitors'  cus- 
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tomers  and  prospective  customers  as  an  inducement  to  in- 
fluence their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent  varnish  and  kindred  products  or  to 
influence  such  employers  to  refrain  from  dealing  or  con* 
tracting  to  deal  with  competitors  of  tiie  respondent,  with- 
out other  consideration  theref or,  large  sums  of  money. 

CONCLUSIONS. 

• 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts  in  paragraphs  1  and  2,  and  each 
and  all  of  them,  are  under  the  circumstances  therein  set  forth 
unfair  methods  of  competition  in  interstate  commerce,  in 
violation  of  the  provisions  of  section  5  of  the  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  entered  its 
appearance,  by  George  W.  Weber,  its  president,  and  liaving 
filed  its  answer  admitting  that  the  matters  and  things  al- 
leged and  contained  in  the  said  complaint  are  true  in  the 
manner  and  form  therein  set  forth,  and  agreeing  and  con- 
senting that  the  Commission  shall  forthwith  proceed  to 
make  and  enter  its  report,  stating  its  findings  as  to  the  facts 
and  its  order  disposing  of  this  proceeding  without  the  in- 
troduction of  testimony  in  support  of  the  same,  and  waiv- 
ing any  and  all  rights  to  the  introduction  of  such  testimony, 
and  the  Commission  having  made  and  filed  its  report  con- 
taining its  findings  as  to  the  facts  and  its  conclusions  that 
the  respondent  has  violated  section  6  of  an  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  which  said  report  is  hereby  re- 
ferred to  and  made  a  part  hereof.    Now,  therefore. 

It  is  ordered  that  the  respondent,  the  Twin  City  Varnish 
Co.  of  Illinois,  and  its  officers,  directors,  agents,  servants, 
and  employees,  cease  and  desist  from  directly  or  indirectly  • 
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• 

Giving  or  offering  to  give  employees  of  its  customers  or 
prospective  customers,  or  those  of  its  competitors'  customers 
or  prospective  customers,  as  an  inducement  to  influence  their 
employers  to  purchase,  or  to  contract  to  purchase,  from  the 
respondent  varnish  and  kindred  products,  or  to  influence 
such  employers  to  refrain  from  dealing,  or  contracting  to 
deal,  with  competitors  of  the  respondent,  without  other  con- 
sideration therefor,  money. 


FEDERAL  TILA.DE  COMMISSION  v.  THE  ROYAL 

VARNISH  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF 
SECTION  6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER 
26,  1914. 

Docket  No.  152.— July  22,  1918. 

Syllabus. 

Where  a  corporation  engaged  in  the  manufacture  and  sale  of  yamlsh 
and  kindred  products  gave  and  offered  to  give  to  employees  of 
customers  and  of  competitors'  customers  gratuities,  entertainment, 
and  money,  as  an  inducement  for  them  to  influence  their  employers 
to  purchase  its  goods  or  to  refrain  from  dealing  with  its  competitors: 

Held^  That  such  payments  and  offers  to  pay,  under  the  circum- 
stances set  forth,  constituted  an  unfair  method  of  competition  in 
violation  of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Boyal 
Varnish  Co.,  hereinafter  referred  to  as  respondent,  for  more 
than  a  year  prior  to  January  1, 1918,  used  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  the  act  of  Congress  approved  Sep* 
tember  26, 1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes/'  and  it  appearing  that  a  proceeding  by  it  in  re- 
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spect  thereof  would  be  to  the  interest  of  the  public,  issues 
this  complaint,  stating  its  charges  in  that  respect  on  infor- 
mation and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  the  Eoyal  Varnish 
Co.,  is  a  corporation,  organized  and  existing  and  doing  busi- 
ness under  and  by  virtue  of  the  laws  of  the  State  of  Ohio, 
having  its  principal  office  and  place  of  business  in  the  city 
of  Toledo,  in  said  State,  and  is  now  and  for  more  than  one 
year  last  past  has  been  engaged  in  manufacturing  and  sell- 
ing varnish  and  kindred  products  throughout  the  States  and 
Territories  of  the  United  States,  and  that  at  all  times  herein- 
after mentioned  the  respondent  has  carried  on  and  con- 
ducted such  business  in  direct  competition  with  other  per- 
sons, firms,  copartnerships,  and  corporations  manufacturing 
and  selling  like  products. 

Par.  2.  That  in  the  course  of  its  business  of  manufactur- 
ing and  selling  varnish  and  kindred  products  throughout  the 
States  and  Territories  of  the  United  States  the  respondent 
for  more  than  one  year  prior  to  January  1,  1918,  systemat- 
ically and  on  a  large  scale  gave  and  offered  to  give  to  em- 
ployees of  both  its  customers  and  prospective  customers,  and 
its  competitors'  customers  and  prospective  customers,  as  an 
inducement  to  influence  their  employers  to  purchase  or  con- 
tract to  purchase  from  the  respondent  varnish  and  kindred 
products,  without  other  consideration  therefor,  gratuities 
such  as  liquors,  cigars,  meals,  theater  tickets,  valuable  pres- 
ents, and  entertainment. 

Par.  3.  That  in  the  course  of  its  business  of  manufactur- 
ing and  selling  varnish  and  kindred  products  throughout  the 
States  and  Territories  of  the  United  States  the  respondent 
for  more  than  one  year  prior  to  January  1,  1918,  systemat- 
ically and  on  a  large  scale  secretly  paid  and  offered  to  pay 
to  employees  of  both  its  customers  and  prospective  custom- 
ers, and  its  competitors'  customers  and  prospective  custom- 
ers, without  the  knowledge  and  consent  of  their  employers, 
sums  of  money  as  an  inducement  to  influence  their  said  em- 
ployers to  purchase  or  contract  to  purchase  from  the  re- 
spondent varnish  and  kindred  products,  or  to  influence  such 
customers  to  refrain  from  dealing  or  contracting  to  deal 
with  competitors  of  the  respondent. 
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REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER, 

• 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  rea- 
son to  believe  that  the  above-named  respondent,  The  Boyal 
Varnish  Co.,  has  been  and  now  is  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Septem- 
ber 26, 1914,  entitled  ^^An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses,'' and  that  a  proceeding  by  it  in  that  respect  would  be 
to  the  interest  of  the  public  and  fully  stating  its  charges  in 
this  respect  and  the  respondent  having  entered  its  appear- 
ance by  George  P.  Hahn,  Esq.,  its  attorney,  duly  author- 
ized to  act  in  the  premises,  and  having  filed  its  answer  ad- 
mitting that  the  matters  and  things  alleged  in  the  said 
complaint  are  true  in  the  manner  and  form  therein  set 
forth,  except  that  respondent  denies  that  said  matters  and 
things  were  done  systematically  or  on  a  large  scale,  and 
agreeing  and  consenting  that  the  Commission  shall  forth- 
with proceed  to  make  and  enter  its  report,  stating  its  find- 
ings, as  to  the  facts,  and  its  order  disposing  of  this  proceed- 
ing, without  the  introduction  of  testimony  in  support  of  the 
same,  and  waiving  any  and  all  right  to  the  introduction 
of  such  testimony,  the  Commission  makes  this  report  and 
findings  as  to  the  facts  and  conclusions : 

FINDINQS  AS  TO  THE  FAOTS. 

Pabagraph  1.  That  the  respondent.  The  Royal  Varnish 
Co.,  is  a  corporation  organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  Ohio,  with 
its  home  office  located  at  the  city  of  Toledo,  in  said  State  of 
Ohio,  now  and  for  more  than  one  year  last  past  engaged  in 
the  business  of  manufacturing  and  selling  varnish  and  kin- 
dred products  generally  in  commerce  throughout  the  States 
and  Territories  of  the  United  States  in  direct  competition 
with  other  persons,  firms,  copartnerships,  and  corporations 
manufacturing  and  selling  like  products. 
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Par.  2.  That  for  more  than  one  year  last  past  the  re- 
spondent has  given  and  offered  to  give  employees  of  both  its 
customers  and  prospective  customers,  as  an  inducement  to 
influence  their  employers  to  purchase  or  to  contract  to  pur- 
chase from  the  respondent  varnish  and  kindred  products  or 
to  influence  such  employers  to  refrain  from  dealing  or  con- 
tracting to  deal  with  competitors  of  the  respondent,  with- 
out other  consideration  therefor,  gratuities  consisting  of 
liquors,  cigars,  meals,  theater  tickets,  and  other  personal 
property. 

Par.  3.  That  for  more  than  one  year  last  past  the  re- 
spondent has  given  and  offered  to  give  employees  of  both  its 
customers  and  prospective  customers  and  its  competitors' 
customers  and  prospective  customers,  as  an  inducement  to 
influence  their  employers  to  purchase  or  to  contract  to  pur- 
chase from  the  respondent  varnish  and  kindred  products, 
or  to  influence  such  employers  to  refrain  from  dealing  or 
contracting  to  deal  with  competitors  of  the  respondent, 
without  other  consideration  therefor,  entertainment  con- 
sisting of  amusements  and  diversions  of  various  kinds  and 
descriptions. 

Par.  4.  That  for  more  than  one  year  last  past  the  re- 
spondent has  given  and  offered  to  give  employees  of  both  its 
customers  and  prospective  customers  and  its  competitors' 
customers  and  prospective  customers,  as  an  inducement  to 
influence  their  employers  to  purchase  or  to  contract  to  pur- 
chase from  the  respondent  varnish  and  kindred  products, 
or  to  influence  such  employers  to  refrain  from  dealing  or 
contracting  to  deal  with  competitors  of  the  respondent, 
without  other  consideration  therefor,  sums  of  money. 

CONCLUSIONS, 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts  in  paragraphs  2,  3,  4  and  each 
and  all  of  them,  are  under  the  circumstances  therein  set 
forth,  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  6  of  the  act 
of  Congress  approved  September  26,  1914.  entitled  "An  act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes.'' 


198  FEDERAL  TRADE   COMMISSION   DECISIONS. 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  entered  its 
appearance  by  George  P.  Hahn,  Esq.,  its  attorney,  duly 
authorized  to  act  in  the  premises  and  having  filed  its  answer 
admitting  that  the  matters  and  things  alleged  and  contained 
in  the  said  complaint  are  true  in  the  manner  and  form 
therein  set  forth,  except  that  respondent  denies  that  said 
matters  and  things  were  done  systematically,  or  on  a  large 
scale,  and  agreeing  and  consenting  that  the  Commission 
shall  forthwith  proceed  to  make  and  enter  its  report  stating 
its  findings  as  to  the  facts  and  its  order  disposing  oi  this 
proceeding  without  the  introduction  of  testimony  in  support 
of  the  same,  and  waiving  any  and  all  right  to  the  introduc- 
tion of  such  testimony,  and  the  Commission  having  made 
and  filed  its  report  containing  its  findings  as  to  the  facts  and 
its  conclusions  that  tlie  respondent  has  violated  section  5  of 
an  act  of  Congress  approved  September  26,  1914,  entitled 
^^An  act  to  create  a  Federal  Trade  Commission,  to  define 
its  powers  and  duties,  and  for  other  purposes,"  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof.  Now, 
therefore. 

It  is  ordered  that  the  respondent,  the  Royal  Varnish  Co., 
and  its  oflScers,  directors,  agents,  servants,  and  employees 
cease  and  desist  from  directly  or  indirectly : 

1.  Giving  or  offering  to  give  employees  of  its  customers 
or  prospective  customers  or  those  of  its  competitors'  cus- 
tomers or  prospective  customers  as  an  inducement  to  influ- 
ence their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent  varnish  and  kindred  products,  or  to 
influence  such  employers  to  refrain  from  dealing  or  con- 
tpicting  to  deal  with  competitors  of  the  respondent,  without 
other  consideration  therefor,  gratuities,  such  as  liquors, 
cigars,  meals,  theater  tickets,  valuable  presents,  and  other 
personal  property. 

2.  Giving  and  offering  to  give  to  employees  of  its  cus- 
tomers and  prospective  customers  or  those  of  its  competitors' 
customers  or  prospective  customers,  as  an  inducement  to  in- 
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fluence  their  employers  to  purchase  or  contract  to  purchase 
from  the  respondent  varnish  and  kindred  products,  or  to 
influence  such  employers  to  refrain  from  dealing  or  con- 
tracting to  deal  with  competitors  of  the  respondent,  without 
other  consideration  therefor,  entertainment,  consisting  of 
amusements  or  diversions  of  any  kind  whatsoever. 

3.  Giving  or  offering  to  give  employees  of  its  customers 
or  prospective  customers  or  those  of  its  competitors'  cus- 
tomers or  prospective  customers  as  an  inducement  to  influ- 
ence their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent  varnish  and  kindred  products,  or  to 
influence  such  employers  to  refrain  from  dealing  or  con- 
tracting to  deal  with  competitors  of  the  respondent,  without 
other  consideration  therefor,  money. 


FEDERAL  TRADE  COMMISSION  v.  THE  CUDAHY 

PACKING  CO. 

COMPLAINT    IN    THE    MATTER    OF    THE    ALLEGED    VIOLATION    OP 
SECTION    2    OF  THE  ACT  OF   CONGRESS   APPROVED  OCTOBER    15, 
1014,  AND  THE  ALLEGED  VIOLATION  OF  SECTION  5  OF  THE  ACT 
OF  00NQRB8S  APPROVED  SEPTEMBER  26,  1914. 

Docket  No.  20.— July  26.  1918. 
Syllabus. 

Where  a  corporation,  engaged  In  the  manufacture  and  sale  of  cleansing 
powder,  the  sales  of  which  were  substantial  and  formed  an  Impor- 
tant Item  of  commerce — 

I. 

Sold  Its  product  principally  to  certain  jobbers  and  to  a  limited  extent 
to  certain  other  selected  dealers,  both  of  whom  It  termed  distrib- 
uting agents,  at  prices  termed  "distributing  agents'  prices'*;  also 
sold  to  concerns  other  than  those  designated  as  distributing  agents 
in  the  same  quantities  at  ^higher  prices,  termed  "  general  sales  list 
prices,"  occasionally  at  distributors'  prices,  and,  in  some  instances, 
at  special  prices,  such  differences  in  price  not  being  within  the 
provisos  of  section  2  of  the  Clayton  Act: 

Held,  That  such  discrimination  in  price  constituted  a  violation  of 
section  2  of  the  act  of  October  16,  1014. 
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II. 

(a)  Sold  Its  product  prloclpally  to  certain  jobbers  and  to  a  limited 
extent  to  certain  other  selected  dealers,  botb  of  whom  It  termed 
"  dlBtribntlng  agents,"  at  prices  termed  "  dlstrlbnting  agents' 
prices  " ;  declined  generally  to  sell  to  concerns  other  than  these  so- 
called  distributing  agents  In  the  same  quantities  except  at  prices 
higher  than  those  charged  its  "distributing  agents"  (the  prices 
charged  dealers  other  than  these  distributing  agents  being  so  high 
that  they  did  not  afford  the  dealer  a  net  profit  on  their  sale,, and 
espedally  did  not  permit  them  to  sell  at  cut  prices  aod  make  a 
profit),  though  at  times  It  sold  at  the  most  favored  prices  to  othera 
tban  its  regular  distributors;  and  sold  In  some  Instances  at  q>eclal 
prices,  the  differences  In  the  prices  charged  not  being  witliin  the 
provisos  of  section  2  of  the  Clayton  Act ; 

(b)  Cansed  those  whom  it  termed  " dlstrlbutiug  agents"  to  resell 
Its  product  at  prices  fixed  by  It,  and  in  pursuance  of  ita  price- 
maintenance  plan — 

<1)  Published  lists  showing  prices  at  which  goods  were  to  he  resold, 
and  stated  therein  that  "distributing  agents,"  or  those  to  whom 
It  sold  at  the  most  tarorable  prices,  must  conform  to  Its  selling 

(2)  Sold  only  to  new  customers  at  its  most  favorable  prices,  known 
us  "  distributing  agents'  prices,"  who,  after  Investigation  by  its 
salesmen,  were  reported  as  being  in  harmony  with  Its  selling  policy; 

(3)  Ceased  to  sell  at  Its  most  favorable  prices  to  those  dealers  who 
railed  to  maintain  the  resale  prices  fixed  by  It,  though  at  times 
it  resumed   selling  them  at   such  prices   where   th^   apedflcally 

)  maintain  ita  resale  prices,  or  where  It  was  otherwise 
son  to  believe  that  such  dealers  would  thereafter  conform 
Ee-malntenance  plan ; 

d  a  system  of  marking  to  Identify  each  container  of  its 
d  by  its  salesmen  traced  dealers  selling  at  leas  than  Its 
ale  prices,  ita  salesmen  at  times  In  the  course  of  soch 
>XBm1nlng  goods  in  the  warehouses  of  retailers  and  on 
impet«ODa(lng  retailers,  sometimes  with  their  consent, 
irpose  of  obtaining  information ; 

d  occasionally  to  sell  Its  pnxluct  on  any  terms  to  those 
d  to  maintain  its  fixed  resale  price; 

cted  its  salesmen  engaged  In  the  solicitation  of  "tum- 
lers  to  refuse  the  same  when  purchasers  desired  them  filled 
I  dealer  who  did  not  maintain  Its  fixed  resale  price,  and 
[t  the  pnrchsser  to  order  through  some  other  Jobber  or 

such  system  of  prioe  maintenance,  HUbstantlall;  as  de- 
onatltuted  an  unfair  method  of  competition,  In  violation  of 
of  the  act  of  September  2e,  ISU. 
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COMPLAINT. 
I. 

The  Federal  Trade  Commission,  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  Cud- 
ahy  Packing  Co.,  hereinafter  referred  to  as  respondent,  has 
been  and  is  violating  the  provisions  of  section  2  of  the  act 
of  Congress  approved  October  15,  1914,  entitled  "An  act  to 
supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes,"  ksues  this  complaint, 
stating  its  charges  in  that  respect,  on  information  and  belief 
as  follows: 

Paragraph  1.  That  the  respondent,  the  Cudahy  Packing 
Co.,  is  a  corporation  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Illinois,  having  its  prin- 
cipal office  and  place  of  business  in  the  city  of  Chicago,  in 
said  State,  and  is  now  and  was  at  all  the  times  hereinafter 
mentioned  engaged  in  manufacturing  a  cleansing  product 
called  "  Old  Dutch  Cleanser,"  and  in- the  sale  and  shipment 
of  such  commodity  to  persons,  copartnerships,  and  corpora- 
tions in  other  States,  Territories,  and  the  District  of  Co- 
lumbia. 

Par.  2.  That  the  respondent,  the  Cudahy  Packing  Co.,  for 
several  years  last  past,  in  the  course  of  interstate  commerce, 
has  discriminated  in  price,  and  is  now  discriminating  in 
price,  between  different  purchasers  of  "  Old  Dutch  Cleanser," 
which  product  is  sold  for  use,  consumption,  or  resale  within 
the  United  States  and  the  Territories  thereof,  or  the  District 
of  Columbia,  and  that  the  effect  of  such  discrimination  may 
be  to  substantially  lessen  competition  or  tend  to  create  a 
monopoly  in  this  line  of  commerce. 

II. 

And  the  Federal  Trade  Commission,  having  reason  to  be- 
lieve from  a  preliminary  investigation  made  by  it  that  the 
Cudahy  Packing  Co.,  liereinafter  referred  to  as  respondent, 
has  been  and  is  using  unfair  methods  of  competition  in  inter- 
state commerce,  in  violation  of  section  5  of  the  act  of  Con- 
gress approved   September  26,  1914,  entitled  "An  act  to 
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create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,"  and  it  appearing  that  a  pro- 
ceeding by  it  in  respect  thereof  would  be  to  the  interest  of 
the  public,  issues  this  complaint,  stating  its  charges  in  that 
respect  on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  the  Cudahy  Packing 
Co.,  is  a  corporation  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Illinois,  having  its  prin- 
cipal office  and  place  of  business  in  the  city  of  Chicago,  in 
said  State,  and  is  now,  and  was  at  all  times  hereinafter 
mentioned,  engaged  in  manufacturing  a  cleansing  product 
called  "  Old  Dutch  Cleanser,"  and  in  the  sale  and  shipment 
of  such  commodity  to  persons,  copartnerships,  and  corpora- 
tions in  other  States,  Territories,  and  the  District  of  Co- 
lumbia. 

Pail  2.  That  the  respondent.  The  Cudahy  Packing  Co., 
has  adopted  and  maintains  a  system  of  fixing  prices  at  which 
its  product,  "  Old  Dutch  Cleanser,"  shall  be  resold  by  such 
jobbers  and  wholesalers,  with  the  effect  of  securing  the  trade 
of  jobbers  and  wholesalers  and  of  enlisting  their  active 
cooperation  in  enlarging  the  sale  of  its  price-maintaine<J 
product  to  the  prejudice  of  competitors  who  do  not  fix  and 
require  the  maintenance  of  the  resale  prices  of  their  product, 
and  with  the  effect  of  eliminating  competition  in  price 
among  the  jobbers  and  wholesalers  in  its  goods,  and  thereby 
depriving  jobbers  and  wholesalers  of  their  right  to  sell  such 
goods  at  such  prices  as  they  may  deem  adequate  and  war- 
ranted by  their  selling  efficiency,  and  with  other  effects ;  and 
that  the  respondent,  as  means  of  making  effective  its  system 
of  fixing  resale  prices  and  of  inducing  and  coercing  its  cus- 
tomers to  maintain  such  resale  prices,  for  more  than  two 
years  last  past  (a)  has  entered  and  does  enter  into  agree- 
ments and  understandings  with  jobbers  and  wholesalers  that 
they  shall  maintain  the  resale  prices  fixed  by  the  respondent ; 
{b)  has  threatened  and  does  threaten  to  refuse  to  sell  to  job- 
bei-s  and  wholesalers  if  they  fail  to  maintain  the  resale  prices 
fixed  by  the  respondent  and  has  refused  and  does  refuse  to 
sell  to  jobbers  and  wholesalers  who  fail  to  maintain  the 
resale  prices  fixed  by  the  respondent;  (c)  has  sold  and  does 
sell  at  lower  prices  such  product  to  jobbers  and  wholesalers 
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who  agree  to  maintain  the  resale  prices  go  fixed  by  the  re- 
spondent than  it  sells  or  offers  to  sell  such  product  to  jobbers 
and  wholesalers  who  do  not  maintain  such  resale  prices,  and 
at  a  price  so  high  to  the  jobbers  and  wholesalers  who  do  not 
maintain  such  resale  prices  that  they  can  not,  as  is  well 
known  to  the  respondent,  make  a  profit  upon  the  resale 
thereof ;  (d)  by  divers  means  has  induced  or  compelled  and 
does  induce  or  compel  jobbers  and  wholesalers  to  refrain 
from  selling  its  product  to  other  jobbers  and  wholesalers 
who  do  not  maintain  the  resale  prices  fixed  by  the  respond- 
ent; (e)  has  caused  and  does  cause  the  diversion  of  retailers' 
orders,  obtained  by  its  salesmen,  from  jobbers  and  whole- 
salers preferred  by  such  retailers  and  who  do  not  maintain 
the  resale  prices  fixed  by  the  respondent  to  jobbei*s  and 
wholesale  who  do  maintain  such  resale  prices;  (/)  has 
employed  and  does  employ  divers  other  means. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
it^  complaint  herein,  wherein  it  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  The  Cudahy 
Packing  Co.,  has  been,  and  now  is,  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Septem- 
ber 26, 1914,  entitled  "An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses," and  has  been  and  is  violating  the  provisions  of  sec- 
tion 2  of  an  act  of  Congress  approved  October  15,  1914,  en- 
titled "An  act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes,"  and 
that  a  proceeding  by  it  in  respect  of  such  alleged  violation 
of  section  5  of  the  act  of  September  26, 1914,  would  be  to  the 
interest  of  the  public,  and  fully  stating  its  charges  in  that 
respect,  and  the  respondent  having  entered  its  appearance  by 
Thomas  Creigh  and  Gilbert  H.  Montague,  its  attorneys,  and 
having  duly  filed  its  answer  admitting  certain  of  the  allega- 
tions of  said  complaint  and  denying  certain  other  thereof, 
and  particularly  denying  that  respondent  has  ever  violated 
any  of  the  provisions  of  the  acts  of  Congress  above  men- 


204  FEDERAL  TRADE   COMMISSION   DECISIONS. 

tioned  or  of  any  other  law,  and  the  Commission  having 
offered  testimony  in  support  of  the  charges  of  said  com- 
plaint, and  respondent  having  rested  its  case  at  the  dose  of 
the  Commission's  case,  and  counsel  for  both  parties  having 
waived  the  filing  of  briefs  or  the  hearing  of  argument  on  the 
exceptions  and  on  the  merits,  the  Commission,  having  duly 
considered  the  record,  and  being  fully  advised  in  the  prem- 
ises, now  makes  this  its  report  and  findings  as  to  the  facts 
and  conclusions: 

FINDINGS  AS  TX)  THE  FACTS. 

Paragraph  1.  That  respondent,  the  Cudahy  Packing  Co., 
is  a  corporation  organized,  existing,  and  doing  business  un- 
dei  and  by  virtue  of  the  laws  of  the  State  of  Maine,  having 
its  principal  office  and  place  of  business  at  the  city  of  Chi- 
cago, in  the  State  of  Illinois,  and  is  the  successor  to  the 
Cudahy  Packing  Co.,  of  Illinois. 

Par.  2.  That  respondent,  the  Cudahy  Packing  Co.,  is  now, 
and  for  more  than  two  years  last  past  has  been,  engaged  in 
commerce  among  the  several  States,  Territories,  and  the 
District  of  Columbia  of  the  United  States,  in  the  manufac- 
ture, sale,  and  distribution  of  a  powdered  cleanser  known 
as  *'  Old  Dutch  Cleanser." 

Par.  3.  That  respondenjt,  the  Cudahy  Packing  Co.,  sells 
Old  Dutch  Cleanser  principally  to  jobbers,  but  also,  to  a 
limited  extent,  to  certain  other  selected  dealers,  both  be- 
ing known  as  distributing  agents,  at  prices  hereinafter  re- 
ferred to  as  distributing  agents'  prices,  and  that  it  also 
sells  to  concerns  other  than  those  classified  or  designated 
as  distributing  agents  in  the  same  quantities  at  higher 
prices  than  hereinafter  referred  to  as  general  sales  list 
prices. 

Par.  4.  That  the  amount  of  Old  Dutch  Cleanser  manu- 
factured, sold,  and  distributed  by  respondent,  the  Cudahy 
Packing  Co.,  has  been  and  is  substantial,  that  the  same 
forms  an  important  item  of  commerce  among  the  several 
States,  Territories,  and  the  District  of  Columbia  of  the 
United  States,  and  that  in  such  distribution  respondent 
utilizes  the  services  of  about  4,000  of  the  so-called  distribut- 
ing agents. 
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Par.  6.  That  in  pursuance  of  its  price-maintenance  plan 
respondent  discriminates,  and  for  more  than  two  years  last 
past  has  discriminated,  between  customers  in  the  pri«;es  at 
which  it  sells  "  Old  Dutch  Cleanser  "  in  the  course  of  such 
commerce,  in  that  it  has — 

(a)  Made  sales  to  jobbers  and  other  wholesalers  at  both 
general  sales  list  prices  and  distributing-agents'  prices. 

(b)  Made  sales  to  cooperative  organizations  at  both  gen- 
eral sales  list  prices  and  distributing  agents'  prices. 

(c)  Made  sales  among  retail  organizations  at  distributing- 
agents'  prices  and  at  general  sales  list  prices  and  at  special 
prices. 

That  none  of  the  aforesaid  discriminations  comes  within 
any  of  the  exceptions  or  provisos  of  section  2  of  the  act  ap- 
proved October  15, 1914,  entitled  "An  act  to  supplement  ex- 
isting laws  against  unlawful  restraints  and  monopolies,  and 
for  other  purposes,"  and  that  in  so  far  as  said  discrimina- 
tions accomplish  their  purpose,  their  effect  may  be  and  is 
to  eliminate  competition  in  price  among  jobbers  and  other 
dealers  in  a  line  of  commerce,  to  wit,  in  the  sale  of  powdered 
cleansers,  and  especially  in  the  sale  of  "Old  Dutch  Cleanser." 

Par.  6.  That  respondent  causes,  and  for  more  than  two 
years  last  past  has  caused,  its  so-called  distributing  agents 
to  resell  "  Old  Dutch  Cleanser  "  at  general  sales  list  prices : 

(a)  By  repeatedly  setting  forth  in  its  distributing  agents' 
price  list  its  resale  prices,  and  by  stating  that  distributing 
agents  must  conform  to  the  selling  policy  of  the  company ; 

(6)  By  repeatedly  withdrawing,  as  distributing  agents, 
jobbers,  wholesalers,'  and  other  dealers  classed  as  distribut- 
ing agents  who  fail  to  maintain  the  general  sales  list  prices 
of  respondent,  and  by  quoting  and  in  some  instances  selling 
jobbers  so  withdrawn  at  the  general  sales  list  price ; 

(c)  By  repeatedly  reinstating  as  distributing  agents  job- 
bers, wholesalers,  and  other  dealers  withdrawn  as  aforesaid 
for  failing  to  maintain  the  resale  price — 

(1)  Upon  the  basis  of  letters  from  such  jobbers,  whole- 
salers, and  other  dealers  to  respondent  specifically  stating 
that  they  will  agree  to  maintain  the  general  sales  list  prices 
of  respondent; 
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(2)  Upon  the  basis  of  letters  stating  in  eifect  that  such 
jobbers,  wholesalers,  and  other  dealers  understand  the  sell- 
ing policy  of  respondent  and  will  act  in  harmony  therewith; 
and 

(3)  Upon  the  basis  of  reports  from  salesmen  to  the  effect 
that  they  have  interviewed  jobbers,  wholesalers,  and  other 
(1ealei*s  withdrawn  as  distributing  agents  and  explained  to 
them  respondent's  selling  policy  and  that  the  said  jobbers 
and  dealers  are  in  harmony  therewith  and  will  conform 
thereto. 

(d)  By  requiring  its  salesmen  to  investigate  applications 
for  distributing  agents'  terms  and  to  report  to  the  home 
office  whether  the  applicant  understands  and  is  in  harmony 
with  the  selling  policy  of  respondent ; 

(e)  By  repeatedly  adding  to  its  so-called  distributing 
agents  concerns  reported  as  aforesaid  by  its  salesmen  as 
being  in  harmony  with  its  selling  policy. 

(/)  By  refusing  in  occasional  instances  to  sell  to  jobbers, 
wholesalers,  and  other  dealers  withdrawn  as  aforesaid  for 
failing  to  resell  its  products  at  general  sales  list  prices. 

Par.  7.  That  respondent  maintains  a  large  force  of  spe- 
cialty salesmen,  numbering  over  100,  whose  duty  it  is  to 
solicit  from  retailers  orders  to  be  turned  over  to  and  filled 
through  jobbers  or  other  wholesalers,  which  orders  are  cus- 
tomarily designated  and  known  as  *'  turnover  orders " ;  that 
said  salesmen  are  instructed,  in  soliciting  turnover  orders, 
to  refuse  to  accept  such  orders  where  the  retailer  desires  the 
same  filled  through  a  jobber  or  other  wholesaler  who  sells 
at  less  than  the  general  sales  list  prices  of  respondent,  and 
to  state  to  the  retailer  that  they  can  not  take  an  order  for 
delivery  through  that  jobber  or  other  wholesaler,  and  to 
request  him  to  name  another;  and  that  said  salesmen,  in 
soliciting  such  orders,  in  pursuance  of  these  instructions, 
refuse  and  have  refused  to  accept  orders  where  retailers 
desired  the  same  filled  through  jobbers  or  other  wholesalers 
selling  at  less  than  general  sales  list  prices,  and  request  and 
have  requested  such  retailers  to  name  other  jobbers  or  whole- 
salers. 

Par.  8.  That  respondent  in  frequent  instances  withdraws, 
and  for  more  than  two  years  last  past  has  withdrawn,  dis- 
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tributing  agents'  prices  from  jobbers  and  other  wholesalers 
who  have — 

(a)  Sold  to  other  jobbers  or  wholesalers  at  less  than  gen- 
eral sales  list  prices. 

(6)  Filled  orders  pooled  by  several  retailers  when  the 
jobbers  or  wholesalers  have  sold  the  same  at  quantity  prices 
set  out  in  the  general  sales  list. 

(e)  FiUed  orders  at  quantity  prices  set  out  in  the  general 
sales  list  where  the  retailers  require  more  than  one  delivery 
upon  the  quantity  specified  in  the  order. 

Par.  9.  That  respondent  utilizes,  and  for  more  than  two 
years  last  past  has  utilized,  a  system  of  key-symbols  for 
identif3nng  the  cases  containing  Old  Dutch  Cleanser;  that 
repeatedly,  when  instances  of  price  cutting  are  reported  to  it, 
respondent  instructs  its  salesmen  to  investigate;  that  in  pur- 
suance of  these  instructions,  the  salesmen  aforesaid  fre- 
quently trace  the  jobber  or  other  wholesaler  making  the  cut 
price  by  means  of  the  key-symbols,  which  enable  the  identity 
of  said  jobber  or  other  wholesaler  to  be  ascertained ;  that  in 
occasional  instances  respondent's  salesmen,  in  tracing  price 
cutting,  have  examined  the  stocks  in  the  warehouses  of  retail 
dealers;  have  taken  key-symbols  from  cases  on  the  wagons 
of  jobbers  and  other  wholesalers  delivering  goods;  have  im- 
personated retailers,  sometimes  with  their  permission,*  in 
order  to  ascertain  from  jobbers  and  other  wholesalers  the 
prices  at  which  they  sell  Old  Dutch  Cleanser,  and  have  im- 
personated retailers  for  the  purpose  of  obtaining  the  key- 
symbols  from  cases  containing  Old  Dutch  Cleanser. 

Par.  10.  That  individual  jobbers  and  wholesalers,  as  shown 
by  their  letters,  voluntarily  state,  and  have  stated,  that  they 
will  support  and  cooperate  with  respondent  in  pushing  its 
goods,  and  that  they  desire  to  deal  with  respondent  on 
account  of  its  policy  in  maintaining  resale  prices;  and  that 
jobbing  and  wholesale  grocery  trade  associations  have 
adopted  resolutions  indorsing  price-maintained  goods,  which 
indorsements  would  include  the  goods  of  respondent  com- 
pany. 

Par.  11.  That  grocery  jobbers  and  wholesalers  handling 
respondent's  goods  repeatedly  report,  and  have  reported,  to' 
respondent  price  cutting  in  their  respective  localities,  and  in 
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many  soch  instances  report,  and  have  reported  specifically, 
the  names  of  such  price  cutters. 

Par.  12.  That  jobbers'  and  other  wholesalers'  costs  show 
great  divergences,  owing  to  diffei*ent  methods  in  selling,  and 
also  great  divergences  in  the  case  of  different  concerns  using 
the  same  methods  of  selling,  owing  to  differences  in  selling 
expense,  turnover,  efficiency  of  management,  and  other  fac- 
tors. 

That  the  'COSts  of  grocery  jobbers  and  wholesalers  selling 
by  mail  are  in  some  instances  as  low  as  4^  per  cent  ex- 
pressed as  a  percentage  of  the  cost  of  goods  to  the  jobber, 
and  the  costs  of  cooperative  grocery  jobbing  and  wholesaling 
concerns  are  in  some  instances  as  low  as  3  to  S^  per  cent, 
expressed  in  the  form  of  a  percentage  of  the  selling  price  of 
the  goods. 

That  expressed  in  the  form  of  a  percentage  of  the  net 
sales,  the  total  costs  or  expense  of  jobbers  and  wholesalers 
selling  according  to  customary  jobbing  methods  range  from 
G.3  per  cent  to  10.71  per  cent,  and  that  the  common  figure 
(i.  e.,  the  predominaiit,  typical,  and  most  frequent  figure 
and  the  one  around  which  the  figures  of  all  wholesalers 
center)  is  8  per  cent;  that  some  of  such  concerns  have  in- 
tei*est  charges  which  range  from  0.4  per  cent  to  8.03  per  cent 
on^et  sales,  and  that  the  common  figure  is  1.5  per  cent 

That  the  gross  profits  of  concerns  selling  according  to 
customary  jobbing  methods  show  at  least  as  great  varia- 
tions as  from  7.7  to  17.2  per  cent  on  net  sales;  and  in  the 
majority  of  instances  their  gross -profit  is  between  10.5  per 
cent  and  18.4  pei*  cent;  that  the  rate  of  stock  turn  of  gr6- 
eery  jobbers  and  other  wholesalers  selling  according  to  cus- 
tomary jobbing  methods  varies  from  about  one  to  twelve 
times  a  year. 

Par.  13.  That  for  more  than  two  years  prior  to  January 
1,  1918,  the  gross  profit  margins  (i.  e.,  the  difference  be- 
tween the  cost  of  Old  Dutch  Cleanser  from  respondent  and 
the  price  at  which  jobbers  or  other  wholesalers  were  re- 
quired to  resell  the  same)  allowed  by  respondent  varied, 
depending  upon  the  quantity  in  which  the  jobber  or  whole- 
saler bought,  from  11.1  to  18.9  per  cent  on  the  said  resale 
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price  fixed  by  the  respondent  for  sales  of  less  than  five 
cases. 

That  retailei*s'  orders  and  purchases  of  Old  Dutch  Cleanser 
are  in  the  great  majority  of  instances  for  less  than  five  cases, 
and  that  large  orders  by  them  are  comparatively  excep- 
tional. 

Par.  14.  That  the  gross  profit  margins  of  jobbers  and 
other  wholesalers  handling  respondent's  goods  are  adjusted 
as  aforesaid,  in  order  to  secure  a  large  number  of  jobbers 
and  other  wholesalei-s  to  handle  its  product,  and  tliat  the 
margins  aforesaid  are  greater  than  necessary  to  enable  many 
relatively  low-cost  and  efficient  jobbers  and  wholesalers  to 
i*esell  and  make  a  profit. 

Par.  15.  That  respondent,  by  its  policy  of  maintaining 
prices  and  discriminating  and  refusing  to  sell  to  jobbers  and 
other  wholesalers  failing  to  adhere  to  such  prices,  endeavors 
to  protect  and  has  protected  the  relatively  higher-cost  and 
less  efficient  jobbers  and  other  wholesalers,  constituting  the 
bulk  of  the  jobbing  and  wholesale  trade,  in  the  gross-profit 
margins  fixed  as  aforesaid  against  the  competition  of  rela- 
tively lower-cost  and  more  efficient  jobbers  and  other  whole- 
salers. 

Par.  16.  That  the  effect  of  the  price  fixing  aforesaid  has 
been  and  is : 

(a)  To  secure  for  respondent,  the  Cudahy  Packing  Co.,  on 
its  Old  Dutch  Cleanser  the  trade  of  jobbers  and  other  whole- 
salers, and  especially  the  relatively  higher-cost  and  more 
inefficient  jobbers  and  other  wholesalers,  constituting  the 
bulk  of  the  jobbing  and  wholesale  trade,  and  to  enlist  their 
active  support  and  cooperation  in  enlarging  the  sale  of  its 
price-maintained  cleanser,  to  the  prejudice  of  competing 
manufacturers  who  do  not  fix,  require,  or  enforce  the  main- 
tenance of  resale  prices  upon  their  cleansers,  thereby  pro- 
tecting such  jobbers  and  other  wholesalers  against  the  price 
competition  of  other  jobbers  and  wholesalers,  and  especially 
the  relatively  lower-cost  and  more  efficient  establishments; 

(6)  To  tend  to  force  manufacturers  who  do  not  fix,  re- 
quire, or  enforce  the  maintenance  of  resale  prices  and  who 
compete  with  respondent  in  the  sale  of  powdered  cleansers, 
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also  to  inaugurate  and  enforce  a  system. of  maintenance  of 
resale  prices  upon  their  powdered  cleansers,  in  order  to  off- 
set the  preference  of  jobbers  and  other  wholesalers  for  re- 
spondent's price-maintained  cleanser  and  to  enable  manu- 
facturers who  do  not  maintain  resale  prices  upon  powdered 
cleansers  to  compete  upon  more  equal  terms  with  respond- 
ent; 

(c)  To  eliminate  competition  in  prices  among  jobbers  and 
wholesalers  handling  Old  Dutch  Cleanser,  thereby  interfer- 
ing with  many  such  jobbers  and  other  wholesalers,  and  espe- 
cially the  relatively  lower-cost  and  more  efficient  establish- 
ments, in  their  sales  of  such  cleanser  at  such  prices  as  they 
may  deem  adequate  and  as  are  warranted  by  their  costs,  sell- 
ing efficiency,  and  existing  trade  conditions; 

(d)  To  compel  the  public,  or  such  portion  thereof  as  re- 
quire or  prefer  Old  Dutch  Cleanser,  to  pay  prices  therefor 
based  on  a  gross  profit  margin  fixed,  as  aforesaid,  according 
to  the  costs  of  the  relatiYely  higher-cost  and  leas  efficient 
establishments*  constituting  the  bulk  of  the  jobbing  and 
wholesale  trade,  instead  of  a  price  based  upon  the  competi- 
tion of  jobbers  and  other  wholesalers  with  widely  Tarying 
stock  turns,  costs  and  efficiency. 

CONCU78IOK. 

That  the  acts  and  conduct  set  forth  in  paragraph  5  of  the 
foregoing  findings  are,  and  each  of  them  is,  under  the  dr- 
ciunfitanoes  therein  set  f<Hrth.  in  Tiolation  of  the  provisions 
of  section  2  of  an  act  of  Congress  approved  October  15, 1914, 
entitled  ^An  act  to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for  other  purposes"; 
and  that  the  methods  of  competition  set  forth  in  the  findings 
are*  and  each  of  them  is,  under  the  circumstances  therein 
set  forth,  unfair  methods  of  competition  in  interstate  com- 
merce, in  violation  of  the  provisions  of  an  act  of  Congress 
approved  September  26*  1914*  entitled  ^An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  lor  other  purposes." 
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OBDEE  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  entered  its 
appearance  by  Thomas  Creigh  and  Gilbert  H.  Montague, 
its  attorneys,  and  having  duly  filed  its  answer  admitting 
certain  of  the  allegations  of  said  complaint  and  denying 
certain  other  allegations  thereof,  and  particularly  denying 
that  respondent  has  ever  violated  any  of  the  pro\dsions  of 
the  acts  of  Congress  mentioned  in  said  complaint  or  any  of 
the  provisions  of  any  other  law ;  and  the  Commission  having 
offered  testimony  in  support  of  the  charges  of  said  com- 
plaint, and  respondent  having  rested  its  case  at  the  close 
of  the  Commission's  case,  and  the  Commission,  on  the  date 
hereof,  having  made  and  filed  its  report  containing  its  find- 
ings as  to  the  facts  and  its  conclusions  that  respondent  has 
violated  section  5  of  an  act  of  Congress,  approved  Sep- 
tember 26,  1914,  entitled  ^An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  section  2  of  an  act  of  Congress,  approved 
October  15,  1914,  entitled  "An  act  to  supplement  existing 
laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes,"  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof:  Now,  therefore, 

It  is  ordered  that  respondent,  the  Cudahy  Packing  Co., 
and  its  officers,  directors,  agents,  servants,  and  employees, 
cease  and  desist  from  directly  or  indirectly  recommend- 
ing, requiring,  or  by  any  means  whatsoever  bringing 
about,  the  resale  by  dealers  of  Old  Dutch  Cleanser  according 
to  any  system  of  prices  fixed  or  established  by  respondent, 
and  more  particularly  by  any  or  all  of  the  following  means: 

1.  Entering  into  contracts,  agreements,  or  understandings 
with  such  dealers  to  the  effect  that  such  dealers,  in  reselling 
Old  Dutch  Cleanser,  will  adhere  to  any  system  of  prices 
fixed  or  established  by  respondent; 

2.  Securing  from  such  dealers  contracts,  agreements,  or 
ynderstandings  that  they  will  adhere  to  any  such  system  of 
prices; 

3.  Refusing  to  sell  to  any  such  dealers  because  they  fail 
to  adhere  to  any  such  system  of  prices ; 
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4.  Discriminating^  in  prices*  a^in^^t  sndx  rieslers 
they  fail  to  adhere  to  any  such  system  of  prices; 

5.  Discriminating^  in  prices  in  favor  of  such  demlers  be- 
cause they  adhere  to  any  such  system  of  prices: 

Prorid^d,  Tliat  nothing'  herein  contained  shall  prohibit 
respondent  from  i-suin^  price  lists  or  printing  prices  in  its 
advertising  or  up)on  containers  of  Old  Dutch  Cleanser  so 
long  as  re<*pondent  shall  refrain  from  directly  or  indirectly 
recommending,  requiring,  or  by  any  means  whatsoever 
bringing  about,  the  resale  of  Old  Dutch  Cleanser  at  such 
prices;  and 

Provided  further^  That  nothing  hemn  contaiiied  shaD 
prohibit  respondent  from  selling  to  or  soliciting  orders 
from  dealers  directly  at  such  prices,  or  at  any  other  prices 
fixed  by  the  fmrty  through  whom  such  orders  are  filled. 

FEDERAL  TRADE  COMMISSION  v.  STANLEY 
BOOKING  CORPORATION, 

COMrLAlNT    IN    THE    HATTER    OF    THE    ALLEGED    VIOLATTOX    OF 

SEcnoH  5  or  an  act  or  conokess  appboved  September  2«, 

1»14,  AND  OP  THE  ALLrXOCD  VIOLATION  OF  SECTION   3  OF  AN 
KCrt  or  CON0RE8S  APPROVED  OCTOBER  IS,  1»14. 

Dockrt  No.  140— September  10,  lOT8u 
Stixarvs. 

Where  a  corporation  ^nftn^ft^  lo  the  tmalBeni  of  exhibitlnE,  leasing, 
lleefMrinR,  booking,  and  dealing  In  moTlng-pictare  films  generally — 

(•)  Procured  the  cancetlAtlon  of  contracts  between  competitors  and 
the  prodocers  of  Alms: 

(b)  Procured  Alms  which  competinj^  exhibitors  had  previously  an- 
nonnced  would  he  shown  by  them  and,  for  tbe  purpose  and  with  the 
effect  at  hindering,  harassinic,  and  embarnuHlng  such  competitors^ 
exhibited  the  same  in  advance  of  the  dates  announced  and  for  a 
lower  price  of  admission ; 

(o)  Made  contracts  for  the  lease  and  sale  of  films  upon  the  condi- 
tion, agreement,  or  understanding  that  the  lessees  or  purchasers 
thereof  would  not  exhibit,  use,  or  deal  in  the  films  of  its  competi- 
tors; 

(tf)  By  threats  and  intimidation  Induced  the  owners  and  operators 
ot  moirlng'plcture  theaters  to  pay  It  a  commission  on  films  booked 
by  producers  and  exchanges  other  than  Itself; 

(9)  Induced  independent  exhibitors  to  book  through  It  by  means  of 
threats  that  unless  they  die]  so  their  supply  of  films  would  be  cut 
off;  and 
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</)  Induced  producers  and  exchanges  to  cease  supplying  competitors 
with  films,  by  means  of  tkreats  that  unless  they  did  so  it  would 
withdraw  its  patronage: 

Beld,  That  such  acts  constituted  unfair  methods  of  competition,  in 
violation  of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Stan- 
ley Booking  Corporation,  hereinafter  referred  to  as  re- 
spondent, has  been,  and  is,  using  unfair  methods  of  compe- 
tition in  interstate  commerce  in  violation  of  the  provisions 
of  section  6  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes,'^ 
and  it  appearing  that  a  proceeding  by  it  in  respect  thereof 
would  be  to  the  interest  of  the  public,  issues  this  complaint, 
stating  its  charges  in  that  respect  on  information  and  belief 
as  follows: 

Par.  1.  That  the  respondent,  the  Stanley  Booking  Cor- 
poration, is  now,  and  was  at  all  times  hereinafter  men- 
tioned, a  corporation  organized,  existing,  and  doing  business 
under,  and  by  virtue  of,  the  laws  of  the  State  of  New  York, 
having  its  principal  office  and  place  of  business  located  in  the 
city  of  Philadelphia,  State  of  Pennsylvania,  now,  and  for 
more  than  two  years  last  past  engaged  in  the  business  of  ex- 
hibiting and  dealing  in  moving-picture  films,  among  the 
various  States  of  the  United  States,  the  Territories  thereof, 
and  the  District  of  Columbia,  in  direct  competition  with 
other  persons,  firms,  copartnerships,  and  corporations  simi- 
larly  engaged. 

Par.  2.  That  the  respondent,  Stanley  Booking  Corpora- 
tion, in  the  conduct  of  its  business  acts  in  the  capacity  of  a 
booking  agency,  which  agency  procures  and  books  moving- 
picture  films  for  various  exhibitors  of  moving-picture  films, 
on  a  commission  basis,  and  purchases  and  leases  moving- 
picture  films  from  producing  companies  of  moving-picture 
films  in  various  States  of  the  United  States,  the.  Territories 
thereof,  and  the  District  of  Columbia,  causing  the  same  to  be 
transported  through  and  to  other  States  and  Territories  of 
the  United  States  and  the  District  of  Columbia,  where  the 
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same  are  exhibited  and  displayed  to  the  general  public;  that 
after  such  films  are  so  purchased  or  leased  they  are  continu- 
ously moved  to,  from,  and  among  other  States  and  Terri- 
tories of  the  United  States  and  the  District  of  Columbia, 
and  there  is  continuously,  and  has  been  at  all  times  herein- 
after mentioned,  a  constant  current  of  trade  and  commerce 
in  said  films  between  and  among  the  various  States  of  the 
United  States,  the  Territories  thereof,  and  the  District  of 
Columbia,  and  especially  through  and  to  the  city  of  Phila- 
delphia, State  of  Pennsylvania,  and  therefrom  to  and  among 
other  States  of  the  United  States,  the  Territories  thereof, 
and  the  District  of  Columbia. 

Par.  3.  That  the  respondent,  Stanley  Booking  Corpora- 
tion, in  the  conduct  of  its  business,  leases  or  purchases  certain 
advertising  matter  to  accompany  said  moving-picture  films 
from  designers  and  manufacturers  of  such  advertising  mat- 
ter, causing  the  same  to  be  transported  to  the  various  ex- 
hibitors of  moving-picture  films  in  the  States  and  Territories 
of  the  United  States  and  the  District  of  Columbia;  that 
after  such  advertising  matter  is  so  leased  or  purchased  it  is 
continuously  moved  to,  from,  and  among  other  States  and 
Territories  of  the  United  States  and  the  District  of  Colum- 
bia, and  there  is  continuously,  and  has  been  at  all  times  here- 
inafter mentioned,  a  constant  current  of  trade  and  commerce 
in  said  advertising  matter  between  and  among  the  various 
States  of  the  United  States,  the  Territories  thereof,  and  the 
District  of  Columbia,  and  especially  through  and  to  the  city 
of  Philadelphia,  State  of  Pennsylvania,  and  therefrom  to 
and  among  other  States  of  the  United  States,  the  Territories 
thereof,  and  the  District  of  Columbia. 

Par.  4.  That  the  respondent,  Stanley  Booking  Corpora- 
tion, in  the  conduct  of  its  business  owns,  operates,  and  con- 
trols numerous  theaters  in  various  cities  throughout  the 
States  of  the  United  States,  the  Territories  thereof,  and  the 
District  of  Columbia,  wherein  moving-picture  films  are  ex- 
hibited and  displayed  to  the  public,  and  within  the  last  year 
with  the  intent,  purpose,  and  effect  of  stifling  and  suppress- 
ing competition  in  the  sale  and  leasing  of  moving-picture 
films  in  interstate  commerce,  has  by  divers  means  and 
methods  caused  contracts  for  the  exhibition  of  certain  mov* 
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ing-picture  films  made  and  entered  into  by  and  between 
certain  of  its  competitors  similarly  engaged  and  producers 
of  moving-picture  films  to  be  canceled  and  broken,  all  of 
which  was  calculated  and  designed  to,  and  did,  hinder, 
harrass,  and  embarrass  such  competitors  in  the  conduct  of 
their  business. 

Par.  5.  That  the  respondent,  Stanley  Booking  Corpora- 
tion, within  the  last  year,  with  the  purpose,  intent,  and  effect 
of  stifling  and  suppressing  competition  in  the  sale  and  leas- 
ing of  moving-picture  films  in  interstate  commerce,  has  pro- 
cured certain  moving-picture  films  which  had  been  an- 
nounced and  advertised  for  exhibition  and  display  by  certain 
of  its  competitors,  and  has  exhibited  and  displayed  the  saine 
in  advance  of  the  dates  so  advertised  and  announced  by  such 
competitors  at  theaters  in  the  neighborhood  of  and  in  close 
proximity  to  those  of  such  competitors,  at  and  for  a  price  of 
admission  less  than  that  advertised  and  announced  by  its 
competitors  aforesaid. 

Par.  6.  That  the  respondent,  Stanley  Booking  Corporation, 
with  the  intent,  purpose,  and  effect  of  stifling  and  suppress- 
ing competition  in  the  sale  and  leasing  of  moving-picture 
films  in  interstate  commerce,  has  leased  and  sold  and  made 
contracts  for  the  leasing  and  sale  of  moving-picture  films 
within  the  year  last  past  on  the  condition,  agreement,  or 
understanding  that  the  lessee  or  purchaser  thereof  shall  not 
exhibit,  use,  or  deal  in  moving-picture  films  produced,  han- 
dled, or  dealt  in  by  competitor  or  competitors  of  the  lessor 
or  seller. 

Par.  7.  That  the  respondent,  Stanley  Booking  Corpora- 
tion, with  the  intent,  purpose,  and  effect  of  stifling  and  sup- 
pressing competition  in  the  sale  and  leasing  of  moving-pic- 
ture films  in  interstate  commerce,  has  for  more  than  one  year 
last  past,  by  divers  threats  and  different  methods  of  intim- 
idation, compelled  the  owners  and  operators  of  numerous 
moving-picture  theaters  in  different  States  of  the  United 
States,  the  Territories  thereof,  and  the  District  of  Columbia, 
to  pay  this  respondent  a  sum  equal  to  10  per  cent  of  the  cost 
of  all  moving-picture  films  of  various  producers  booked  di- 
rectly from  said  producers,  exhibited  and  displayed  by  them 
in  their  various  theaters. 


216  FEDERAL  TRADE  COMMISSION   DECISIONS. 

Par.  8.  That  the  i-espondent,  Stanley  Booking  Corpora- 
tion, Tvith  the  intent,  purpose,  and  effect  of  stifling  and  sup- 
pressing competition  in  the  sale  and  leasing  of  moving- 
picture  films  in  interstate  commerce  for  more  than  one  year 
last  past,  has  compelled  the  owners  and  operators  of  numer- 
ous theaters  exhibiting  and  displaying  moving-picture  films 
in  different  localities  within  the  States  of  Pennsylvania,  New 
Jersey,  and  Delaware,  to  book  such  films  exhibited  by  them 
through  this  respondent  by  threatening  to  cut  off  their  sup- 
ply of  such  moving-picture  films. 

Par.  9.  That  the  respondent,  Stanley  Booking  Corpora- 
tion, with  the  intent,  purpose,  and  effect  of  stifling  and  sup- 
pressing competition  in  the  sale  and  leasing  of  moving-pic- 
ture films  in  interstate  commerce  within  the  last  year,  has, 
by  threats  of  withdrawal  of  its  patronage  and  divers  meth- 
ods of  intimidation,  compelled  producers  of  moving-picture 
films  and  exchanges  handling  moving-picture  films  to  cease 
supplying  certain  of  its  competitors  with  moving-picture 
films. 

KEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  it  had  reason  to 
believe  that  the  above-named  respondent,  the  Stanley  Book- 
ing Corporation,  has  been  and  now  is  using  unfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the 
provisions  of  section  5  of  an  act  of  Congress  approved  Sep- 
tember 26,  1914,  entitled  "  An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties  and  for  other 
purposes,"  and  that  a  proceeding  by  it  in  that  respect  will 
be  to  the  interest  of  the  public  and  fully  stating  its  charges 
in  this  respect,  and  the  respondent  having  entered  its  ap- 
pearance by  Stern  &  Wolf,  its  attorneys,  duly  authorized 
and  empowered  to  act  in  the  premises  and  having  filed  its 
answer  admitting  certain  of  the  matters  and  things  alleged 
and  set  forth  in  the  said  complaint  and  denying  others  there- 
in contained,  and  the  cause  having  been  referred  to  W.  T. 
Roberts,  an  examiner  for  the  Federal  Trade  Commission, 
with  instructions  to  hear  the  testimony  in  the  case  and  re- 
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port  his  findings  to  the  said  Commission,  and  the  said  ex- 
aminer pursuant  to  notice  having  held  a  hearing  in  this  mat- 
ter in  the  city  of  Philadelphia,  State  of  PennsyWania,  on  the 
19th  and  20th  days  of  August,  1918,  at  which  time  and  place 
the  parties  hereto,  after  the  said  examiner  having  heard 
part  of  the  testimony  offered  by  the  Federal  Trade  Com- 
mission, before  the  said  examiner  entered  into  an  agreed 
statement  of  facts,  wh^ein  it  was  stipulated  and  agreed 
that  the  Federal  Trade  Commission  should  take  such  agreed 
statement  of  facts  as  the  evidence  in  this  case  and  in  lieu  of 
testimony  and  upon  the  same  forthwith  proceed  to  make  and 
enter  its  report  stating  its  findings  as  to  the  facts  nd  its 
conclusions  and  its  order,  and  the  said  agreed  statement  of 
facts  having  been  heretofore  duly  filed  with  this  Commis- 
sion, the  Commission  now  makes  this  its  report  and  findings 
as  to  the  facts  and  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  Stanley  Booking  Cor- 
poration, is  now  and  was  at  all  times  hereinafter  mentioned 
a  corporation  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  New  York,  with  its 
principal  ofiice  and  place  of  business  located  at  the  city  of 
Philadelphia,  in  the  State  of  Pennsylvania. 

Par.  2.  That  the  respondent,  Stanley  Booking  Corpora- 
tion, is  now  and  for  more  than  four  years  last  past  has  been 
engaged  in  the  business  of  exhibiting,  leasing,  licensing, 
booking,  and  dealing  in  moving-picture  films  generally  in 
commerce  throughout  the  States  of  the  United  States,  the 
Territories  thereof,  and  the  District  of  Columbia,  in  direct 
competition  with  other  persons,  firms,  copartnerships,  and 
corporations  similarly  engaged. 

Par.  3.  That  the  respondent,  Stanley  Booking  Corpora- 
tion, in  the  conduct  of  its  business  acts  in  the  capacity  of  a 
booking  agency,  which  agency  procures  and  books  moving- 
picture  films  by  means  of  contracts  for  various  exhibitors  of 
moving-pictui*e  films  on  a  commission  basis,  the  said  films 
being  purchased  and  leased  from  the  producing  companies 
of  moving-picture  films  and  film  exchanges  representing 
such  producing  companies,  the  said  films  are  then  caused  to 
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be  transported,  and  the  respondent  further  causes  certain 
advertising  matter  to  accompany  the  moving-picture  fihns  to 
be  transported  along  with  the  said  films  through  and  to 
other  States  and  Territories  of  the  United  States  and  the 
District  of  Columbia,  where  the  same  are  exhibited  and  dis- 
played to  the  general  public 

Par.  4.  That  the  respondent,  Stanley  Booking  Corpora- 
tion, in  the  conduct  of  its  business  has  employed  and  used 
the  following  unfair  methods  of  competition  within  three 
years  last  past  and  prior  to  February,  1918 : 

(a)  Cancellation  of  contracts  for  the  exhibition  of  certain 
moving-picture  films  made  and  entered  into  by  and  between 
certain  of  its  competitors  similarly  engaged  and  the  pro- 
ducers of  moving-picture  films. 

(b)  Procured  certain  moving-picture  films  which  had 
been  announced  and  advertised  for  the  exhibition  and  dis- 
play by  its  competitors  and  has  exhibited  and  displayed  the 
same  in  advance  of  the  dates  so  advertised  and  announced 
by  such  competitors  at  theaters  in  the  neighborhood  of  those 
of  such  competitors  at  and  for  a  price  of  admission  less  than 
that  advertised  by  its  competitors,  all  of  which  was  calcu- 
lated and  designed  to  and  did  hinder,  harrass,  and  embarrass 
such  competitors  in  the  conduct  of  their  business. 

(o)  Has  made  contracts  for  the  leasing  and  sale  of  moving- 
picture  films  on  the  condition,  agreement^  or  understanding 
that  the  lessee  or  purchaser  thereof  shall  not  exhibit,  use, 
or  deal  in  moving-picture  films  produced,  handled,  or  dealt 
in  by  a  competitor  or  competitors  of  respondent,  the  effect 
of  which  may  be  to  substantially  lessen  competition  or  tend 
to  create  a  monopoly. 

(d)  By  divers  threats  and  different  methods  of  intimida- 
tion has  induced  the  owners  and  operators  of  certain  mov- 
ing-picture theaters  to  pay  this  respondent  a  sum  equal  to 
10  per  cent  of  the  cost  of  sJl  moving-picture  films  of  various 
producers  booked  directly  from  said  producers  or  exchanges. 

(e)  By  threatening  to  cut  off  the  supply  of  moving-pic- 
ture fiilms  to  certain  of  its  competitors  has  by  such  threats 
induced  said  competitors  to  book  and  obtain  moving-picture 
films  through  this  respondent. 
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(/)  By  threats  of  withdrawal  of  its  patronage  has  in- 
duced the  producers  of  moving-picture  films  and  film  ex- 
changes handling  moving-picture  films  to  cease  supplying 
certain  of  its  competitors  with  moving-picture  film& 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  under  the  circumstances  therein  s^ 
forth  are  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  tiie  provisions  of  section  5  of  an  act  of 
Congress  approved  September  26,  1914,  entitled  ^^An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein  and  the  respondent  having  entered  its 
appearance  by  Stem  &  Wolf,  its  attorneys,  duly  authorized 
to  act  in  the  premises  and  having  filed  its  answer  admitting 
certain  of  the  allegations  in  the  said  complaint  and  deny- 
ing others  therein  contained  and  thereafter  having  entered 
into  an  agreed  statement  of  facts  wherein  it  was  agreed  and 
stipulated  that  the  Commission  should  proceed  forthwith 
upon  such  agreed  statement  of  facts  to  make  and  enter  its 
i-eport  stating  its  findings  as  to  the  facts  and  its  order  dis- 
posing of  this  proceeding  without  the  introduction  of  further 
testimony  and  the  Commission  having  made  and  filed  its 
report  containing  its  findings  as  to  the  facts  and  its  con- 
clusions that  the  respondent  has  violated  the  provisions  of 
section  5  of  an  act  of  Congress  approved  September  26, 1914, 
entitled  ^^An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,''  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof. 
Now,  therefore. 

It  is  ordered  that  the  respondent,  Stanley  Booking  Cor- 
poration, of  New  York,  and  its  officers,  directors,  representa- 
tives, agents,  servants,  and  employees,  cease  and  desist  from 
directly  or  indirectly: 
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(a)  Procuring  the  cancellation  of  contracts  for  the  ex- 
hibition of  moving-picture  films  made  and  entered  into  by 
and  between  its  competitors  and  the  producers  of  moving- 
picture  films. 

(b)  Procuring  moving-picture  films  which  have  been  an- 
nounced and  advertised  for  exhibition  and  display  by  its 
competitors  and  exhibiting  and  displaying  the  same  in  ad- 
vance of  the  dates  so  advertised  and  announced  by  such  com- 
petitors at  theaters  in  the  neighborhood  of  those  of  such 
competitors,  where  the  procuring  of  moving-picture  films 
and  exhibition  of  same  is  done  to  hinder,  harass,  and  em- 
barrass competitors. 

(c)  Making  and  entering  into  contracts  for  the  leasing 
and  sale  of  moving-picture  films  on  the  condition,  agree- 
ment, or  understanding  that  the  lessee  or  purchaser  thereof 
shall  not  exhibit,  use,  or  deal  in  moving-picture  films  pro- 
duced, handled,  or  dealt  in  by  a  competitor  or  competitors  of 
respondent. 

{d)  Making  threats  and  employing  methods  of  intimida- 
tion to  induce  and  compel  owners  and  operators  of  moving- 
picture  theaters  to  pay  it,  the  respondent,  a  sum  equal  to  10 
per  cent  of  the  cost  of  moving-picture  films  booked  directly 
from  the  producer  of  said  films  or  the  film  exchanges,  or  to 
pay  to  it,  the  respondent,  any  sums  whatsoever  on  moving- 
picture  films  booked  directly  from  the  producer  of  said  films 
or  from  the  film  exchanges. 

(e)  Making  threats  against  independent  exhibitors  of 
moving-picture  films  that  unless  such  exhibitors  book 
through  this  respondent  their  supply  of  moving-pictuna 
films  will  be  cut  off. 

(/)  Threatening  producers  of  moving-picture  films  and 
film  exchanges  with  the  withdrawal  of  this  respondent's 
patronage  in  order  to  induce  the  said  producer  and  film  ex- 
changes to  cease  supplying  certain  of  their  competitors  with 
moving-picture  films. 
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FEDERAL  TRADE  COMMISSION  v.  E.  E.  GRAY  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF 
SECTION  6  OF  AN  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  166.— September  25,  1918. 

Syllabus. 

Where  a  corporation  engaged  in  tlie  sale  and  distribution  of  coffees, 
with  the  purpose  and  effect  of  confusing,  misleading,  and  deceiving 
the  purchasing  public,  sold  a  mixture  of  "  Santos  *'  and  "  Colum- 
bian "  coffees,  under  the  name  or  brand  "  M  and  J,**  In  competition 
with  genuine  Mocha  and  Java  coffees,  without  so  qualifying  such 
trade  name  or  brand  as  to  show  that  the  coffee  sold  was  not  com- 
posed of  Mocha  and  Java  coffee : 

Held,  That  the  use  of  such  trade  name,  under  the  circumstances  set 
forth,  constituted  an  unfair  method  of  competition  in  violation  of 
section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  E.  E. 
Gray  Co.,  hereinafter  referred  to  as  respondent,  has  been  and 
now  is  using  unfair  methods  of  competition  in  interstate 
commerce,  in  violation  of  the  provisions  of  section  5  of  the 
act  of  Congress  approved  September  26,  1914,  entitled  ^^An 
act  to  create  a  Federal  Trade  Commission,  to  define  its  pow- 
ers and  duties,  and  for  other  purposes,''  and  it  appearing 
that  a  proceeding  by  it  in  respect  thereof  would  be  to  the 
interest  of  the  public  issues  this  complaint,  stating  its 
charges  in  that  respect  on  information  and  belief  as  fol- 
lows: 

Paragraph  1.  That  now  and  at  all  times  hereinafter  men- 
tioned the  respondent,  E.  E.  Gray  Co.,  is  and  was  a  corpora- 
tion organized,  existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Massachusetts,  having  its 
principal  factory,  office,  and  place  of  business  in  the  city  of 
Boston,  State  of  Massachusetts,  and  that  said  corporation  is 
now  and  for  more  than  two  years  last  past  has  been  engaged 
in  the  business  of  purchasing  large  quantities  of  coffee  in 
different  States  of  the  United  States  and  in  foreign  coun- 
tries, and  causing  the  same  to  be  transported  from  the  point 


222  FEDEBAL  TRADE  COMMISSION  DECISIONS. 

of  purchase  throng  other  States  of  the  United  States  to  its 
factory  located  at  Boston,  Mass.,  where  said  coffee  so  pur- 
chased and  transported  is  now  and  for  more  than  two  years 
hist  past  has  been  roasted  and  packed  by  respondent  and 
then  sold  and  shipped  by  respondent  to  purchasers  in  yarious 
States  and  Territories  of  the  United  States  and  in  the  Dis- 
trict of  Columbia,  in  direct  competition  with  other  persons, 
firms,  copartnerships,  and  corporations  similarly  engaged. 

Par.  2.  That  in  direct  competition  with  other  persons, 
firms,  copartnerships  and  corporations  engaged  in  the  pur- 
chase and  sale  of  coffee,  respondent  is  now  and  for  more 
than  two  years  last  past  has  been  engaged  in  purchasing, 
roasting,  packing,  selling,  and  shipping  from  its  factory  in 
Boston,  Mass.,  to  purchasers  in  various  States  and  Terri- 
tories of  the  United  States  and  in  the  District  of  Columbia, 
certain  grades,  blends,  or  mixtures  of  coffee  composed  of 
what  are  generaUy  known  as  ^  Santos  ^  coffee  and  ^  Colum- 
bia ^  coffee,  which  grades,  blends,  or  mixtures  respondent  is 
now  and  for  more  than  two  years  last  past  has  been  pack- 
ing, selling  and  shipping  to  purchasers  in  various  States 
and  Territories  of  the  United  States  and  in  the  District  of 
Columbia  under  the  trade  name,  trade-mark,  oir  brand  ^M 
&  J^'  coffee;  that  after  such  grades,  blends,  or  mixtures  of 
^^ Santos^  coffee  and  ^Columbia''  coffee  are  roasted  and 
packed  under  the  trade  name,  trade-mark,  or  brand  ^M  ft 
J  ^  coffee,  they  are  continuously  moved  to,  from,  and  among 
the  other  States  of  the  United  States,  and  there  is  continu- 
ously and  has  been  at  aU  times  hereinafter  mentioned,  a  con- 
stant current  of  trade  in  commerce  in  said  coffee  betwe^ti 
and  among  the  various  States  of  the  United  States,  and 
especially  to  and  through  the  city  of  Boston,  State  of  Massa- 
chusetts, and  therefrom  to  and  through  the  District  of  Co- 
lumbia. 

Par.  3.  That  the  aforesaid  trade  name,  trade-mark,  or 
brand  ^  M  &  J  ^  coffee,  so  used  by  respondent  in  the  sale  of 
coffee  composed  of  Santos  and  Columbia  coffees,  is  now  and 
for  more  than  two  years  last  past  has  been  used  by  the  re- 
spondent company  with  the  intent  and  purpose  of  confusing 
and  deceiving  and  misleading  the  public  into  the  belief  that 
the  said  coffee  so  sold  under  the  said  brand,  trade  name,  or 
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trade-mark  was  and  is  composed  wholly  of  Mocha  and  Java 
coffees  and  that  the  natural  result  of  the  use  of  said  brandy 
trade  name,  or  trade-mark  was  and  is  to  confuse,  mislead, 
'and  deceive  purchasers  thereof  and  the  public  into  the  belief 
that  said  coffee  so  sold  under  said  trade  name,  trade-mark, 
or  brand  is  Mocha  and  Java  coffees  and  that  the  use  of  said 
trade  name,  trade-mark,  or  brand  does  deceive  purchasers 
thereof  and  the  public  into  the  belief  that  said  coffee  so 
sold  under  said  tradename,  trade-mark,  or  brand  "M  A  J" 
coffee  is  Mocha  and  Java. 

Par.  4.  That  the  respondent  is  now  and -for  more  than 
two  years  last  past  has  been  wrongfully  using  the  aforesaid 
trade  name,  trade-mark,  or  brand  "  M  A  J ''  coffee  with  the 
purpose,  intent,  and  effect  of  suppressing  and  stifling  com- 
petition in  the  sale  of  Mocha  and  Java  coffees  in  interstate 
commerce. 

REPORT,   FINDINGS    AS   TO   THE   FACTS,   AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein  in  which  it  is  aUeged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  E.  E.  Oray  Co., 
has  been  and  now  is  using  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  section 

5  of  an  act  of  Congress  approved  September  26,  1914,  en- 
titled, ^^An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  and 
that  a  proceeding  by  it  in  this  respect  will  be  to  the  interest 
of  the  public,  and  fully  stating  its  charges  in  this  respect, 
and  the  respondent  having  entered  its  appearance  by  Barry 

6  Bucknam,  its  attorneys,  duly  authorized  and  empowered 
to  act  in  the  premises,  and  having  filed  its  answer  admitting 
certain  of  the  matters  and  things  alleged  and  set  forth  in 
the  said  complaint  and  denying  others  therein  contained, 
and  it  being  desirous  to  bring  the  matter  to  a  conclusion  as 
expeditiously  as  possible,  an  agreed  statement  of  facts  was 
entered  into,  wherein  it  was  stipulated  and  agreed  that  the 
Federal  Trade  Commission  should  take  such  agreed  state- 
ment of  facts  as  the  evidence  in  this  case  and  to  be  taken  in 
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That  the  method  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts  is  under  the  circumstances 
therein  set  forth  an  unfair  method  of  competition  in  inter- 
state commerce  in  violation  of  the  provisions  of  section  6 
of  an  act  of  Congress  approved  September  26, 1914,  entitled, 
^An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes.^ 

OBOBS  TO  GEASB  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein  and  the  respondent  having  entered  its 
appearance  by  Barry  &  Bucknam,  its  attorneys,  duly  author- 
ized and  empowered  to  act  in  the  premises  and  having  filed 
its  answer  admitting  certain  of  the  matters  and  things 
alleged  and  contained  therein  and  denying  others  and  hav- 
ing entered  into  an  agreed  statement  of  facts  and'consent- 
ing  timt  tiie  Conmiission  shall  forthwith  proceed  to  make 
and  enter  its  report,  stating  its  findings  as  to  the  facts  and 
its  order  disposing  of  this  proceeding,  and  the  Commission 
having  made  and  filed  its  report  containing  its  findings  as 
to  the  facts  and  its  conclusion  that  the  respondent  has 
violated  section  6  of  an  act  of  Congress  approved  September 
26,  1914,  entitled  ^An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur^ 
poses,**  which  said  report  is  hereby  referred  to  and  made 
a  part  thereof.    Now,  therefore, 

It  i»  ordered^  that  the  respondent,  E.  K  Gray  Co.,  of 
the  city  of  Bostmi,  State  of  Massachusetts,  and  its  officers, 
directors,  agents,  servants,  and  employees  cease  and  de« 
sist  from  employing,  using  or  applying  the  trade  name, 
trade-mark,  or  brand  ^^M  &  J"  in  the  sale  and  adver- 
tising of  coffee  composed  of  "  Santos  *'  and  **  Colimibian  ^ 
coffees  or  any  other  grades  of  coffee  (except  Mocha  and  Java) 
unless  such  trade  name,  trade-mark,  or  brand  ^^  M  &  J  '*  is 
so  qualified  as  to  show  that  the  coffee  sold  under  said  trade 
name,  trade-mark,  or  brand  is  not  composed  of  Mocha  and 
Java  coffees.    Such  qualifying  words  shall  be  set  forth  dis- 
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tinctly,  definitely,  and  clearly,  so  that  the  natural  result  of 
the  use  of  the  said  brand,  trade  name,  or  trade-mark  will 
not  confuse,  mislead,  and  deceive  purchasers  thereof  and  the 
public  into  the  belief  that  the  said  coffee  so  sold  under  the 
said  trade  name,  trade-mark,  or  brand  is  Mocha  and  Java 
coffees. 


FEDERAL  TRADE  COMMISSION  v.  AMERICAN 
AGRICULTURAL  CHEMICAL  CO.  AND  THE 

BROWN  CO.  (INC.) 

COMPLAINT  IN  THB  KAITEK  OF  THE  ALLEGED  VIOLATION  OV  SEC- 
TION 6  OF  AN  ACT  OF  CONGBESS  APPROVED  SEPTEMBER  26,  1914, 
AND  OF  ALI^GED  VIOLATION  OF  SECTION  7  OF  AN  ACT  OF  CON* 
GRE8S  APPROVED  OCTOBER  16,  1014. 

Docket  No.  79.— October  8,  1918. 
Syllabus. 

VHiere  manufacturers  oflerod  to  purchase,  and  purchased,  raw  mate- 
rials used  in  the  manufticture  of  their  products  at  prices  unwar- 
ranted by  trade  conditions  and  so  high  as  to  be  prohibitive  to  small 
competitors  in  certain  areaa^  such  prices  being  calculated,  designed, 
and  tending  to  destroy  such  small  competitors,  whereby  competi- 
tion in  bidding  for  such  raw  materials  was  to  be  eliminated;  and 

V^here  a  manufacturer  willfully  caused  its  trucks  to  collide  with  auto- 
mobiles of  its  competitors  which  were  following  such  trucks  for  the 
purpose  of  ikying  upon  its  business  and  customers,  such  collisions 
beii^g  calculated  and  designed  to  damage  and  damaging  such 
automobiles  as  to  hinder,  delay,  and  embarrass  said  competitors  in 
their  business^ 

BelA,  That  such  acts  constituted  unfair  methods  of  competition,  in 
violation  of  section  5  of  the  act  of  September  26, 1914, 

COMPLAINT. 

I.  The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Ameri-^ 
can  Agricultural  Chemical  Co.  and  the  Brown  Co.,  hereinafter 
referred  to  as  the  respondents,  have  been  and  are  using  un- 
fair methods  of  competition  in  interstate  commerce  in  viola- 
tion of  the  provisions  of  section  5  of  an  act  of  Congress  ap- 
proved September  26,  1914,  entitled,  '^An  act  to  create  a 
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Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,''  and  it  appearing  that  a  proceeding 
by  it  in  respect  thereof  would  be  to  the  interest  of  the  pub- 
lic, issues  this  complaint,  stating  its  charges  in  that  respect 
on  information  and  belief,  as  foUows: 

Paragraph  1.  That  the  respondent,  American  Agricul- 
tural Chemical  Co.,  is  a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of  the  laws  of  the  State 
of  Connecticut,  with  its  principal  office  and  place  of  business 
located  at  the  city  of  New  York,  in  the  State  of  New  York, 
and  that  the  respondent.  The  Brown  Co.,  is  a  corporation  or- 
ganized, existing,  and  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey,  with  its  principal  office 
and  place  of  business  located  at  the  city  of  Trenton,  in  the 
State  of  New  Jersey;  that  these  respondents  are  now  and 
have  been  at  all  times  hereinafter  mentioned  engaged  in  the 
business  of  manufacturing  fertilizer  and  refining  animal  fats 
and  selling  their  products  throughout  the  States  and  Territo- 
ries of  the  United  States,  in  direct  competition  with  other 
persons,  firms,  copartnerships,  and  corporations  similarly 
engaged. 

Par.  2.  That  in  the  conduct  of  their  business,  respondents 
purchase  large  amounts  of  raw  materials  in  different  States 
of  the  United  States,  and  cause  the  same  to  be  transported 
through  other  States  to  their  factories  where  they  are  made 
or  manufactured  into  the  finished  product  and  then  sold  and 
shipped  to  purchasers  in  various  States  and  Territories  of 
the  United  States  and  the  District  of  Columbia;  that  after 
such  products  are  so  manufactured,  they  ar^  continuously 
moved  to,  from  and  among  other  States  of  the  United  States, 
and  there  is  continuously  and  has  been  at  all  times  herein- 
after mentioned,  a  constant  current  of  trade  in  commerce  in 
said  products  between  and  among  the  various  States  of  the 
United  States,  and  especially  to  and  through  the  cities  of 
New  York,  State  of  New  York,  and  Trenton,  State  of  New 
Jersey,  and  therefrom  to  and  through  other  States  of  the 
United  States. 

Par.  8.  That  the  respondents,  American  Agricultural 
Chemical  Co.  and  The  Brown  Co.,  with  the  purpose,  intent, 
and  effect  of  stifling  and  suppressing  competition  in  the 
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cmirafaetiire  and  sale  of  thor  products  in  interstate  com- 
iDOTce,  for  more  than  one  year  last  past,  while  conducting 
their  bnsinees  geoerallj  at  a  profit,  have,  in  certain  local 
areas,  purchased  and  offered  to  purchase  raw  materials 
necessarjr  in  the  manufacture  of  their  product  at  and  for 
prices  unwarranted  by  trade  conditions  and  so  high  as  to  be 
prohibitive  to  small  competitors  in  sudi  areas;  that  such 
prices  were  calculated  and  designed  to,  and  did,  puniidi  cer- 
tain competitors  in  such  areas  who  refused  to  become  a 
party  to  a  working  arrangement  offered  by  respondents  to 
their  competitors  generally  whereby  competition  in  bidding 
for  such  raw  materials  was  to  be  eliminated. 

pAK«  4.  That  the  respondents,  through  and  by  their 
agents,  servants,  and  employees,  have  interfered  with  the 
business  of  certain  of  their  competitors  by  willfully  causing 
certain  of  respondents'  trucks  to  collide  with  automobiles 
owned  and  operated  by  said  competitors;  that  such  inter- 
ference was  calculated  and  designed  to,  and  did,  so  damage 
the  machines  of  the  competitors  as  to  hinder,  delay,  and 
embarrass  said  competitors  in  the  conduct  of  their  business. 

II.  And  the  Federal  Trade  Commission,  having  reason  to 
believe  from  a  preliminary  investigation  made  by  it,  that 
(he  American  Agricultural  Chemical  Co.,  hereinafter  re- 
ferred to  as  respondent,  has  been  and  is  violating  the  pro- 
visions of  section  7  of  an  act  of  Congress  approved  October 
16,  1914,  entitled  ^An  act  to  supplement  existing  laws 
ngainst  unlawful  restraints  and  monopolies  and  for  other 
purposes,^'  issues  tliis  complaint,  stating  its  charges  in  that 
respect  on  information  and  belief,  as  f oUows : 

Paraqraph  1,  That  the  respondent,  American  Agricultural 
Chemical  Co.,  is  a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of  the  State  of 
Connecticut,  with  its  principal  office  and  place  of  business 
looated  in  the  city  of  New  York,  State  of  New  York,  and  that 
The  Brown  Co.«  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the  laws  of  the  State 
of  New  Jersey,  with  its  principal  office  and  place  of  business 
located  at  the  city  of  Trenton,  State  of  New  Jersey,  and  both 
of  said  corporations  for  many  years  have  been,  and  stiU  are, 
«niC«8«d  in  the  business  of  manufacturing  fertilizer  and  re- 
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fining  animal  fats  and  selling  their  products  throughout  the 
States  and  Territories  of  the  United  States,  in  direct  com- 
petition with  other  persons,  firms,  copartnerships,  and  cor- 
porations  simUarly  engaged. 

Par.  2.  That  for  several  years  last  past  the  said  corpora- 
tions, in  the  conduct  of  their  business,  have  and  still  do 
purchase  large  amounts  of  raw  materials  in  different  States 
of  the  United  States  and  cause  the  same  to  be  transported 
through  other  States  to  their  factories  where  they  are  made 
or  manufactured  into  the  finished  product  and  then  sold  and 
shipped  to  purchasers  in  various  States  and  Territories  of 
the  United  States  and  the  District  of  Columbia;  that  after 
such  products  are  so  manufactured,  they  are  continuously 
moved  to,  from,  and  among  other  States  of  the  United  States 
and  there  is  continuously  and  has  been  at  all  times  herein- 
after mentioned,  a  constant  current  of  trade  in  commerce  in 
said  products  between  and  among  the  various  States  of  the 
United  States  and  especially  to  and  through  the  cities  of 
New  York,  State  of  New  York,  and  Trenton,  State  of  New 
Jersey,  and  therefrom  to  and  through  other  States  of  the 
United  States. 

Par.  3.  That  the  respondent,  American  Agricultural 
Chemical  Co.,  a  corporation  engaged  in  commerce  as  afore- 
said, did,  during  the  year  1917,  acquire  the  whole  of  the  stock 
of  the  said.  The  Brown  Co.,  a  corporation  also  engaged  in 
commerce  as  aforesaid,  and  that  the  said  respondent,  Ameri- 
can Agricultural  Chemical  Co.,  ever  since  the  time  of  said 
acquisition  of  said  stock,  has  owned  and  stiU  does  own,  the 
whole  of  the  stock  of  the  said  The  Brown  Co.,  and  that  the 
effect  of  such  acquisition  may  be  to  substantially  lessen  com- 
petition between  the  respondent,  Ammcan  Agricultural 
Chemical  Co.,  and  the  said  The  Brown  Co.,  or  to  restrain 
such  commerce  aforesaid  in  certain  sections  and  communi- 
ties or  tend  to  create  a  monopoly  in  such  line  of  commerce. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  rea- 
son to  believe  that  the  above-named  respondents  have  been 
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and  are  using  unfair  methods  of  competition  in  interstate 
commerce,  in  violation  of  the  provisions  of  section  5  of  an 
act  of  Congress  approved  September  26,  1914,  entitled  "  An 
act  to  create  a  Federal  Trade  Commission,  to  define  its  pow- 
ers and  duties,  and  for  other  purposes,"  and  that  a  proceed- 
ing by  it  in  that  respect  would  be  to  the  interest  of  the 
public,  and  fully  stating  its  charges  in  this  respect,  and  the 
Federal  Trade  Commission  in  the  said  complaint  having 
alleged  that  it  had  reason  to  believe  from  a  preliminary  in- 
vestigation made  by  it,  that  The  American  Agricultural 
Chemical  Co.,  respondent,  has  been,  and  is  violating  the  pro- 
visions of  section  7  of  an  act  of  Congress  approved  October 
15, 1914,  entitled,  ^^  An  act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies  and  for  other  purposes," 
and  fully  stating  its  charges  in  this  respect,  and  the  respond- 
ent, The  American  Agricultural  Chemical  Co.,  having  entered 
its  appearance  by  Gifford,  Hobbs  &  Beard,  its  attorneys,  and 
having  filed  its  answer  admitting  certain  of  the  matters 
alleged  and  set  forth  in  the  complaint  and  denying  others 
therein  contained,  and  having  signed  and  filed  an  agreed 
statement  of  facts  wherein  it  is  stipulated  and  agreed  that 
the  Commission  shall  forthwith  proceed  upon  such  agreed 
statement  of  facts  to  make  and  enter  its  report,  stating  its 
findings  as  to  the  facts  and  its  conclusions,  and  to  enter 
its  order  disposing  of  this  proceeding,  without  the  in- 
troduction of  testimony  in  support  of  the  same,  said  re- 
spondent. The  American  Agricultural  Chemical  Co.,  forever 
waiving  and  relinquishing  any  and  all  right  to  the  introduc- 
tion of  such  testimony;  and  The  Brown  Co.  (Inc.)  (in  the 
complaint  designated  as  The  Brown  Co.),  having  entered  its 
appearance  by  Gifford,  Hobbs  &  Beard,  its  attorneys,  and 
having  filed  its  answer  admitting  certain  of  the  matters 
alleged  and  set  forth  in  the  complaint,  and  denying  others 
therein  contained,  and  having  signed  and  filed  an  agreed 
statement  of  facts  wherein  it  is  stipulated  and  agreed  that 
the  Commission  shall  forthwith  proceed  upon  such  agreed 
statement  of  facts  to  make  and  enter  its  report,  stating  its 
findings  as  to  the  facts  and  conclusions,  and  to  enter  its 
order  disposing  of  this  proceeding,  without  the  introduc- 
tion of  testimony  in  support  of  the  same,  said  respondent, 
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The  Brown  Go.  (Ina),  forever  waiving  and  relinquishing 
any  and  all  right  to  the  introduction  of  such  testimony : 

FINDINGS  AS  TO  THE  FACTS. 

Paraoraph  1.  That  the  respondent,  The  American  Agri- 
cultural Chemical  Co.,  is  a  corporation  organized,  existing, 
and  doing  business  under  and  by  virtue  of  the  laws  of  the 
State  of  Connecticut,  with  its  principal  office  and  place  of 
business  located  in  the  State  of  Connecticut,  but  with  an 
office  and  place  of  business  located  in  the  city  of  New  York 
and  State  of  New  York,  and  that  the  respondent.  The 
Brown  Co.  (Inc.),  is  a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of  the  laws  of  the  State 
of  New  Jersey,  with  its  principal  office  and  place  of  business 
located  in  the  city  of  Trenton,  in  the  State  of  New  Jersey ; 
that  the  respondent,  The  American  Agricultural  Chemical 
Co.,  is  now  and  has  been  at  all  times  hereinafter  mentioned 
engaged  in  the  business  of  manufacturing  fertilizer  and  re- 
fining animal  fats  and  selling  its  products  throughout  the 
States  of  the  United  States  and  in  the  District  of  Columbia, 
but  not  in  any  of  the  Territories  of  the  United  States,  in 
direct  competition  with  other  persons,  firms,  copartnerships, 
and  corporations  similarly  engaged;  and  that  the  re- 
spondent, The  Brown  Co.  (Inc.),  is  now  and  has  been  at 
all  times  hereinafter  mentioned  engaged  in  the  business  of 
refining  animal  fats  and  selling  its  products  throughout  the 
States  of  the  United  States,  but  not  in  any  of  the  Terri- 
tories of  the  United  States  nor  in  the  District  of  Colum- 
bia, in  direct  competition  with  other  persons,  firms,  co- 
partnerships, and  corporations  similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business,  respondent, 
The  American  Agricultural  Chemical  Co.,  purchases  large 
amounts  of  raw  materials  in  the  States  of  New  York  and 
Pennsylvania,  for  its  rendering  business,  but  no  purchases 
of  such  raw  materials  are  made  in  other  States  direct  by 
said  The  American  Agricultural  Chemical  Co.,  respondent; 
that  said  material  so  purchased  direct  by  The  American 
Agricultural  Chemical  Co.,  respondent,  are  transported 
from  the  point  of  purchase  to  its  plants  located  in  the  State 
of  New  York,  where  they  are  made  or  manufactured  into 
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the  finished  product  and  then  sold  and  shipped  to  pur- 
chasers in  various  States  and  in  the  District  of  Cdiumbia, 
but  not  in  any  of  the  Territories  of  the  United  States;  that 
after  such  products  are  so  manufactured  they,  or  part 
thereof,  are  continuously  moved  to,  from  and  among  other 
States  of  the  United  States,  and  there  has  been  at  all  times 
hereinafter  mentioned  a  ccmstant  current  of  trade  in  com- 
merce in  said  products  between  and  among  various  States 
of  the  United  States,  and  especially  to  and  through  the  city 
of  New  York  and  other  cities  of  the  State  of  New  York, 
and  therefrom  to  and  through  other  States  of  the  United 
States. 

Pjubl  &  That  in  the  condirct  of  its  business  The  Brown 
Gow  (Inc.),  respondent,  purchases  large  amounts  of  raw  ma- 
terials in  the  States  of  New  Jersey  and  Pennsylvania  and 
causes  the  same  to  be  transported  from  the  points  of  pur^ 
chase  to  its  factories  in  the  city  of  Trenton,  N.  J.,  and  in 
the  city  of  Philadelphia,  Pa.,  where  they  are  made  or  manu- 
&ictnred  into  the  finished  product  and  then  sold  and  shipped 
to  porohasers  in  various  States  of  the  United  States,  but  not 
in  any  of  the  Territories  of  the  United  States  nor  in  the 
District  of  Columbia;  that  after  such  products  are  so  manu- 
factored  they  are  continuously  moved  to,  from  and  among 
the  State  of  New  Jersey  and  the  State  of  Pennsylvania  and 
various  other  States  of  the  United  States,  but  not  in  any 
of  the  Territories  of  the  United  States,  nor  in  the  District 
of  Columbia,  and  that  there  is  continuously  and  has  been  at 
all  times  hereinafter  mentioned,  a  constant  current  of  trade 
and  commerce  in  said  products  between  and  among  the  vari- 
ous States  of  the  United  States,  and  especially  to  and 
through  the  city  of  Trenton,  State  of  New  Jersey,  and  city 
of  Philadelphia,  State  of  Pennsylvania,  and  therefrom  to 
and  through  various  other  States  of  the  United  States,  but 
not  in  any  of  the  Territories  of  the  United  States,  nor  in 
the  District  of  Columbia. 

Par.  4.  That  the  respondent.  The  American  Agricultural 
Chemical  Co.,  and  The  Brown  Co.  (Inc.),  with  the  purpose, 
intent,  and  effect  of  suppressing  competition  in  the  manufac- 
ture and  sale  of  their  products  in  interstate  commerce  for 
more  than  one  year  last  past,  while  conducting  their  business 
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generally  at  a  profit,  have  in  oertain  local  areas,  particularly 
in  the  city  of  Philadelphia,  State  of  Pennsylvania,  and  in 
Atlantic  City,  State  of  New  Jersey,  purchased  and  offered 
to  purchase  raw  materials  necessary  in  the  manufocture  of 
their  rendering  products  at  and  for  prices  unwarranted  by 
trade  conditions  and  so  high  as  to  be  prohibitiye  to  smaU 
competitors  in  such  areas;  that  such  prohibitive  prices  were 
calculated  and  designed  to  and  did  tend  to  destroy  certain 
small  competitors  in  such  areas,  particularly  in  Philadelphia 
and  Atlantic  City,  aforesaid,  whereby  competition  in  bid- 
ding for  such  raw  materials  was  to  be  eliminated. 

Pab.  5.  That  reqxmdent.  The  Brown  Co.  (Inc.),  through 
and  by  its  agents,  servants,  and  employees,  has  willfully 
caused  certain  of  its  trucks  to  collide  with  automobiles  owned 
and  operated  by  said  ccnnpetitors  at  times  when  the  auto- 
mobiles  of  said  competitors  were  following  trucks  of  the 
said  respondents,  The  Brown  Co.  (Inc.),  for  the  purpose 
of  spying  upon  the  business  and  customers  of  The  Brown 
Co.  (Inc.) ;  that  such  collisions  were  calculated  and  destgned 
to  and  did  so  damage  the  machines  of  the  competitors  as  to 
hinder,  delay,  and  embarrass  said  competitors  in  the  conduct 
of  their  businesik 

Pab.  6.  That  the  respondent,  The  American  Agricultural 
Chemical  Co.,  a  corporation  engaged  in  commerce  as  afor^ 
said,  did  during  the  year  1917  acquire  the  whole  of  the 
capital  stock  of  the  said  The  Brown  Co.  (Inc.),  a  corpora- 
tion also  engaged  in  commerce  as  aforesaid,  and  that  the  said 
respondent,  The  American  Agricultural  Chemical  Co.,  ever 
since  the  time  of  its  said  acquisition  of  said  stock  has  owned 
and  still  does  own  the  whole  of  the  capital  stock  of  the  said 
The  Brown  Co.  (Inc.) ;  that  prior  to  its  acquisition  as  afore- 
said  of  the  stock  of  The  Brown  Co.  (Inc.)  the  respondent, 
The  American  Agricultural  Chemical  Co.,  was  not  engaged 
in  the  city  of  Trenton,  State  of  New  Jersey,  nor  in  the  city 
of  Philadelphia,  State  of  Pennsylvania,  in  the  collection  or 
purchase  direct  of  raw  materials  in  the  cities  of  Trenton, 
N.  J.,  or  in  Philadelphia,  Pa. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  facts  in  paragraphs  4  and  5,  and  each 
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and  all  of  tiiem,  are  under  the  circumstsncee  therein  set 
forth  unfair  methods  of  competition  in  interstate  commerce, 
in  violation  of  the  provisions  of  section  5  of  the  act  of  Con- 
gress approved  September  26,  1914,  entitled  "An  act  to 
create  a  Federal  Trade  Conunission,  to  define  ita  poweis 
and  duties,  and  for  other  purposes." 

OBOBR  TO   CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent,  The  American 
Agricultural  Chemical  Co.,  having  entered  its  appearance 
by  Oifford,  Hobbs  A  Beard,  its  attorneys,  and  having  filed 
its  answer  and  agroed  statement  of  facts  wherein  it  is  stipu- 
lated and  agreed  that  the  Commission  shall  forthwith  pro- 
ceed upon  said  agreed  statement  of  facts  to  make  and  enter 
its  report,  stating  its  findings  as  to  the  facts  and  its  con- 
clusions, and  to  enter  its  order  disposing  of  its  proceed- 
ing without  the  introduction  of  testimony  in  support  of 
the   same,   said   respondent,   The  American   Agricultural 
Chemical  Co.  forever  waiving  and  relinquishing  any  and 
all  right  to  the  introduction  of  such  testimony;  and  The 
Brown  Co.  (Inc.),  respondent  (in  the  complaint  designated 
as  Brown  Co.),  having  entered  its  appearance  by  Gifford, 
Hobbs  &  Beard,  its  attorneys,  and  having  filed  its  answnr 
and  agreed  statement  of  facts  wherein  it  is  stipulated  and 
agreed  that  the  Commission  shall  forthwith  proceed  upon 
said  agreed  statement  of  facts  to  make  and  enter  its  re- 
port, stating  its  findings  as  to  the  facts  and  its  conclosions, 
and  to  enter  its  order  disposing  of  its  proceeding  without 
the  introduction  of  testimony  in  support  of  the  same,  said 
respondent.  The  Brown  Co.,  forever  waiving  and  relinquish- 
ina  any  gjxd  all  right  to  the  introduction  of  such  testimony; 
the  Commission  having  made  and  filed  its  report  stat- 
its  findings  as  to  the  facts  and  its  conclusions,  that 
respondents,  The  American  Agricultural  Chemical  Co., 
The  Brown  Co.  (Inc.) ,  have  violated  section  5  of  an  act 
Ingres  approved  September  26,  1914,  entitled  "An  act 
reate  a  Federal  Trade  C<Hmnission,  to  define  its  powers 
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and  duties,  and  for  other  purposes,"  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof:  Now,  therefore, 

It  is  ordered^  That  the  respondents,  The  American  Agri* 
cultural  Chemical  Co.,  and  The  Brown  Co.  (Inc.),  and 
their  respective  officers,  directors,  agents,  servants,  and 
employees,  cease  and  desist  from  purchasing  and  offering 
to  purchase  raw  materials  in  the  manufacture  of  their 
rendering  products  at  and  for  prices  unwarranted  by  trade 
conditions  and  so  high  as  to  be  prohibitive  to  small  competi- 
tors, particularly  in  the  city  of  Philadelphia,  State  of  Penn- 
sylvania, and  in  Atlantic  City,  State  of  New  Jersey;  and 
Now,  therefore. 

It  is  further  ordered^  That  the  respondent.  The  Brown 
Co.  (Inc.),  and  its  officers,  directors,  agents,  servants,  and 
employees,  cease  and  desist  from  causing  any  of  the  trucks 
of  said  respondent  to  collide  with  automobiles  owned  and 
operated  by  any  competitor  of  said  respondent  at  times  when 
the  automobiles  of  such  competitor  may  be  following  the 
trucks  of  the  said  respondent,  The  Brown  Co.  (Inc.),  for  the 
purpose  of  spying  upon  the  business  and  customers  of  The 
Brown  Co.  (Inc.). 

FEDERAL  TRADE  COMMISSION  v.   GEOGRAPH- 

ICAL  PUBLISHING  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 5  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1014. 

Docket  No.  174.— October  8,  19ia 
Stllabus. 

Where  a  publisher  of  maps — 

(o)  copied  and  appropriated  the  context,  subject  matter,  statementSi 
Impressions,  language,  punctuation,  typographical  arrangement,  and 
general  appearance  of  the  advertising  matter  of  competitors;  and 

(h)  published  advertising  matter  containing  false  and  misleading 
statements  calculated  and  designed  to  confuse  and  mislead  the 
trade  and  the  public  and  to  cause  the  belief  that  the  maps  so  offered 
were  those  of  competitors : 

HelA,  That  such  appropriatl<m  of  advertising  matter  and  such  false 
and  misleading  statements,  under  the  circumstances  set  forth, 
constituted  unfair  methods  of  competition  in  violation  of  section  6 
of  the  act  of  September  26, 1914. 
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COBIPLAINT 

The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Geo- 
graphical Publishing  Co.  of  Chicago,  hereinafter  referred 
to  as  the  respondent,  has  been  and  is  using  unfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the 
provisions  of  section  6  of  the  act  of  Congress,  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  it  appearing  that  a  proceeding  by  it  in 
respect  thereof  would  be  to  the  interest  of  the  public,  issues 
this  complaint,  stating  its  charges  in  that  respect,  on  infor- 
mation and  belief  as  follows: 

Paragraph  1.  That  the  respondent.  Geographical  Pub- 
lishing Co.  of  Chicago,  is  a  corporation  organized  and  doing 
business  under  and  by  virtue  of  the  laws  of  the  State  of 
Illinois,  having  its  principal  office  in  the  city  of  Chicago,  of 
said  State,  and  is  now  and  for  more  than  two  years  last  past 
has  been  engaged  in  the  publication  of  maps  and  in  the  sale 
and  distribution  of  the  same  throughout  the  various  States 
and  Territories  of  the  United  States  and  the  District  of 
Columbia,  in  direct  competition  with  other  persons,  firms, 
copartnerships,  and  corporations  similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business  respondent  for 
more  than  six  months  last  past  has  been  and  now  is  selling, 
moving,  and  distributing  its  maps,  so  published  by  it,  from 
the  State  of  Illinois  to  and  among  the  various  States  and 
Territories  of  the  United  States  and  the  District  of  Colum- 
bia, and  there  is  continuously  and  has  been  at  all  times 
hereinafter  mentioned  a  constant  current  of  trade  and  com- 
merce in  such  maps  between  and  among  the  various  States 
and  Territories  of  the  United  States  and  District  of 
Columbia. 

Par.  8.  That  a  certain  competitor  of  respondent  in  the 
conduct  of  its  business  and  as  a  means  of  furthering  the 
same  originated  and  composed,  and  for  more  than  six  months 
last  past  has  been  and  is  now  publishing  and  circulating 
certain  advertising  matter  relating  to  a  war  map,  designated 
and  labeled  by  it  "  Liberty  Map,''  which  for  more  than  six 
mnnths  last  past  said  competitor  has  been  and  is  now  selling 
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in  interstate  commerce ;  that  the  respondent,  in  the  conduct 
of  its  business  for  more  than  six  months  last  past  has  pub- 
lished and  sold  and  continues  to  publish  and  sell  a  similar 
war  map  designated  and  labeled  ^Liberty  War  Map/'  in 
direct  competition  with  said  competitor ;  that  respondent  as 
a  means  of  furthering  the  sale  of  its  maps,  and  instead  of 
originating,  composing,  publishing,  and  circulating  adver- 
tising matter  of  its  own,  for  more  than  six  months  last  past 
has  been  and  now  is  publishing,  circulating,  and  causing 
the  publication  and  circulation  of  adrertising  matter  com- 
posed  by  respondent  by  ertensirely  copying  and  appropriat- 
ing  the  context,  subject  matter,  statements,  expressions,  lan- 
guage, punctuation,  typographical  arrangement,  and  general 
appearance  of  the  advertising  matter  of  said  competitor; 
that  many  of  said  statements  are  false  as  applied  to  respond- 
ent's maps  and  to  the  steps  leading  to  the  preparation  of  the 
same ;  that  all  of  the  aforesaid  acts  of  respondent  have  been 
and  are  well  calculated  to  cause  confusion  and  to  mislead 
and  deceive  the  public  and  prospective  purchasers  of  maps 
into  believing  that  respondent's  maps  are  the  same  as,  or 
identical  with,  those  of  said  competitor,  and  thus  to  enable 
respondent  to  appropriate  and  obtain  the  benefit  of  the  seU- 
y^g  arguments  and  other  advertising  values  created  by 
expenditures  and  resources  of  said  competitor  and  to  obtain 
much  patronage  which  exc^t  for  respondent's  said  acts 
would  go  to  said  competitor;  and  that  all  of  said  acts  of 
respondent  have  been  and  are  well  calculated  to  have  other 
and  similar  effects  and  results. 

REPOET,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent.  The  Geograph- 
ical Publishing  Co.  (erroneously  named  and  styled  ^Geo- 
gi*aphical  Publishing  Co.,  of  Chicago  ") ,  has  bem,  and  now 
is,  using  unfair  meUiods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  tlie  act 
of  Congress  approved  September  26,  1914,  entitled,  ^An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
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powers  and  duties,  and  for  other  purposes,''  and  that  a  pro- 
ceeding by  it  in  that  respect  would  be  to  the  interest  of  the 
public,  and  fully  stating  its  charges  in  this  respect,  and  the 
respondent  having  appeared  by  John  Thomas,  its  president^ 
duly  authorized  and  empowered  to  act  in  the  premises,  and 
filed  its  answer  admitting  that  the  matters  and  things  al* 
leged  in  said  complaint  are  true  in  the  manner  and  form  as 
therein  set  forth  and  agreeing  and  consenting  that  the  Com- 
mission shall  forthwith  proceed  to  make  and  enter  its  report 
stating  its  findings  as  to  the  facts  and  its  oondusioDs  of  law. 
and  its  order  disposing  of  this  proceeding  without  the  in- 
troduction of  testimony  in  support  of  the  same,  and  waiving 
any  and  all  right  to  the  introduction  of  such  testimony,  the 
Commission  now  makes  this  report  and  findings  as  to  the 
focts  and  conclusions. 

undinos  as  to  the  facts. 

Paragraph  1.  That  the  respondent.  The  Geographical 
Publishing  Co.,  is  a  corporation  organized,  existing,  and  do- 
ing business  under  and  by  virtue  of  the  laws  of  the  State  of 
Illinois,  having  its  home  office  located  at  the  city  of  Chicago, 
in  the  said  State  of  Illinois,  now  and  for  more  than  one  year 
last  past  engaged  in  the  business  of  manufacturing  and  sell- 
ing maps  generally  in  commerce  throughout  the  States  and 
Territories  of  the  United  States  in  direct  competition  with 
other  persons,  firms,  copartnerships  and  corporations  sim- 
larly  engaged. 

Par.  2.  That  within  the  year  last  past,  respondent  has 
manufactured  and  published  a  war  map  designated  and 
labeled  "  Liberty  War  Map,"  and  in  the  sale  of  the  same  in 
commerce  as  aforesaid  has  published  and  caused  to  be  pub- 
lished and  circulated  throughout  the  various  States  of  the 
United  States,  certain  advertising  matter  composed  by  the 
respondent  by  copying  and  appropriating  the  context,  sub- 
ject matter,  statements,  impressions,  language,  punctuation, 
typographical  arrangement,  and  general  appearance  of  the 
advertising  matter  of  a  competitor  or  competitors  of  said 
respondent 

Par.  8.  That  within  the  year  last  past,  the  respondent 
in   the   sale   of   its   maps   aforesaid   has    published    and 
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caused  to  be  published  and  circulated  throughout  the  various 
States  of  the  United  States,  certain  advertising  matter  con- 
taining false  and  misleading  statements  calculated  and  de- 
signed to  confuse  and  mislead  and  deceive  the  trade  and 
general  public  and  to  cause  them  to  believe  that  the  maps  so 
offered  for  sale  by  the  respond^it  were  one  and  the  same  and 
identical  with  those  offered  for  sale  by  a  computer  or  com- 
petitors of  said  respondent. 

CONCIiUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  in  paragraphs  2  and  3,  and  each  and 
all  of  them,  are  under  the  circumstances  herein  set  forth 
unfair  methods  of  competition  in  interstate  commerce  in 
violation  of  the  provisions  of  section  5  of  an  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST, 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  entered  its 
appearance  and  filed  its  answer  by  John  Thomas,  president, 
duly  authorized  and  empowered  to  act  in  the  premises,  ad- 
mitting that  the  matters  and  things  alleged  and  contained 
in  the  said  complaint  are  true  in  the  manner  and  form  herein 
set  forth,  and  agreeing  and  consenting  that  the  Commission 
diall  forthwith  proceed  to  make  and  enter  its  report  stating 
its  findings  as  to  the  facts  and  conclusions  of  law,  and  its 
order  disposing  of  this  proceeding  without  the  introduction 
of  testimony  in  support  of  the  same,  and  waiving  any  and 
all  right  to  introduction  of  such  testimony,  and  the  Com- 
mission having  made  and  filed  its  report  containing  its  find- 
ings as  to  the  facts  and  its  conclusion  that  the  respondent  is 
violating  section  5  of  an  act  of  Congress  approved  September 
26,  1914,  entitled  "An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses," which  said  report  is  hereby  referred  to  and  made  a 
part  hereof:  Now,  therefore. 
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It  is  arderedj  That  tiie  respondent)  The  G^eogn^hieal 
Publishing  Co.,  of  Chicago,  State  of  Illinois,  and  its 
officers,  directors,  agents,  servants,  and  employees,  eease  and 
desist  frcun  directly  or  indirectly: 

1.  Publishing  or  causing  to  be  puUished  and  circulated  in 
commerce,  advertising  matter  in  the  composition  of  which 
the  context,  sid>ject  matter,  statements,  impression,  language, 
typographical  arrangement  and  genmd  appearance  of  the 
advertising  matter  of  any  competitor  or  competitors  of  the 
respondent  has  been  copied  and  appropriated  by  the  re- 
spondent. 

2.  Publishing  and  causing  to  be  published  and  circulated 
in  commerce  any  advertising  matter  which  by  the  words, 
phrases  and  designs  therein  contained,  cause  or  have  a  tend- 
ency to  cause  the  trade  or  general  public  to  believe  that  re- 
spondent's product  is  the  same  as  that  of  any  of  its  com- 
petitors. 


FEDERAL  TRADE  COMMISSION  v,  THE  PRINTERS' 

ROLLER  CO. 

COMPLAINT  IK  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  AN  ACT  OF  CONGRESS,  APPROVED  SEPTEMBER  26| 
1914. 

Docket  No.  185.— October  8,  1918. 
Syllabus. 

Where  a  corporation  engaged  in  the  manufacture  and  sale  of  prlntenT 
rollers  and  kindred  products  gave  and  offered  to  give  to  employees 
of  customers  and  of  competitors*  cnstomera.  gratuities,  entertain- 
ment, and  presents,  as  an  inducement  for  them  to  influence  their 
employers  to  purchase  its  goods  or  to  refrain  from  dealing  with 
its  competitors: 

JGTekl,  That  such  gifts  and  offers  to  give,  under  the  circumstances  set 
forth,  constituted  an  unfair  method  of  competiti<m  in  violation  of 
section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Print- 
ers Boiler  Co.|  hereinafter  referred  to  as  reqpcmdenti  has 
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been  iof  more  than  a  year  last  past,  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  provi- 
sions of  section  &  of  an  act  of  Congress  approved  Sept^nber 
269 1914,  entitled  ^An  act  to  create  a  Federal  Trade  (Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes," 
and  it  appearing  that  a  proceeding  by  it  in  respect  thereof 
would  be  to  the  interest  of  the  puUic,  issues  this  complaint, 
stating  its  diarges  in  that  respect  on  information  and  bdief 
as  follows: 

Pabacbuph  1.  That  the  respondent,  the  Printers  lU^r 
Co.  is  a  corporation  organised  and  existing  and  doing  busi- 
ness under  and  by  virtue  of  the  laws  of  the  State  of  New 
York,  having  its  principal  office  and  jdace  of  business  at 
the  city  of  New  York,  in  State  of  New  York,  and  is  now  and 
for  more  than  one  year  last  past  has  been  engaged  in  manu- 
facturing and  selling  rollers  for  printing  presses  and  simi- 
lar products  throughout  the  States  and  Territories  of  the 
United  States,  and  that  at  all  times  hereinafter  mentioned, 
tlie  respondent  has  carried  on  and  conducted  such  business 
in  direct  competition  with  other  persons,  firms,  copartner- 
ships, and  corporations  manufacturing  and  selling  like 
products. 

Pas.  2.  That  in  the  course  of  its  business  of  manufactur- 
ing and  selling  rollers  for  printing  presses  and  similar 
products,  throughout  the  States  and  Territories  of  the 
United  States,  the  respondent,  for  more  than  one  year  last 
past  has  been  giving  and  offering  to  give,  to  employees  of 
both  its  customers  and  prospective  customers,  as  an  induce- 
ment to  influence  their  employers  to  purchase  or  contract 
to  purchase  from  the  respondent,  rollers  for  printing  presses 
and  similar  products,  without  other  consideration  therefor, 
gratuities  such  as  liquor,  cigars,  meals,  theater  tickets,  valu- 
able presents,  and  entertainment. 

KEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  the  Printera^ 
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Roller  Co.,  has  been  and  now  is  using  nnfair  mediods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  (Congress  approved  Septem- 
ber 26,  1914,  entitled,  ^'An  act  to  create  a  Federal  Trade 
(Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,''  and  that  a  proceeding  by  it  in  that  respect  would 
be  to  the  interest  of  the  public  and  fully  stating  its  charges 
in  this  respect  and  the  respondent  having  filed  its  answer 
admitting  that  the  matters  and  things  alleged  in  the  said 
complaint  are  true  in  the  manner  and  form  therein  set 
forth,  and  agreeing  and  consenting  that  the  Commission 
shall  forthwith  proceed  to  make  and  enter  its  report,  stating 
its  findings  as  to  the  facts,  and  its  order  disposing  of  this 
proceeding  without  the  introduction  of  testimony  in  support 
of  the  same,  and  waiving  any  and  all  right  to  the  introduc- 
tion of  such  testimony,  the  Commission  makes  this  report 
and  findings  as  to  the  facts  and  conclusions. 

FIMDINOS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  the  Printers'  Roller 
Co.,  is  a  corporation  organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  New  Jersey, 
with  its  home  office  located  at  the  city  of  New  York  in  the 
State  of  New  York,  now  and  for  more  than  one  year  last 
past  engaged  in  the  business  of  manufacturing  and  selling 
rollers  for  printing  presses  and  kindred  products  generally 
in  commerce  throughout  the  States  and  Territories  of  the 
United  States  in  direct  competition  with  other  persons, 
firms,  copartnerships,  and  corporations  manufacturing  and 
selling  like  products. 

Par.  2.  That  for  more  than  one  year  last  past  the  re- 
spondent has  given  and  offered  to  give  employees  of  both  its 
customers  and  prospective  customers  as  an  inducement  to 
influence  their  employers  to  purchase  or  to  contract  to  pur- 
chase from  the  respondent,  rollers  for  printing  presses  and 
kindred  products  or  to  influence  such  employers  to  refrain 
from  dealing  or  contracting  to  deal  with  competitors  of  the 
respondent,  without  other  consideration  therefor,  gratuities 
consisting  of  liquors,  cigars,  meals,  theater  tickets,  and  other 
personal  property. 
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Par.  8.  That  for  more  than  one  year  last  past  the  respond- 
ent has  given  and  offered  to  give  employees  of  both  its  cus- 
tomers and  prospective  customers,  and  its  competitors'  cus- 
tomers and  prospective  customers,  as  an  inducement  to  influ- 
ence their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent  rollers  for  printing  presses  and  kindred 
products,  or  to  influence  such  employers  to  refrain  from 
dealing  or  contracting  to  deal  with  competitors  of  the 
respondent,  without  other  consideration  therefor,  entertain- 
ment consisting  of  amusements  and  diversions  of  various 
kinds  and  description. 

CONCIiUSIONS. 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts  in  paragraphs  two  and  three 
and  each  and  all  of  them,  are  under  the  circumstances  there- 
in set  forth,  unfair  methods  of  competition  in  intersUte 
commerce  in  violation  of  the  provisions  of  section  5  of  the 
act  of  (Congress  approved  September  26, 1914,  entitled,  ^^An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  filed  its 
answer  admitting  that  the  matters  and  things  alleged  and 
contained  in  the  said  complaint  are  true  in  the  manner  and 
form  therein  set  forth,  and  agreeing  and  consenting  that  the 
Commission  shall  forthwith  proceed  to  make  and  enter  its 
report  stating  its  findings  as  to  the  facts  and  its  order 
disposing  of  this  proceeding  without  Uie  introduction  of 
testimony  in  support  of  the  same,  and  waiving  any  and  all 
right  to  the  introduction  of  such  testimony  and  the  Com- 
mission having  made  and  filed  its  report  containing  its 
findings  as  to  the  facts  and  its  conclusions  that  the  respond- 
ent has  violated  section  5  of  an  act  of  Congress  approved 
September  26,  1914,  entitled,  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  which  said  report  is  hereby  referred  to 
and  made  a  part  thereof:  Now,  therefore. 
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It  is  ordered^  That  the  respondent,  the  Printers'  Roller 
Co.,  and  its  officers,  directors,  agents,  servants,  and  em- 
ployees, cease  and  desist  from,  directly  or  indirectly : 

1.  Giving  or  oflfering  to  give  employees  of  its  customers 
or  prospective  customers  or  those  of  its  competitors'  custom- 
ers or  prospective  customers  as  an  inducement  to  influence 
their  employers  to  purchase  or  to  contract  to  purchase  from 
the  respondent  rollers  for  printing  presses  and  kindred 
products,  or  to  influence  such  employers  to  refrain  from 
dealing  or  contracting  to  deal  with  competitors  of  the  re- 
spondent, without  other  consideration  therefor,  gratuities, 
such  as  liquors,  cigars,  meals,  theater  tickets,  valuable  pres- 
ents, and  other  personal  property. 

2.  Giving  and  offering  to  give  employees  of  its  customers 
and  prospective  customers  or  those  of  its  competitors'  cus- 
tomers or  prospective  customers  as  an  inducement  to  in- 
fluence their  employers  to  purchase  or  to  contract  to  pur- 
chase from  the  respondent  rollers  for  printing  presses  and 
kindred  products,  or  influence  such  employers  to  refrain 
from  dealing  or  contracting  to  deal  with  competitors  of  the 
respondent,  without  other  consideration  therefor,  entertain- 
ment, consisting  of  amusements  or  diversions  of  any  kind 
whatsoever. 


FEDERAL  TRADE  COMMISSION  «.  D.  H.  DONE- 
GAN,  DOING  BUSINESS  UNDER  THE  NAME  AND 
STYLE  OF  THE  AMERICAN  PRINTERS'  ROLLER 
CO. 

COMPLAINT  IK  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OP 
SECnOK  6  OP  THE  ACT  OP  GONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  186.— October  10,  1918. 
Stllabub. 

Where  a  concern  engaged  In  the  manufacture  and  sale  of  printers* 
rollers  and  kindred  products  gave  and  offered  to  give  to  employees 
of  customers  and  of  competitors'  customers  gratuities*  entertain- 
ment, and  presents,  as  an  inducement  for  them  to  Influence  their 
employers  to  purchase  its  goods  or  to  refiraln  from  dealing  with  its 
competitors : 

Hel4^  That  such  gifts  and  offers  to  give,  under  the  drcumstances  set 
forth,  constituted  an  unfair  method  of  competition  in  violation 
of  section  5  of  the  act  of  September  26,  1914. 
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COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  D.  H. 
Donegan,  doing  business  under  the  name  and  style  of  the 
American  Printing  Roller  Ink  Co.,  hereinafter  referred  to 
as  respondent,  has  been  for  more  than  a  year  last  past,  using 
imfair  methods  of  competition  in  interstate  commerce  in 
violation  of  the  provisions  of  section  5  of  an  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,''  and  it  appearing  that  a  proceeding 
by  it  in  respect  thereof  would  be  to  the  interest  of  the  pub- 
lic, issues  this  complaint,  stating  its  charges  in  that  respect 
on  information  and  belief  as  follows: 

Pakaokaph  1.  That  the  respondent,  D.  H.  Donegan,  do- 
ing business  under  the  name  and  style  of  the  American 
Printing  Roller  Ink  Co.,  having  his  principal  office  and 
place  of  business  in  the  city  of  Chicago,  State  of  Illinois, 
is  now  and  for  more  than  one  year  last  past  has  been  en- 
gaged in  manufacturing  and  selling  rollers  for  printing 
presses  and  similar  products  throughout  the  States  and  Ter- 
ritories of  the  United  States,  and  that  at  all  times  herein- 
after mentioned,  the  respondent  has  carried  on  and  con- 
ducted such  business  in  direct  competition  with  other  per- 
sons, firms,  copartnerships,  and  corporations  manufactur- 
ing and  selling  like  products. 

Pab.  2.  That  in  the  course  of  his  business  of  manufac- 
turing and  selling  rollers  for  printing  presses  and  similar 
products  throughout  the  States  and  Territories  of  the 
United  States,  the  respondent,  for  more  than  one  year  last 
past,  has  been  giving  and  offering  to  give  to  employees  of 
both  his  custcHners  and  prospective  customers  as  an  induce- 
ment to  influence  their  employers  to  purchase  or  contract  to 
purchase  from  the  respondent  roUers  for  printing  presses 
and  similar  products,  without  other  consideration  Uierefor, 
gratuities  such  as  liquor,  cigars,  meals,  theater  tickets,  pres- 
ents, and  entertainment. 

Pab.  3.  That  in  the  course  of  his  business  of  manu* 
fad;uring  and  selling  rollers  for  printing  presses  and  similar 
products  throughout  the  States  and  Territories  of  the  United 
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States,  the  respondent  for  more  than  one  year  last  past  has 
been  secretly  paying  and  oflFering  to  pay  to  employees  of  both 
his  customers  and  prospective  customers,  and  his  competi- 
tors' customers  and  prospective  customers,  without  the 
knowledge  and  consent  of  their  employers,  sums  of  money  as 
an  inducement  to  influence  their  said  employers  to  purchase 
or  contract  to  purchase  from  the  respondent,  rollers  for 
printing  presses  and  similar  products  or  to  influence  such 
customers  to  refrain  from  dealing  or  contracting  to  deal  with 
competitors  of  the  respondent 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  D.  H.  Donegan, 
doing  business  under  the  name  and  style  of  the  American 
Printers'  Roller  Co.,  has  been  and  now  is  using  un&ir  meth- 
ods of  competition  in  interstate  oommerce  in  violation  of  the 
provisions  of  section  5  of  an  act  of  Congress,  approved  Sep- 
tember 26,  1914,  entitled  ^  An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  that  a  proceeding  by  it  in  that  respect  wonld 
be  to  the  interest  of  the  public  and  fully  stating  its  charges 
in  this  respect  and  the  respondent  having  filed  his  answer 
admitting  that  prior  to  the  year  1918  there  existed  in  the 
printers'  roller  trade  the  practice  of  giving  to  employees  of 
customers  and  prospective  customers  gratuities,  presents, 
and  entertainment  as  an  inducement  to  influence  the  purchase 
of  rollers  for  printing  presses,  in  which  this  respondent  par- 
ticipated, and  agreeing  and  consenting  that  the  Commission 
shall  forthwith  proceed  to  make  and  enter  its  report,  stating 
its  findings  as  to  the  facts,  and  its  order  disposing  of  this  pro* 
ceeding  without  the  introduction  of  testimony  in  support  of 
the  same,  the  Commission  makes  this  report  and  findings  as 
to  the  facts  and  conclusions: 

FINDINGS  AS  TO  THE  FACTS. 

Paragkaph  1.  That  the  respondent,  D.  H.  Donegan,  doing 
business  under  the  name  and  style  of  the  American  Printers' 
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Roller  Co.,  at  the  city  of  Chicago,  in  the  State  of  Illinois,  is 
now  and  for  more  than  one  year  last  past  has  been  engaged 
in  the  business  of  manufacturing  and  selling  rollers  for  print- 
ing presses  and  similar  products  generally  in  commerce 
throughout  the  States  and  Territories  of  the  United  States 
in  direct  competition  with  other  persons,  firms,  copartner- 
ships, and  corporations  manufacturing  and  selling  like 
product& 

Par.  2.  That  prior  to  January  1, 1918,  the  respondent  has 
given  and  offered  to  give  employees  of  both  his  customers 
and  prospective  customers  as  an  inducement  to  influence 
their  employers  to  purchase  or  to  contract  to  purchase  from 
the  respondent,  rollers  for  printing  presses  and  similar  prod- 
ucts or  to  influence  such  employers  to  refrain  from  dealing 
or  contracting  to  deal  with  competitors  of  the  respondent, 
without  other  consideration  therefor,  gratuities. 

Par.  3.  That  prior  to  January  1, 1918,  the  respondent  has 
given  and  offered  to  give  employees  of  both  his  customers 
and  prospective  customers  and  his  competitors'  customers 
and  prospective  customers,  as  an  inducement  to  influence 
their  employers  to  purchase  or  to  contract  to  purchase  from 
the  respondent,  rollers  for  printing  presses  and  similar 
products,  or  to  influence  such  employers  to  refrain  from 
dealing  or  contracting  to  deal  with  competitors  of  the  re- 
spondent, without  other  consideration  therefor,  entertain- 
ment consisting  of  amusements  and  diversions  of  various 
kinds  and  description. 

Par.  4.  That  prior  to  January  1, 1918,  the  respondent  has 
given  and  offered  to  ^ve  employees  of  both  his  customers 
and  prospective  customers  and  his  competitors'  customers 
and  prospective  customers,  as  an  inducement  to  influence 
their  employers  to  purchase  or  to  contract  to  purchase  from 
the  respondent,  rollers  for  printing  presses  and  similar 
products,  or  to  influence  such  employers  to  refrain  from 
dealing  or  contracting  to  deal  with  competitors  of  the  re- 
spondent, without  other  consideration  therefor,  presents. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  facts  in  paragraphs  2, 3, 4,  and  eadi  and  all  of 
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them,  are  under  the  circumstances  set  forth,  unfair  methods 
of  competiticm  in  interstate  commerce  in  viohition  of  the 
provisions  of  section  5  of  the  act  of  Congress,  approved  Sq>- 
tember  26,  1914,  entitled  ^An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes." 

OBDBS  TO  GRASS  AND  I»8I8T. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  filed  his 
answer  admitting  that  prior  to  the  year  1918  there  existed 
in  the  printers'  roller  trade  the  practice  of  giving  to  em- 
ployees of  customers,  and  prospective  customers,  gratuities, 
presents,  and  entertainment  as  an  inducement  to  influence 
the  purchase  of  rollers  for  printing  presses,  in  which  this 
respondent  participated,  and  agreeing  and  consenting  that 
the  C(Hnmission  shall  forthwith  proceed  to  make  and  enter 
its  rq>ort  stating  its  findings  as  to  the  facts  and  its  order 
disposing  of  this  proceeding  without  the  introduction  of 
testimony  in  support  of  the  same,  and  the  Commission  hav- 
ing made  and  filed  its  report  containing  its  findings  as  to 
the  facts  and  its  conclusions  that  the  respondent  has  violated 
section  5  of  an  act  of  Congress,  approved  September  26, 
1914,  entitled  ^^An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes,'^ 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof:  Now,  therefore, 

It  is  ordered^  That  the  respondent,  D.  H.  Donegan,  doing 
business  under  the  name  and  style  of  the  American  Printers' 
RoUer  Co.,  his  agents,  servants,  and  employees,  cease  and 
desist  from  directly  or  indirectly : 

1.  Giving  or  offering  to  give  employees  of  his  customers 
or  prospective  customers  or  those  of  his  competitors'  cus- 
tomers or  prospective  customers  as  an  inducement  to  influ- 
ence their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent,  rollers  for  printing  presses  and  similar 
products,  or  to  influence  such  employers  to  refrain  from  deal- 
ing or  contracting  to  deal  with  competitors  of  the  respond- 
ent, without  other  consideration  therefor,  gratuities. 

2.  Giving  or  offering  to  give  employees  of  his  customers 
and  prospective  eustomers  or  those  of  his  competitors'  cus- 
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tomers  or  proepective  cBstomers,  as  an  inducement  to  influ- 
ence their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent,  rollers  for  printing  presses  and  similar 
products,  or  to  influence  such  employers  to  refrain  from  deal- 
ing or  contracting  to  deal  with  competitors  of  the  respond- 
ent, without  other  consideration  therefor,  entertainment, 
consisting  of  amusements  or  diversions  of  any  kind  what- 
soever. 

3.  Giving  or  offering  to  give  employees  of  his  customers  or 
prospective  customers  or  those  of  his  competitors'  customers 
or  prospective  customers  as  an  inducement  to  influence  their 
employers  to  purchase  or  to  contract  to  purchase  from  the 
respondent,  rollers  for  printing  presses  and  similar  products, 
or  to  influence  such  employers  to  refrain  from  dealing  or  con- 
tracting to  deal  with  competitors  of  the  respondent,  without 
other  consideration  therefor,  presents. 


FEDERAL  TEADE  COMMISSION  v.  ANDERSON 
QRATZ  AND  BENJAMIN  QRATZ,  COPARTNERS, 
DOING  BUSINESS  UNDER  THE  FIRM  NAME  AND 
STYLE  OF  WARREN,  JONES  A  GRATZ;  P.  P.  WIL- 
LIAMS,  W.  H.  FITZHUGH,  AND  ALEX  FITZHUGH, 
COPARTNERS,  DOING  BUSINESS  UNDER  THE 
FIRM  NAME  AND  STLYE  OF  P.  P.  WILLIAMS  A 
CO.,  AND  CHARLES  O.  ELMER. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 5  OP  THE  ACT  OF  CX)NGRESS  APPROVED  SEPTEMBER  26, 
1914,  AND  OF  ALLEGED  VIOLATION  OF  SECTION  3  OF  THE  ACT  OF 
CONGRESS  APPROVED  OCTOBER  15,  1014. 

Docket  No.  12.— October  12, 1918. 

Syllabus. 

Where  tbe  general  selling  and  distributing  agents  for  a  manufacturer 
producing  75  per  cent  of  the  cotton  ties  in  the  United  States,  who 
were  also  the  general  selling  and  distributing  agents  for  a  manu- 
facturer producing  45  per  cent  of  the  Jute  bagging  used  in  baliug 
cotton — 

(o)  required  purchasers  of  cotton  ties  to  purchase  therewith  a  cor- 
responding amount  of  cotton  bagging;  and, 

(6)  refused  to  sell  cotton  ties  unless  a  corresponding  amount  of  bag- 
ging was  purchased  therewith: 
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Heldf  That  such  use  of  one  product  to  force  the  purchase  of  other 
products,  to  the  exclusion  of  the  goods  of  competitors,  constituted 
an  unfair  method  of  competition,  in  violation  of  section  5  of  the 
act  of  September  26,  1914. 
(Note. — See  Appendix  I,  page  571,  for  the  opinion  of  the  Oircuit 

Court  of  Appeals  for  the  Secon<f  Circuit  in  tills  case.) 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it  that  Anderson 
Gratz  and  Benjamin  Oratz,  copartners,  doing  business 
under  the  firm  name  and  style  of  Warren,  Jones  &  Oratz; 
P.  P.  Williams,  W.  H.  Fitzhugh,  and  Alex.  Fitzhugh,  co- 
partners,  doing  business  under  the  firm  name  and  style  of 
P.  P.  Williams  &  Co. ;  and  Charles  O.  Elmer,  all  of  whom 
are  hereinafter  referred  to  as  respondents,  have  been,  and 
are,  iising  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  the  act 
of  Congress  approved  September  26,  1914,  entitled,  '^An  act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,"  and  it  appearing  that 
a  proceeding  by  it  in  respect  thereof  would  be  to  the  interest 
of  the  public,  issues  this  complaint,  stating  its  charges  in 
that  respect,  on  information  and  belief,  as  follows: 


Paragraph  1.  That  the  respondents,  Anderson  Oratz  and 
Benjamin  Oratz,  are  copartners,  doing  business  under  the 
firm  name  and  style  of  Warren,  Jones  &  Oratz,  having  their 
principal  office  and  place  of  business  in  the  city  of  St  Louis, 
and  State  of  Missouri,  and  are  engaged  in  the  business  of 
selling,  in  interstate  commerce,  either  directly  to  the  trade, 
or  through  the  respondents  hereinafter  named,  steel  ties 
made  and  used  for  binding  bales  of  cotton,  and  which  steel 
t5.es  are  manufactured  by  the  Carnegie  Steel  Co.,  of  Pitts^ 
burgh,  Pa.,  and  also  selling,  in  the  same  manner,  jute  bag- 
ing,  used  to  wrap  bales  of  cotton,  and  which  jute  bagging  is 
manufactured  by  the  American  Manufacturing  Co.,  of  St. 
Louis,  Mo. 

Par.  2.  That  the  respondents,  P.  P.  Williams,  W.  H.  Fitz- 
hugh,  and  Alex.  Fitzhugh,  are  copartners,  doing  business 
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nnder  the  firm  name  and  style  of  P.  P.  Williams  A  Co.,  hav- 
ing their  principal  office  and  place  of  business  in  the  city  of 
Vicksborg,  and  State  of  Mississippi,  and  the  said  last- 
named  respondents  and  the  said  respondent  Charles  O. 
Elmer,  who  is  located  and  doing  business  at  the  city  of  New 
Orleans,  and  State  of  Louisiana,  are  selling  and  distribut- 
ing agents  of  the  said  firm  of  Warren,  Jones  &  Chratz,  and 
sell  and  distribute  the  ties  and  bagging,  manufactured  as 
aforesaid,  in  interstate  commerce,  principally  to  jobbers  and 
dealers,  who  resell  the  same  to  retailers,  cotton  ginners  and 
farmers. 

Par.  8.  That  with  the  purpose,  intent,  and  effect  of  dis- 
couraging and  stifling  competition  in  interstate  commerce  in 
the  sale  of  such  bagging,  all  of  the  respondents  do  now 
refuse,  and  for  more  than  a  year  last  past  have  refused,  to 
sell  any  of  such  ties  imless  the  prospective  purchaser  thereof 
would  also  buy  from  th^n  bagging  to  be  used  with  the  num- 
ber of  ties  proposed  to  be  bought;  that  is  to  say,  for  each  six 
of  such  ties  proposed  to  be  bought  from  the  respondents  the 
prospective  purchaser  is  required  to  buy  six  yards  of  such 
bagging. 

The  Federal  Trade  Commission  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  Anderson 
Gratz  and  Benjamin  Gratz,  copartners,  doing  business  under 
the  firm  name  and  style  of  Warren,  Jones  &  Gratz;  P.  P. 
Williams,  W.  H.  Fitzhugh,  and  Alex  Fitzhugh,  copartners, 
doing  business  under  the  firm  name  and  style  of  P.  P.  Wil- 
liams &  Co. ;  and  Charles  O.  Elmer,  all  of  whom  are  herein- 
after referred  to  as  respondents,  have  been,  and  are,  violat- 
ing the  provisions  of  section  3  of  the  act  of  Congress  ap- 
proved October  15,  1914,  entitled  "An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes,"  further  complains  against  said 
respondents,  stating  its  charges  in  that  respect,  on  informa- 
tion and  belief,  as  f oUows : 

Paraobaph  1.  That  the  respondents,  Anderson  Gratz  and 
Benjamin  Gratz,  are  copartners,  doing  business  under  the 
firm  name  and  style  of  Warren,  Jones  &  Gratz,  having  their 
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principal  office  and  place  of  business  in  the  city  of  St.  Louis 
and  State  of  Missouri,  and  are  engaged  in  the  business  of 
selling,  in  interstate  commerce,  either  directly  to  the  trade 
or  through  the  respondents  hereinafter  named,  sted  ties 
made  and  used  for  binding  bales  of  cotton,  and  which  steel 
ties  are  manufactured  by  the  Carnegie  Steel  Co.,  of  Pitts- 
burgh, Pa.,  and  also  seUing,  in  the  same  manner,  jute  bag* 
ging,  used  to  wrap  bales  of  cotton,  and  which  jute  bagging 
is  manufactured  by  the  American  Manufacturing  Co.,  of 
St  Lfouis,  Mo. 

Par.  2.  That  the  respondents,  P.  P.  Williams,  W.  H.  Fitz- 
hugh,  and  Alex.  Fitzhugh,  are  copartners,  doing  business 
under  the  firm  name  and  style  of  P.  P.  Williams  ft  Co.,  hav« 
ing  their  principal  office  and  place  of  business  in  the  city  of 
Vicksburg,  and  State  of  Mississippi,  and  Uie  said  last-named 
respondents  and  the  said  respondent  Charles  O.  Elmer,  who 
is  located  and  doing  business  at  the  city  of  New  Orleans,  and 
State  of  Louisiana,  are  selling  and  distributing  agents  of  the 
said  firm  of  Warren,  Jones  &  Oratz,  and  sell  and  distribute 
the  ties  and  bagging  manufactured  as  aforesaid,  in  inter- 
state commerce,  principally  to  jobbers  and  dealers,  who 
resell  the  same  to  retailers,  cotton  ginners,  and  farmers. 

Par  3.  That  all  of  the  said  respondents,  for  more  than  a 
year  last  past,  in  the  course  of  interstate  commerce,  in  viola- 
tion of  section  3  of  the  Clayton  Act,  have  sold  and  made  con- 
tracts for  sale^  and  are  now  selling  and  making  contracts 
for  sale,  of  large  quantities  of  such  ties  and  such  jute  bag- 
ging, for  use,  consumption  and  resale  within  the  United 
States,  and  have  fixed,  and  are  now  fixing  the  price  charged 
therefor,  or  discount  from,  or  rebate  upon  such  price  on  the 
condition,  agreement,  or  understanding  that  the  purchasers 
thereof  shall  not  use  or  deal  in  the  goods,  wares,  merchan- 
dise, supplies,  or  other  commodities  of  a  competitor  or  com- 
petitors of  respondents,  and  that  the  effect  of  such  sales  and 
contracts  for  sales,  or  such  conditions,  agreements,  or  under- 
standings may  be  and  is  to  substantially  lessen  competition 
or  to  tend  to  create  a  monopoly  in  such  cotton-tie  and  jute- 
bagging  industiy. 
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REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

OEDEK. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondents,  Anderson  Gratz 
and  Benjamin  Gratz,  copartners,  doing  business  under  the 
firm  name  and  style  of  Warren,  Jones  A  Gratz ;  P.  P.  Wil- 
liams, W.  H.  Fitzhugh,  and  Alexander  Fitzhugh,  copartners, 
doing  business  under  the  firm  name  and  style  of  P.  P.  Wil- 
liams A  Co. ;  and  C.  O.  Elmer,  have  been  and  now  are  using 
unfair  methods  of  competition  in  interstate  commerce,  in 
violation  of  the  provisions  of  section  5  of  an  act  of  Congress 
approved  September  26,  1914,  entitled  ^^An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  and  that  a  proceeding  by  it  in  that 
respect  would  be  to  the  interest  of  the  public,  and  fully  stat- 
ing its  charges  in  that  respect,  and  the  respondmits  having 
entered  their  appearance  by  their  attorneys  at  law,  W.  H. 
and  Davis  Biggs,  T.  C.  Catchings,  and  Thos.  F.  Magner,  and 
the  Conmiission  having  offered  testimony  in  support  of  its 
charges  in  said  complaint,  and  the  respondents  having  of- 
fered testimony  in  denial  of  said  charges  in  said  complaint, 
and  attorneys  for  the  Commission  and  the  respondent  hav- 
ing submitted  their  briefs  as  to  the  law  and  the  facts  in  said 
proceeding,  and  having  also  made  oral  argument  before  the 
Commission  on  the  law  and  the  facts  in  said  case,  the  Com- 
mission makes  this  report  and  findings  as  to  the  facts,  and 
conclusions  of  law. 

FINDIKGS  AS  TO  THE  FA0I9. 

Paragraph  1.  That  Anderson  Gratz  and  Benjamin  Gratz, 
copartners,  doing  business  under  the  firm  name  and  style 
of  Warren,  Jones  &  Gratz,  one  of  the  respondents,  is  a 
copartnership  whose  principal  office  and  place  of  business 
is  in  the  city  of  St  Louis,  State  of  Missouri;  that  P.  P. 
Williams,  W.  H.  Fitzhugh,  and  Alexander  Fitzhugh,  copart- 
ners, doing  business  under  the  firm  name  and  style  of  P.  P. 
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Williams  &  Co.,  is  a  copartnership  with  its  principal  office 
and  place  of  business  in  the  city  of  Vicksbnrg,  State  of  Mis- 
sissippi ;  and  that  the  other  respondent,  C.  O.  Elmer,  has  his 
principal  office  and  place  of  business  in  the  city  of  New 
Orleans,  State  of  Louisiana;  that  all  of  said  respondents  are 
now,  and  were  at  all  times  hereinafter  mentioned,  engaged 
in  commerce  among  the  several  States  and  Territories  of 
the  United  States  in  the  sale  and  distribution  of  steel  ties, 
manufactured  and  used  for  the  purpose  of  binding  bales  of 
cotton  and  jute  bagging,  manufactured  and  used  for  the 
purpose  of  covering  and  wrapping  bales  of  cotton ;  and  that 
the  respondents,  P.  P.  Williams,  W.  H.  Fitzhugh,  and  Alex- 
ander Fitzhugh,  copartners,  doing  business  under  the  firm 
name  and  style  of  P.  P.  Williams  &  Co.,  and  C.  O.  Elmer 
were  and  are  general  selling  and  distributing  agents  for  the 
said  Anderson  Oratz  and  Benjamin  Oratz,  copartners,  doing 
business  under  the  firm  name  and  style  of  Warren,  Jones  & 
Gratz,  in  the  sale  and  distribution  of  said  articles  of  com- 
merce; and  that  the  said  Anderson  Oratz  and  Benjamin 
Oratz,  copartners,  doing  business  under  the  firm  name  and 
style  of  Warren,  Jones  &  Oratz,  were  and  are  the  general 
selling  and  distributing  agents  for  the  Carnegie  Steel  Co., 
located  at  Pittsburgh,  Pa.,  in  the  sale  and  distribution  of 
steel  ties  manufactured  and  used  for  the  purpose  aforesaid ; 
and  that  the  said  Anderson  Oratz  and  Benjamin  Oratz, 
copartners,  doing  business  under  the  firm  name  and  style 
of  Warren,  Jones  &  Oratz,  were  and  are  the  general  selling 
and  distributing  agents  of  the  American  Manufacturing  Co., 
the  principal  office  of  which  is  in  the  city  of  Brooklyn,  State 
of  New  York,  for  the  sale  and  distribution  throughout  the 
States,  commonly  known  as  cotton  States,  of  jute  bagging 
manufactured  and  used  for  the  purpose  aforesaid;  and  that 
Mente  A  Co.  with  offices  in  the  cities  of  New  York  and  New 
Orleans,  and  many  other  persons  sell  and  distribute  a  ma- 
terial known  as  sugar  bag  cloth  in  interstate  commerce 
throughout  the  cotton  growing  States  of  this  country,  which 
material  is  used  for  the  purpose  of  wrapping  bales  of 
cotton,  and  that  the  Carolina  Bagging  Co.,  located  at  Hen- 
derson, N.  C,  manufactures,  sells  and  distributes  in  inter- 
state commerce,  throughout  the  cotton-growing  States  of 
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this  country,  what  is  known  as  rewoven  bagging  and  that 
said  material  known  as  rewoven  bagging  is  manufactured 
and  sold  by  other  corporations  and  copartnerships  in  inter* 
state  commerce. 

Par.  2.  That  within  three  years  last  past  respondents, 
Anderson  Gratz  and  Benjamin  Gratz,  copartners,  doing 
business  under  the  firm  name  and  style  of  Warren,  Jones  & 
Gratz ;  P.  P.  Williams,  W.  H.  Fitzhugh,  and  Alexander  Fitz- 
hugh,  copartners,  doing  business  under  the  firm  name  and 
style  of  P.  P.  Williams  &  Co. ;  and  C.  O.  Elmer,  adopted  and 
practiced  the  policy  of  refusing  to  sell  steel  ties  to  those  mer- 
chants and  dealers  who  wished  to  buy  from  them  unless  such 
merchants  and  dealers  would  also  buy  from  them  a  cor- 
responding amount  of  jute  bagging.  The  purpose  and  effect 
of  said  policy  was  to  force  those  dealers,  jobbers,  and  mer- 
chants who  wished  to  buy  steel  ties  from  the  said  Anderson 
Gratz  and  Benjamin  Gratz,  copartners,  doing  business  under 
the  firm  name  and  style  of  Warren,  Jones  &  Gratz,  either 
through  themselves  or  their  general  agents,  P.  P.  Williams, 
W.  H.  Fitzhugh,  and  Alexander  Fitzhugh,  copartners,  doing 
business  under  the  firm  name  and  style  of  P.  P.  Williams  & 
Co.,  and  C.  O.  Elmer,  to  also  buy  at  the  same  time  from  said 
respondent  a  corresponding  amount  of  American  bagging 
manufactured  by  the  American  Manufacturing  Co.,  of  which 
manufacturing  company  the  said  respondents,  Anderson 
Gratz  and  Benjamin  Gratz,  copartners,  doing  business  under 
the  firm  name  and  style  of  Warren,  Jones  &  Gh*atz,  were  the 
sole  selling  and  distributing  agents  in  all  the  territory  west 
of  the  Mississippi  Biver  where  cotton  is  grown  and  where 
bagging  and  ties  are  sold  for  the  purpose  of  ooyering  and 
wrapping  bales  of  cotton. 

Par.  8.  That  the  said  respondents,  Anderson  Gratz  and 
Benjamin  *  Gratz,  copartners,  doing  business  under  the 
firm  name  and  style  of  Warren,  Jones  &  Gratz,  were  and 
are  the  sole  selling  and  distributing  agents  of  the  Carnegie 
Steel  Co.,  of  Pittsburgh,  Pa.,  in  the  sale  and  distribution  of 
its  entire  output  of  steel  ties  made  and  sold  for  the  purpose 
of  binding  bales  of  cotton ;  and  that  the  Carnegie  Steel  Co. 
manufactures  and  sells  annually  about  75  per  c^it  of  all  the 
steel  ties  manufactured  for  such  purpose  in  the  United 
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States;  and  that  the  Carnegie  Steel  Co.  sufficiently  dominates 
the  cotton  tie  situation  in  the  United  States  to  enable  it  to  fix 
and  control  the  price  of  such  ties  throughout  the  country; 
and  that  about  45  per  cent  of  the  jute  bagging  required  to 
cover  the  cotton  crop  of  the  Southern  States  is  annually 
manufactured  by  the  American  Manufacturing  Co.,  and 
about  20  per  cent  by  the  Ludlow  Manufacturing  Assodates, 
of  Boston,  Mass.,  and  the  remaining  requirement  for  baling 
the  cotton  crop,  riz,  about  35  per  cent  is  made  up  by  the  use 
of  second-hand  bagging  and  a  material  called  sugar  bag 
cloth.  This  cloth,  as  well  as  the  second-hand  or  rewoven 
bagging,  is  in  considerable  demand  by  cotton  balers  and  is 
sold  and  distributed  by  dealers  throughout  the  Southern 
States  in  active  competition  with  the  jute  bagging  manufac- 
tured by  the  American  Manufacturing  Co.,  and  sold  and  dis- 
tributed by  the  said  respondents. 

Par.  4.  That  a  great  many  merchants,  jobbers,  and  deal- 
ers in  bagging  and  ties  fiiroughout  the  cotton-growing 
States  were  many  times  unable  to  procure  ties  from  any 
other  firms  except  Anderson  Gratz  and  Benjamin  Oratz, 
copartners,  doing  business  under  the  firm  name  and  style  of 
Warren,  Jones  &  Oratz,  or  their  said  agents,  P.  P.  Wil- 
liams, W.  H.  Fitzhugh,  and  Alexander  Fitzhugh,  copart- 
ners, doing  business  under  the  firm  name  and  style  of  P.  P* 
Williams  &  Co.,  and  C.  O.  Elmer,  and  that  the  said  respond- 
ents sold  and  distributed  such  a  large  proportion  of  the 
entire  amount  of  such  ties  manufactured  and  sold  in  the 
entire  cotton-growing  section  of  the  country,  that  they,  the 
said  respondents,  had  what  amounted  to  a  monopoly  of  the 
cotton-tie  business  of  the  country,  controlling  and  distribute 
ing  such  a  large  proportion  of  the  entire  output  of  cotton 
ties  that  cotton  growers  found  it  impossible  to  bind  the  cot- 
ton grown  and  produced  in  the  Southern  States  without 
applying  to  and  purchasing  from  the  said  respondents  and 
their  agents  almost  the  entire  output  of  such  ties  manu- 
factured by  the  Carnegie  Steel  Co.  The  dominating  and 
controlling  position  occupied  by  said  respondents  in  the 
sale  and  distribution  of  ties  made  it  possible  for  them  to 
force  would-be  purchasers  of  ties  to  also  buy  from  them 
bagging  manufactured  by  the  American  Manufacturing  Co. 
and,  in  many  instances,  said  respondents  refused  to  sell  ties 
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unless  the  purchaser  would  also  buy  from  them  a  corre- 
sponding amount  of  bagging  and  such  purchasers  were 
often  times  compelled  to  buy  bagging  manufactured  by  the 
American  Manufacturing  Co.,  from  said  respondents,  in 
order  to  procure  a  sufficient  supply  of  steel  ties  used  for  the 
purpose  aforesaid. 

CONCLUSION. 

That  the  methods  of  competition  set  forth  in  the  forego- 
ing findings  as  to  the  facts,  in  paragraphs  1,  2,  3,  and  4, 
and  each  and  all  of  them  are,  under  the  circumstances  there- 
in set  forth,  unfair  methods  of  competition  in  interstate 
commerce,  against  other  manufacturers,  dealers,  and  dis- 
tributors of  jute  bagging,  and  against  other  dealers  and  dis- 
tributors in  the  material  known  as  sugar-bag  cloth,  and 
against  manufacturers,  dealers,  and  distributors  of  the  bag- 
ging known  as  rewoven  bagging  and  secondhand  bagging, 
in  violation  of  the  provisions  of  section  5  of  an  act  of  Con- 
gress, approved  September  26, 1914,  entitled  "An  act  to  cre- 
ate a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,''  and  that  there  is  not  suffi- 
cient proof  submitted  in  the  hearings  to  sustain  the  para- 
graph in  the  complaint  charging  a  violation  of  section  3  of 
an  act  of  Congress  known  as  the  Clayton  act. 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondents,  Anderson  Gratz 
and  Benjamin  Gratz,  copartners,  doing  business  under  the 
firm  name  and  style  of  Warren,  Jones  4  Gratz ;  P.  P.  Wil- 
liams, W.  H.  Fitzhugh,  and  Alexander  Fitzhugh,  copart- 
ners, doing  business  under  the  firm  name  and  style  of  P.  P. 
Williams  &  Co.,  and  C.  O.  Elmer,  having  entered  their  ap- 
pearance by  their  attorneys  at  law,  and  the  Commission 
having  offered  testimony  in  support  of  its  charges  in  the 
said  complaint,  and  the  respondents  having  offered  testi- 
mony in  denial  of  said  charges  of  the  said  complaint,  and 
the  attorneys  for  the  Commission  and  the  respondents  hav« 
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ing  submitted  their  briefe  as  to  the  law  and  the  facts  in 
said  proceedings,  and  the  same  having  been  argued  before 
an  examiner  of  the  Ciommission  and  said  examiner  having 
made  and  presented  to  the  Commission  his  proposed  findings 
as  to  the  facts,  and  the  respondents  having  entered  excep- 
tions to  said  examiner's  proposed  findings  as  to  the  facts, 
and  said  exceptions  having  been  duly  argued  before  the  Com- 
mission by  counsel  for  the  Commission  and  the  respondent, 
and  the  Commission  on  the  date  hereof  having  made  and 
filed  a  report  containing  its  findings  as  to  the  facts  and  con- 
clusions that  the  respondents  have  violated  section  5  of  an 
act  of  Congress,  approved  September  26, 1914,  entitled  ^  An 
act  to  create  a  Federal  Trade  Commission,  to  define  its  pow- 
ers and  duties,  and  for  other  purposes,"  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof:  Therefore, 
It  is  orderedj  That  the  respondents,  Anderson  Oratz 
and  Benjamin  Gratz,  copartners,  doing  business  under 
the  firm  name  and  style  of  Warren,  Jones  &  Gratz;  P.  P. 
Williams,  W.  H.  Fitzhugh,  and  Alexander  Fitzhugh,  copart- 
ners, doing  business  under  the  firm  name  and  style  of  P.  P. 
Williams  &  Co.,  and  C.  O.  Elmer,  their  officers  and  agents, 
cease  and  desist  from  requiring  purchasers  of  cotton  ties  to 
also  buy  or  agree  to  buy  a  proportionate  amount  of  American 
Manufacturing  Co.'s  bagging,  and  further  that  the  respond- 
ents cease  and  desist  from  refusing  to  sell  cotton  ties  unless 
the  purchasers  buy  or  agree  to  buy  from  them  corresponding 
amounts  of  American  Manufacturing  Co.'s  bagging,  or  any 
amount  of  cotton  bagging  of  any  kind. 
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FEDERAL  TRADE  COMMISSION 


WAYNE  OIL  TANK  &  PUMP  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  AN  ACT  OF  CONGBE88  AFPBOVED  8EPTBMBEB  26,  1014, 
AND  OF  THE  ALLEGED  VIOLATION  OF  SECHON  2  OF  AN  ACT  OF 
C0NGBB8S  AFFB0VED  OCTOBER  16,  1014. 

Docket  No.  129.— October  18,  19ia 

Syllabus. 

Wh^re  a  corporation  engaged  in  the  manufacture  and  sale  of  outfits 
and  devices  for  the  storage,  handling,  and  automatic  measuring  of 
oils,  gasoline  and  other  volatile  liquids— 


(o)  Published  and  circulated,  for  the  purpose  of  hindering,  embar-' 
rassing,  and  restraining,  a  competitor  in  the  conduct  of  its  bu8lnees» 
copies  of  an  item  from  a  newqmper  setting  forth  Uiat  such  competi- 
tor had  been  found  guilty  of  engaging  in  a  conspiracy  in  violation  of 
the  Sherman  law,  and  that  an  injunctive  decree  had  been  entered 
against  it  in  the  United  States  district  court ; 

(h)  Induced  the  cancellation  or  rescission  of  orders  and  contracts 
and  of  intended  orders  and  contracts  by  customers  of  competitors; 

(0)  Enticed  away  salesmen  and  sales  agents  of  a  competitor,  for  the 
purpose  of  injuring  said  competitor  in  the  conduct  of  its  business, 
disorganizing  Its  sales  force,  and  eliminating  it  as  a  competitor ; 

(d)  Represented  to  its  own  customers  and  to  customers  of  competi- 
tors, falsely  and  erroneously,  with  full  knowledge  of  sudi  falsehood 
and  error,  and  for  the  purpose  of  misleading  the  public  and  injuring 
competitors — 

(i)  That  certain  outfits  and  devices  manufactured  and  sold  by  a 
competitor  were  manufactured  and  sold  by  it;  and,  that  certain 
outfits  and  devices  manufactured  and  sold  by  it  were  manufactured 
and  sold  by  a  competitor ; 

(2)  That  its  sales  agents  and  other  employees  were  the  sales  agents 
and  employees  of  a  competitor ;  and,  that  the  sales  agents  and  other 
employees  of  a  competitor  were  its  sales  agents  and  employees ;  and 

(3)  That  it  and  a  competitor  were  one  and  the  same  concern : 
Beld:  That  such  acts  constituted  unfair  methods  of  competition  in 

violation  of  section  5  of  the  act  of  September  26, 1914. 
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(e>  Dtscrlmliiated  In  price  between  dlffereat  parchuen  of  Its  com- 
modldea  In  sncb  a  manner  that  the  eOect  of  such  dlsctliQlnaUoa 
tnlgbt  be  to  substantially  leesea  competlttoD  and  tend  to  create  a 
monopolf : 

BeU:  That  such  discrimination  consUtnted  a  Tiolatloa  of  aecUoD  2 
Of  the  art  of  October  18, 1814. 

COMPLAINT. 

I.  The  Federal  Tnde  Commiasion  having  reaaon  to  ba- 
Ueve  from  a  preliminary  investigation  made  by  it,  that  the 
Wayne  Oil  Tank  &  Pump  Co.,  hereinafter  referred  to  aa 
respondent,  has  been  and  is,  using  unfair  methods  of  com- 
petition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congress  approved  September  26, 
Wli,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  oUier  purposes,"  and 
it  appearing  that  a  proceeding  by  it  in  respect  thereof  would 
-  he  to  the  interest  of  the  public,  issaee  this  complaint  stating 
its  charges  in  that  respect  on  information  and  belief  as 
follows : 

Paraqraph  1.  That  the  respondent,  Wayne  Oil  Tank  & 
Pump  Co.,  is  now,  and  was  at  all  times  hereinafter  men- 
tioned, a  corporation  organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  Indiana, 
having  its  principal  factory,  office  and  place  of  business  lo- 
cated at  the  city  of  Fort  Wayne,  State  of  Indiana,  now  and 
ore  than  two  years  last  past,  engaged  in  the  business  of 
facturing  and  sdling  automatic  measuring  oil  pumps, 
,  and  other  outfits  and  patented  devices  for  thB  storage, 
ling,  and  automatic  measuring  of  oils,  gasoline,  and 
volatile  liquids,  throughout  the  States  of  the  United 
s,  the  Territories  thereof,  the  District  of  Columbia,  and 
pi  countries,  and  that  at  all  times  hereinafter  mentioned 
'espondent  has  carried  on  and  conducted  such  business 
rect  competition  with  other  persons,  firms,  copartner- 
,  and  corporations  similarly  engaged;  that  William  P. 
n,  Henry  C.  Berg^off,  Balph  F.  Diserens,  and  Clayton 
riiSn,  all  of  the  city  of  Fort  Wayne,  State  of  Indiana, 
le  president,  vioe  president,  treasurer  and  general  mana- 


FEDERAL  TRADE   COMMISSION    DECISIONS.  261 

ger,  and  secretary,  respectively,  of  the  respondent,  Wayne 
Oa  Tank  &  Pump  Co.,  and  that  J.  Gerard  Rodman  of  the 
dty  of  Memphis,  State  of  Tennessee,  Edward  P.  Hayes,  of 
the  city  of  Wichita,  State  of  Kansas,  and  K.  Tirbue  Law- 
rence, of  the  city  of  Minneapolis,  State  of  Minnesota,  are 
selling  agents  of  the  said  respondent  company. 

Par.  2.  That  the  respondent,  Wayne  Oil  Tank  &  Pmnp 
Co.,  in  the  conduct  of  its  business,  sells  large  numbers  of 
its  outfits  or  devices  throughout  the  various  States  and  Ter- 
ritories of  the  United  States,  the  District  of  Columbia,  and 
foreign  countries;  that  this  respondent  manufactures  such 
devices  or  outfits  so  sold  by  it  in  its  factory  located  at  Fort 
Wayne,  State  of  Indiana,  and  purchases  and  enters  into 
contracts  of  purchase  for  the  necessary  component  materials 
needed  therefor  in  different  States  and  Territories  of  the 
United  States,  causing  the  same  to  be  transported  to  its 
factory,  where  they  are  made  into  the  finished  product  and 
sold  and  shipped  to  the  purchasers  thereof  as  aforesaid ;  that 
after  such  outfits  or  devices  are  so  manufactured  they  are 
continuously  moved  to,  from,  and  among  other  States  and 
Territories  of  the  United  States  and  the  District  of  Colum- 
bia, and  there  is  continuously,  and  has  been  at  all  times  here- 
inafter mentioned,  a  constant  current  of  trade  in  commerce 
in  said  devices  between  and  among  the  various  States  and 
Territories  of  the  United  States  and  the  District  of  Colum- 
bia, and  especially  from  other  States  and  Territories  of  the 
United  States  and  the  District  of  Columbia  to  and  through 
the  city  of  Fort  Wayne,  State  of  Indiana,  and  therefrom 
to  and  through  other  States  and  Territories  of  the  United 
States  and  the  District  of  Columbia. 

Par.  3.  That  the  respondent,  for  more  than  two  years  last 
past,  with  the  purpose,  intent,  and  effect  of  stifling  and  sup- 
pressing competition  in  the  manufacture  and  sale  of  pumps, 
tanks,  and  outfits  for  the  storage  and  handling  of  inflam- 
mable liquids  in  interstate  commerce,  has  published  and 
circulated  in  various  States  of  the  United  States  and  Can- 
ada a  printed  clipping  or  circular  purporting  to  be  a  copy 
of  a  news  item  appearing  in  the  Indianapolis  News  on  the 
10th  day  of  June,  A.  D.  1915,  wherein  it  is  reported  and 
set  forth  that  a  certain  competitor  of  the  respondent  had 
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been  found  guilty  of  engaging  in  a  combination  in  yiolatioa 
of  the  Sherman  Anti-Trust  Act,  and  that  an  injunctive 
decree  had  been  entered  against  such  competitor  by  the 
judge  of  the  United  States  District  Court  for  the  District 
of  Indiana;  that  the  publishing  and  circulating  of  such  news 
item  was  calculated,  designed  to,  and  did  embarrass,  harrass, 
and  restrain  respondent's  competitor  in  the  conduct  of  its 
business. 

Par.  4.  That  the  respondent,  for  more  than  two  years  last 
past,  with  the  purpo^,  intent,  and  effect  of  stifling  and 
suppressing  competition  in  the  manufacture  and  sale  of 
pumps,  tanks,  and  outfits  for  the  storage  and  handling  of 
inflammable  liquids  in  interstate  commerce,  has,  by  divers 
means  and  methods,  induced  and  procured,  and  attempted  to 
induce  and  procure,  a  large  number  of  its  customers  and 
prospective  customers,  and  the  customers  and  prospective 
customers  of  its  competitors,  to  cancel  and  rescind  orders 
and  contracts  for  the  purchase  of  pumps,  tanks,  and  other 
outfits  placed  and  made  with  competitors  of  the  respondent. 

Par.  5.  That  the  respondent,  for  more  than  two  years 
last  past,  with  the  purpose,  intent,  and  effect  of  annoying, 
embarrassing,  and  restraining  its  competitors  in  the  conduct 
of  their  business,  has  systematically  and  on  a  large  scale 
induced  and  enticed  and  attempted  to  induce  and  entice 
salesmen  and  employees  of  its  competitors  to  leave  their  em- 
ployment by  offering  and  giving  such  salesmen  and  em- 
ployees employment  with  the  respondent. 

Par.  6.  That  the  respondent,  for  more  than  two  years  last 
past,  by  and  through  its  agents,  servants,  and  employees  has 
represented,  stated,  and  held  out  to  customers  and  prospec- 
tive customers  that — 

(a)  Certain  of  the  outfits  and  devices  manufactured  and 
sold  by  its  competitors  were  manufactured  and  sold  by  the 
respondent,  Wayne  Oil  Tank  &  Pump  Co. ; 

{b)  Certain  of  the  outfits  and  devices  manufactured  and 
sold  by  the  respondent,  Wayne  Oil  Tank  &  Pump  Co.,  were 
manufactured  and  sold  by  competitors  of  the  respondent ; 

(o)  Certain  of  the  agents  and  salesmen  employed  by  its 
competitors  were  the  agents  and  salesmen  of  the  respondent, 
Wayne  Oil  Tank  &  Pump  Co. ; 
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(d)  A  certain  competitor  company  was  one  and  the  same 
company  as  the  respondent,  Wayne  Oil  Tank  A  Pmnp  Co.; 

(e)  The  products  of  its  competitors  were  inferior,  cheap 
in  quality,  no  good,  and  would  not  properly  operate; 

(/)  Certain  of  the  products  manufactured  and  sold  by  its 
competitors  had  been  condeomed; 

(g)  The  offices  and  plant  of  a  certain  competitor  had  been 
doeed  by  an  order  of  court;  and  that  such  statements  and 
representati<His  were  false,  misleading,  and  defamatory,  and 
calculated  and  designed  to  deceive  the  trade  and  general 
public 

Pas.  7.  That  the  respondent,  for  more  than  two  years  last 
past,  with  the  purpose,  intent,  and  effect  of  stifling  and  sup- 
pressing competition  in  the  manufacture  and  sale  of  pumps, 
tanks,  and  outfits  for  the  storage  and  handling  of  inflam- 
mable liquids  in  interstate  commerce,  by  and  through  its 
representatives,  agents,  servants,  and  employees  has  caused 
certain  of  the  outfits,  equipment,  and  devices  manufactured 
and  sold  by  its  competitors,  to  be  mutilated,  damaged,  and 
broken. 

II.  The  Federal  Trade  Commission,  having  reason  to  be- 
lieve from  a  preliminary  investigation  made  by  it,  that  the 
Wayne  Oil  Tank  &  Pump  Co.,  hereinafter  referred  to  as  re- 
spondent, has  violated,  and  is  violating,  the  provisions  of 
section  2  of  the  act  of  Congress  approved  October  15,' 1914, 
entitled,  ^An  act  to  supplement  existing  laws  against  im- 
lawful  restraints  and  monopolies,  and  for  other  piirposes,^ 
hereinafter  referred  to  as  the  Clayton  Act,  issues  this  com- 
plaint, stating  its  charges  in  that  respect,  on  information 
and  belief  as  follows: 

Pabagraph  1.  That  the  respondent,  Wayne  Oil  Tank  & 
Pump  Co.,  is  a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of  the  State  of 
Indiana,  having  its  principal  factory,  office,  and  place  of 
business  located  at  the  city  of  Fort  Wayne,  State  of  Indiana, 
now  and  at  all  times  hereinafter  mentioned,  engaged  in  the 
business  of  manufacturing  and  selling  automatic  measuring 
oil  pumps,  tanks  and  other  outfits,  and  patented  devices  for 
the  storage,  handling,  and  automatic  measuring  of  oils,  gaso- 
line,  and  other  volatile   liquids,   generally   in  commerce. 
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among  the  several  States  and  Territories  of  the  United  States 
and  foreign  countries,  and  that  WiUiam  P.  Griffin,  Heniy  C. 
Berghoff,  Ealph  E.  Diserens,  Clajrton  O.  Griffin,  J.  Gerard 
Bodman,  Edward  P.  Hayes,  and  R.  Tirbue  Lawrence  are 
officers  and  agents  of  the  said  company,  as  more  fully  alleged 
and  set  forth  in  paragraphs  1  and  2  of  Section  I  of  this  com- 
plaint. 

Par.  2.  That  the  respondent,  for  several  years  last  past, 
in  the  course  of  interstate  commerce  in  violation  of  section  2 
of  the  Clayton  Act,  has  discriminated  in  price  and  is  now 
diocriminating  in  price  between  different  purchasers  of 
pumps,  tanks,  and  outfits  for  the  storage  and  handling  of  in- 
flammable liquids,  which  products  are  sold  for  use,  con- 
sumption or  resale  within  the  United  States  or  the  Territo- 
ries thereof,  and  the  District  of  Columbia,  and  the  effect  of 
such  discrimination  may  be  to  substantially  lessen  competi- 
tion or  tend  to  create  a  monopoly. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  Wayne  Oil 
Tank  &  Pump  Co.,  had  been  and  then  was  using  unfair 
methods  of  competition  in  interstate  commerce,  in  violation 
of  the  provisions  of  section  5  of  an  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for  . 
other  purposes,"  and  has  been  and  then  was  violating  the 
provisions  of  section  2  of  an  act  of  Congress  approved  Octo- 
ber 15,  1914,  entitled  "  An  act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies  and  for  other 
purposes,"  and  that  a  proceeding  by  it  in  those  respects 
would  be  to  the  interest  of  the  public,  and  fully  stating  its 
charges  thereupon;  and  the  respondent  having  entered  its 
appearance  by  Hosea,  Ejaight  &  Phares,  its  attorneys,  and 
having  filed  its  answer  admitting  certain  of  the  matters 
alleged  and  set  forth  in  the  complaint,  and  denying  others 
therein  contained,  and  having  signed  and  filed  an  agreed 
statement  of  facts,  wherein  it  is  stipulated  and  agreed  that 
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the  Commission  shall  forthwith  proceed  upon  such  agreed 
statement  of  facts  to  make  and  enter  its  report,  stating  its 
findings  as  to  the  facts  and  conclusions,  and  its  order  dis- 
posing of  this  proceeding,  without  the  introduction  of  tes- 
timony in  support  of  the  same,  and  the  respondent  having 
waived  any  and  all  rights  to  the  introduction  of  such  testi- 
mony, the  Commission  now  makes  its  report  and  findings  as 
to  the  facts  and  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  Wayne  Oil  Tank  A 
Pump  Co.,  is  now  and  was  at  all  times  hereinafter  men- 
tioned a  corporation  organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  Indiana, 
having  its  princiapl  factory,  office,  and  place  of  business 
located  at  the  city  of  Fort  Wayne,  State  of  Indiana,  now 
and  for  more  than  two  years  last  past  engaged  in  the  busi- 
ness of  manufacturing  and  selling  automatic  measuring  oil 
pumps,  tanks,  and  other  outfits  and  patented  devices  for 
the  storage,  handling,  and  automatic  measuring  of  oils, 
gasoline,  and  other  volatile  liquids  throughout  the  States 
of  the  United  States,  the  Territories  thereof,  the  District 
of  Columbia,  and  foreign  countries,  and  that  at  all  timet 
hereinafter  mentioned  respondent  has  carried  on  and  con- 
ducted such  business  in  direct  competition  with  other  per- 
sons, firms,  copartnerships,  and  corporations  similarly  en- 
gaged. 

Par.  2.  That  the  respondent,  Wayne  Oil  Tank  &  Pump 
Co.,  in  the  conduct  of  its  business  sells  large  numbers  of 
its  outfits  or  devices  throughout  the  various  States  and 
Territories  of  the  United  States,  the  District  of  Columbia, 
and  foreign  countries;  that  respondent  manufactures  such 
devices  or  outfits  so  sold  by  it  in  its  factory  located  in  the 
city  of  Fort  Wayne,  State  of  Indiana,  and  purchases  and 
enters  into  contracts  to  purchase  the  necessary  materials 
needed  therefor  in  the  different  States  and  Territories  of 
the  United  States,  causing  the  same  to  be  transported  to 
its  factories  where  they  are  made  into  the  finished  products 
and  sold  and  shipped  to  .the  purchasers  thereof  as  afore- 
said ;  that  after  such  outfits  or  devices  are  so  manufactured 
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they  are  continuously  shipped  to,  from,  and  among  other 
States  and  Territories  of  the  United  States,  and  the  District 
of  Columbia,  and  there  is  continuously  and  has  been  at  all 
times  herein  mentioned,  a  constant  current  of  trade  in  com- 
merce of  said  deyioes  or  outfits  between  and  among  tiie 
various  States  and  Territories  of  the  United  States  and  the 
District  of  Columbia,  and  especially  from  other  States  and 
Territories  of  the  United  States  and  the  District  of  Co- 
lumbia to  and  through  the  city  of  Fort  Wayne,  State  of 
Indiana,  and  therefrom  to  and  through  other 'States  and 
Territories  of  the  United  States,  and  the  District  of  Co- 
lumbia. 

Par.  3.  That  the  respondent,  Wayne  Oil  Tank  &  Pump 
Co.,  for  the  purpose  of  embarrassing,  harassing,  and  re- 
straining one  of  the  respondent's  competitors  in  the  conduct 
of  its  business  has  for  more  than  two  years  last  past  pub- 
lished and  circulated  in  the  various  States  of  the  United 
States,  the  Territories  thereof  and  in  Canada,  a  printed 
clipping  or  circular  which  was  a  copy  of  a  news  item  which 
appeared  in  the  Indianapolis  News  on  the  10th  day  of  June, 
A.  D.  1916,  wherein  it  was  reported  and  set  forth  by  the 
publishers  of  that  paper  that  the  above-referred-to-competi- 
tor  of  respondent  had  been  found  guilty  of  engaging  in  a 
combination  in  violation  of  the  Sherman  Anti-Trust  Act  and 
that  an  injunctive  decree  has  been  entered  against  such  com- 
petitor by  the  judge  of  the  United  States  District  Court  for 
the  District  of  Indiana. 

Pak.  4.  That  the  respondent,  Wayne  Oil  Tank  &  Pump 
Co.,  through  the  acts  of  numerous  of  its  sales  agents,  who 
were  acting  within  the  scope  of  their  employment,  for  more 
than  two  years  last  past,  with  the  purpose,  intent,  and  effect 
of  stifling  and  suppressing  competition  in  the  manufacture 
and  sale  of  automatic  measuring  pumps,  tanks,  and  other 
outfits  and  devices  for  the  storage,  handling,  and  automatic 
measuring  of  oils,  gasoline,  and  other  volatile  liquids,  has 
by  divers  means  and  methods  induced  and  procured  and  has 
attempted  to  induce  and  procure  a  large  number  of  custo- 
mers and  prospective  customers  of  respondent  and  a  large 
number  of  customers  and  prospective  customers  or  com- 
petitors of  respondent,  to  cancel  and  rescind  orders  and  con- 
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tracts  for  the  purchase  in  interstate  commerce  of  pumps, 
tanks,  and  other  outfits,  and  patented  devices  for  the  storage 
and  automatic  measuring  of  oils,  gasoline,  and  other  volatile 
liquids  placed  or  intended  to  be  placed  with  competitors  of 
respondent. 

Par.  6.  That  the  respondent,  Wayne  Oil  Tank  &  Pump 
Co.,  through  numerous  of  its  district  managers,  while  en- 
gaged within  the  scope  of  their  employment,  has  within  two 
years  last  past  employed  and  attempted  to  employ  salesmen 
and  sales  agents  of  a  competitor  of  respondent,  well  know- 
ing that  such  salesmen  and  sales  agents  were  then  in  the 
employ  of  such  competitor;  that  such  employing  and  at- 
tempts to  employ  made  by  respondent  through  such  district 
managers,  were  not  preceded  by  applications  from  such  sales- 
men and  spiles  agents  for  employment  with  respondent;  that 
such  employing  and  attempts  to  employ  such  salesmen  and 
sales  agents  as  aforesaid,  were  done  for  the  purpose  of  in- 
juring said  competitor  of  respondent  in  the  conduct  of  its 
business,  for  the  purpose  of  disorganizing  its  sales  force,  and 
for  the  purpose  of  eliminating  it  as  a  competitor  of  respond- 
ent. 

Par.  6.  That  respondent,  Wayne  Oil  Tank  &  Pump  Co^, 
through  certain  of  its  sales  agents,  has  for  more  than  two 
years  last  past,  for  the  purpose  of  misleading  the  public  and 
for  the  purpose  of  stifling  and  suppressing  the  business  of  a 
certain  competitor  of  respondent,  on  numerous  occasions, 
falsely  and  erroneously  stated  to  certain  customers  and 
prospective  customers  of  respondent  and  to  certain  customers 
and  prospective  customers  of  a  competitor  of  respondent  that 
certain  of  the  outfits  and  devices  manufactured  and  sold  by 
such  competitor  of  respcmdent  were  manufactured  and  sold 
by  respondent;  that  certain  of  the  outfits  and  devices  manu- 
factured and  sold  by  respondent  were  manufactured  and 
sold  by  such  competitor  of  respondent ;  that  the  sales  agents 
of  the  respondent  were  the  sales  agents  of  such  competitor 
of  respondent;  and  that  such  competitor  of  respondent  was 
one  and  the  same  company  as  respondent;  and  that  all  such 
statements  and  representations  were  known  by  respondent  to 
be  false  and  misleading  and  were  calculated  and  designed 
to  deceive  the  trade  and  general  public 
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Pah.  7.  That  the  respondent,  Wayne  Oil  Tank  &  Pump  Co., 
for  several  years  last  past  in  the  course  pf  interstate  com- 
merce has  discriminated  in  price  and  is  now  discriminating 
in  pried  between  different  purchasers  of  pumps,  tanks,  and 
outfits  for  the  storage,  handling,  and  automatic  measuring 
of  oils,  gasoline,  and  other  volatile  liquids,  which  pumps, 
tanks,  and  outfits  were  sold  by  respondent  ior  use,  consump- 
tion or  resale  within  the  United  States,  the  Territories 
thereof,  and  the  District  of  Columbia,  and  that  the  effect  of 
such  discrimination  may  be  to  substantially  lessen  competi- 
tion and  tend  to  create  a  monopoly. 

CONGLUSIOHS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
-  findings  as  to  the' facts,  in  paragraphs  3,  i,  5,  and  6,  and 
each  and  all  of  them,  are,  under  the  circumstances  set  forth  in 
the  above  findings  as  to  the  facts,  unfair  methods  of  competi- 
tion in  interstate  commerce,  in  violation  of  the  provisions  of 
section  5  of  an  act  of  Congress  approved  September  26, 1914, 
entitled  "  An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes;"  and 
|that  the  acts  of  the  respondent  as  set  forth  in  paragraph  T 
I  in  the  above  findings  as  to  the  facts,  are,  under  the  circum- 
stances  therein  related,  in  violation  of  section  2  of  an  act  of 
ICongress  approved  October  15,  1914,  entitled  "An  act  to 
supplement  existing  laws  against  unlawful  restraints  and 
'monopolies,  and  for  other  purposes.'* 

ORDER  TO  CEASB  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had 
reason  to  believe  that  the  above-named  respondent,  Wayne 
'Oil  Tank  A  Pump  Co.,  had  been  and  then  was  using  unfair 
imethods  of  competition  in  interstate  commerce  in  violation 
'of  the  provisions  of  section  5  of  an  act  of  Congress,  approved 
iSeptember  26,  1914,  entitled,  "An  act  to  create  a  Federal 
iTrade  Conmiission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  had  been  and  then  was  violating  seo 
'tion  2  of  the  act  of  Congress,  approved  October  IB,  1914, 
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entitled  ^^An  act  to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for  other  purposes,"  and 
that  a  proceeding  by  it  in  those  respects  would  be  to  the 
interest  of  the  public,  and  fully  stating  its  charges  thereon, 
and  the  respondent  having  entered  its  appearance  by  Hosea, 
Knight  &  Phares,  its  attorneys,  and  having  filed  its  answer 
admitting  certain  of  the  matters  alleged  and  set  forth  in 
the  complaint  and  denying  others  therein  contained,  and 
having  signed  and  filed  an  agreed  statement  of  facts  wherein 
it  is  stipulated  and  agreed  that  the  Commission  shall  forth- 
with proceed  on  such  agreed  statement  of  facts  to  make  and 
enter  its  report  stating  its  findings  as  to  the  facts  and  con- 
clusions, and  its  order  to  dispose  of  this  proceeding,  with- 
out the  introduction  of  testimony  in  support  of  the  same, 
and  the  respondent  having  waived  any  and  all  rights  to 
the  introduction  of  such  testimony,  and  the  Commission 
having  made  its  report  and  findings  as  to  the  facts,  and 
conclusions,  upon  the  statement  of  facts  as  agreed  upon, 
and  having  concluded  upon  such  findings  as  to  the  facts 
that  the  respondent  has  been  guilty  of  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress,  approved  Sep- 
tember 26, 1914,  entitled,  '^An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,'^  and  has  violated  section  2  of  an  act  of  Congress, 
approved  October  15,  1914,  entitled,  ^An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes,"  which  report  is  hereby  referred  to 
and  made  a  part  hereof :  Now,  therefore, 

It  is  ordered^  That  the  respondents,  Wayne  Oil  Tank  & 
Pump  Co.,  of  Fort  Wayne,  State  of  Indiana,  and  its  officers, 
directors,  agents,  servants,  and  employees,  cease  and  desist 
from — 

1.  Embarrassing,  harassing,  or  restraining,  or  attempting 
to  embarass,  harass,  or  restrain,  any  of  its  competitors  in 
the  conduct  of  its  business  by  publishing  or  circulating  in 
any  of  the  various  States  of  the  United  States,  or  the  Terri- 
tories thereof,  or  the  District  of  Columbia,  a  printed  clip- 
ping or  circular  which  is  a  copy  of  a  news  item  which  ap- 
peared in  the  Indianapolis  News  on  the  10th  day  of  June, 
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A.  D.  1915,  wherein  it  is  reported  and  set  forth  that  a  cer- 
tain competitor  of  respondent  had  been  found  guilty  of  en- 
gaging in  a  combination  in  violation  of  the  Sherman  Anti- 
Trust  Act,  and  that  an  injunctive  decree  had  been  entered 
against  such  competitor  by  a  judge  of  United  States  District 
Court  of  the  District  of  Indiana;  or  by  publishing  or  circu- 
lating in  a  similar  manner,  any  printed  clipping  or  circular 
simUar  m  form,  purport,  or  effect,  regarding  any  competitor 
of  the  respondents 

2.  Publishing  or  circulating  in  any  of  the  various  States 
of  the  United  States,  or  the  Territories  thereof,  or  the  Dis- 
trict of  Columbia,  a  printed  clipping  or  circular  which  is  a 
copy  of  a  news  item  which  appeared  in  the  Indianapolis 
News  on  the  10th  day  of  June,  A.  D.  1915,  wherein  it  is  xe^ 
ported  and  set  forth  that  a  certain  competitor  of  respondent 
had  been  found  guilty  of  engaging  in  a  combination  in 
violation  of  the  Sherman  Anti-Trust  Act,  and  that  an  in- 
junctive decree  had  been  entered  against  such  competitor  by 
a  judge  of  the  United  States  District  Court  of  the  District 
of  Indiana;  or  publishing  or  circulating  in  a  similar  man- 
ner any  printed  clipping  or  circular  similar  in  form,  pur- 
port or  effect,  regarding  any  competitor  of  the  respondent. 

8.  Stifling  or  suppressing  competition,  or  attempting  to 
stifle  or  suppress  competition  in  interstate  commerce  in  the 
manufacture  or  sale  of  automatic  measuring  pumps,  tanks, 
or  other  outfits  or  devices  for  the  storage,  handling  or  auto- 
matic measuring  of  oils,  gasoline,  or  other  volatile  liquids, 
or  any  article  manufactured  by  respondent's  competitors,  by 
inducing  or  procuring,  or  attempting  to  induce  and  pro- 
cure, by  any  means  or  methods,  the  cancellation  or  rescission 
of  any  order  or  contract  of  any  customer  or  prospective  cus- 
tomer of  any  of  respondent's  competitors  for  the  purchase 
of  such  pumps,  tanks,  or  other  outfits  or  patented  devices 
for  the  storage  or  automatic  measuring  of  oils,  gasoline  or 
other  volatile  liquids,  or  any  other  products  manufactured 
by  any  of  its  competitors  in  competition  with  respondent. 

4.  Inducing  or  procuring,  or  attempting  to  induce  or 
procure,  by  any  means  or  methods,  the  cancellation  or  re- 
scisson  of  any  order  or  contract  of  any  customer  or  pros- 
pective customer  of  any  of  respondent's  competitors  for  the 
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purchase  in  interstate  c^uoomerce  of  such  pumps,  tanks,  or 
other  outfits  or  patented  devices  for  the  storage  or  automatic 
measuring  of  oils,  gasoline,  or  other  volatile  liquids,  or  any 
other  products  manufactured  by  any  of  its  competitors  in 
competition  wilii  r^pondent. 

5.  Injuring,  or  attempting  to  injure  any  competitor  of  re- 
spondent in  the  conduct  of  its  business;  disorganizing,  or  at- 
tempting to  disorganize  the  sales  force  of  any  such  competi- 
tor, or  eliminating  any  such  competitor,  or  att^npting  to 
eliminate  it  as  a  competitor,  by,  in  either  case,  employing  or 
attempting  to  employ  while  engaged  in  interstate  commerce 
any  sales  agent  or  agents  or  other  employees  of  any  such  com- 
petitors. 

6.  Defrauding  or  misleading,  or  attempting  to  defraud 
or  mislead,  the  public,  or  stifling  or  suppressing,  or  attempt- 
ing to  stifle  or  suppress,  the  business  of  any  competitor 
in  the  course  of  its  trade  in  interstate  commerce  by 
falsely  or  erroneously  stating  to  any  customer  or  prospective 
customer  of  respondent,  or  any  customer  or  prospective  cus- 
tomer of  any  competitor  of  respondent,  that  any  of  the  out- 
fits or  devices  manufactured  or  sold  by  any  such  competitor 
of  respondent  is  manufactured  or  sold  by  respondent,  or, 
that  any  outfits  or  devices  manufactured  or  sold  by  respond- 
ent is  manufactured  or  sold  by  any  such  competitor  of  re- 
spondent; or,  that  any  sales  agent,  or  other  employee,  of  the 
respondent  is  the  sales  agent  or  employee  of  any  competitor 
of  respondent,  or,  that  any  sales  agent,  or  other  employee, 
of  any  competitor  of  respondent  is  the  sales  agent  or  em- 
ployee of  respondent;  or,  that  any  of  the  competitors  of  re- 
spondent is  one  and  the  same  company  as  respondent;  or, 
by  doing  any  other  act  of  similar  purport,  character,  form, 
or  effect. 

7.  Falsely  and  erroneously,  with  knowledge  of  the  falsity 
and  error  thereof,  stating  or  representing  to  any  customer  or 
prospective  customer  of  respondent,  or  any  customer  or  pros- 
pective customer  of  any  competitor  of  respondent,  in  the 
course  of  its  trade  in  interstate  commerce,  that  any  of  the 
outfits  or  devices  manufactured  or  sold  by  any  such  competi- 
tor of  respondent  is  manufactured  or  sold  by  respondent,  or, 
that  any  of  the  outfits  or  devices  manufactured  or  sold  by 
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respondent  is  manufactured  or  sold  by  any  such  competitor 
of  respondent ;  or,  that  any  sales  agent,  or  other  employee,  of 
the  respondent  is  the  sales  agent  or  employee  of  any  such 
competitor  of  respondent,  or,  that  any  sales  agent,  or  other 
employee,  of  any  competitor  of  respondent  is  the  sales  agent 
or  employee  of  respondent ;  or,  that  any  one  of  the  competitors 
of  respondent  is  one  and  the  same  compaAy  as  respondent; 
or,  falsely  or  erroneously,  with  knowledge  of  the  fitlsity  or 
error  thereof;  stating  or  representing  to  apy  customer  or 
prospective  customer  of  respondent  or  customer  or  prospec- 
tive customer  or  a  competitor  in  the  course  of  its  trade  in 
interstate  commerce,  any  other  state  of  affairs  with  respect 
to  respondent  and  any  of  its  competitors,  of  similar  purport, 
character,  form,  or  effect. 

8.  Discriminating  in  price  in  the  sale  of  interstate  com- 
merce of  pumps,  tanks^  or  outfits  for  the  storage,  handling, 
or  automatic  measuring  of  oils,  gasoline,  or  other  volatile 
liquids,  or  any  other  goods  manufactured  or  sold  by  re- 
spondent, between  different  purchasers  of  such  pumps,  tanks, 
or  outfits  for  the  storage,  handling,  or  automatic  measuring 
of  oils,  gasoline,  or  other  volatile  liquids,  or  other  goods 
manufactured  or  sold  by  respondent,  where  the  effect  of  such 
discrimination  may  be  to  substantiaUy  lessen  competition  or 
tend  to  create  a  monopoly,  or  where  said  discrimination  is  not 
based  on  differences  in  grade,  quality  or  quantity  of  the  com- 
modity sold,  or  does  not  merely  make  due  allowance  for 
differerence  in  the  cost  of  selling  or  transporting  the  same, 
or  is  not  made  in  good  faith  to  meet  competition  in  the  same 
or  different  communities. 


FEDERAL  TRADE  COMMISSION  v.  MILWAUKEE 

TANK  WORKS. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OP  THE  ACT  OP  CONGRESS,  APPROVED  SEPTEMBER  26, 
1914 

Docket  No.  187.— October  90,  1918. 

8TLLAB01, 

Where  a  corporatloo  eogBged  in  tbe  manofactnre  and  sale  of  ontfltt 
and  derloee  tor  the  ftorace,  handling,  and  aatomatic  measuring  of 
oU,  gasoline,  and  other  rolatUe  liquids,  for  the  purpose  of  embar- 
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rassing,  harrasslng,  and  restraining  competitors,  induced  and  pro- 
cured, and  attempted  to  induce  and  procure,  a  large  number  of  its 
customers  and  the  customers  of  competitors  to  can^l  and  rescind 
orders  and  contracts  for  the  purcliase  of  sucli  pumps  and  outfits 
from  competitors : 
Beld,  That  such  inducing  of  bi^each  of  contract,  under  the  circum- 
stances set  forth,  constituted  unfair  methods  of  competition  in  vio- 
lation of  section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it,  that  the  Mil- 
waukee Tank  Co.,  hereinafter  referred  to  as  respondent,  has 
been  and  is,  using  unfair  methods  of  competition  in  inter- 
state commerce  in  violation  of  the  provision  of  section  5  of 
the  act  of  Congress  approved  Sept^nber  26,  1914,  entitled 
^'An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  it  appearing 
that  a  proceeding  by  it  in  respect  thereof  would  be  to  the  in- 
terest of  the  public,  issues  this  complaint  stating  its  charges 
in  that  respect  on  information  and  belief  as  follows : 

Paragraph  1.  That  now  and  at  all  times  hereinafter  men- 
tioned the  respondent,  Milwaukee  Tank  Co.,  is  and  was  a 
corporation,  organized,  existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  Wisconsin,  having 
its  principal  factory,  office  and  place  of  business  located  at 
Milwaukee,  State  of  Wisconsin,  and  £hat  said  corporation 
is  now  and  for  more  than  two  years  last  past  been  engaged 
in  the  business  of  manufacturing  and  selling  automatic  meas- 
uring oil  pumps,  tanks  and  other  outfits  and  patented  devices 
for  the  storage,  handling,  and  automatic  measuring  of  oil, 
gasoline,  and  other  volatile  liquids  throughout  the  States  and 
Territories  of  the  United  States  and  the  District  of  Colum- 
bia and  foreign  countries  and  at  all  times  hereinafter  men- 
tioned this  respondent  has  carried  on  and  conducted  such 
business  in  direct  competition  with  other  persons,  firms,  co- 
partnerships and  corporations  similarly  engaged. 

Par.  2.  That  the  respondent  manufactures  such  devices  or 
outfits  in  its  factory  located  in  the  United  States  and  pur- 
chases and  enters  into  contracts  of  purchase  for  the  neces- 
sary component  materials  needed  therefor  in  different  States 
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and  Territories  of  the  United  States  and  causes  the  same 
to  be  transported  to  its  factory  where  they  are  made  into 
the  finished  product  and  sold  and  shipped  to  the  purchasers 
thereof  as  aforesaid;  that  after  such  devices  or  outfits  are 
so  manufactured  they  are  continuously  moved  to,  from  and 
among  other  States  and  Territories  of  the  United  States 
and  the  District  of  Columbia,  and  there  is  continuously  and 
has  been  at  all  times  hereinafter  mentioned  a  constant  cur- 
rent of  trade  in  commerce  in  said  devices  between  and 
among  the  various  States  and  Territories  of  the  United 
States  and  the  District  of  Columbia. 

Pas.  8.  That  the  respondent  for  more  than  two  years 
last  past  with  the  purpose,  intent,  and  effect  of  stifiing  and 
suppressing  competition  in  the  manufacture  and  sale  of 
pumps,  tanks,  and  outfits  for  the  storage  and  handling  of 
inflammable  liquids  in  interstate  commerce,  has  by  divers 
means  and  methods  induced  and  procured  and  attempted  to 
induce  and  procure  a  large  number  of  its  customers  and 
prospective  customers  and  the  customers  and  prospective 
customers  of  its  competitors  to  cancel  and  rescind  orders 
and  contracts  for  the  purchase  of  pimips,  tanks,  and  other 
outfits  placed  and  made  with  competitors  of  the  respondent. 

REPORT,   FINDINGS   AS    TO    THE    FACTS,   AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  Milwaukee  Tank 
Co.,  has  been  and  now  is  using  unfair  methods  of  competi- 
tion in  interstate  commerce  in  violation  of  the  provisions  of 
section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission^ 
to  define  its  powers  and  duties,  and  for  other  purposes," 
and  that  a  proceeding  by  it  in  that  respect  would  be  to  the 
interest  of  the  public,  and  fully  stating  its  charges  in  this 
respect,  and  the  respondent  having  appeared  and  filed  its 
answer  denying  that  the  matters  and  things  alleged  in  the 
said  complaint  are  true  in  the  manner  and  form  therein  set 
forth,  and  thereafter  having  entered  into  and  executed  an 
agreed  statement  of  facts  heretofore  filed  in  this  cause  where- 
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in  it  is  stipulated  and  agreed  that  the  Commission  shall  take 
such  agreed  statement  of  facts  to  be  the  facts  in  this  case 
and  upon  the  same  proceed  forthwith  to  make  and  enter 
its  report,  stating  its  findings  as  to  the  facts  and  its  con- 
clusions, and  its  order  without  the  introduction  of  testimony 
in  support  of  the  same  and  waiving  any  and  all  right  to  the 
introduction  of  such  testimony. 

Now,  therefore,  the  Commission  makes  this  its  report  and 
findings  as  to  the  facts  and  conclusions. 

FINDINGS  AS   TO  THE   TACTS. 

1.  That  the  Milwaukee  Tank  Works  is  the  respondent 
corporation  hereinafter  referred  to  as  the  Milwaukee  Tank 
Co.,  and  that  the  said  Milwaukee  Tank  Co.  and  the  Mil- 
waukee Tank  Works  have  been,  and  are  at  all  times  herein- 
after mentioned,  one  and  the  same  identical  corporation. 

2.  That  the  respondent  Milwaukee  Tank  Works  is  now  and 
was  at  all  times  hereinafter  mentioned  a  corporation  organ- 
ized, existing,  and  doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Wisconsin,  with  its  principal  factory, 
offices,  and  place  of  business  located  at  the  city  of  Milwaukee 
in  said  State,  now  and  for  more  than  two  years  prior  to  the 
filing  of  the  complaint  herein  engaged  in  the  business  of 
manufacturing  and  selling  automatic  measuring  oil  pumps, 
tanks,  and  other  outfits  and  devices  for  the  storage,  handling, 
and  automatic  measuring  of  oil,  gasoline  and  other  volatile 
liquids  in  interstate  commerce  in  direct  competition  with 
other  persons,  firms,  copartnerships,  and  corporations  simi- 
larly engaged. 

3.  That  numerous  sales  agents  and  representatives  of  re- 
spondent, Milwaukee  Tank  Works,  while  acting  within  the 
scope  of  their  employment  for  the  purpose,  intent,  and  effect 
of  stifling  and  suppressing  competition  in  the  manufacture 
and  sale  of  pumps,  tanks,  and  outfits  for  the  storage  and 
handling  of  inflammable  liquids  in  interstate  commerce  for 
the  purpose  of  embarrassing,  harf  assing,  and  restraining  com- 
petitors of  respondent,  and  have  by  divers  means  and  meth- 
ods induced  and  procured  and  attempted  to  induce  and  pro- 
cure a  large  number  of  its  customers  and  prospective  cus- 
tomers and  the  customers  and  prospective  customers  of  its 
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tors  to  cancel  and  rescind  any  and  aU  orders  or  contracts 
for  the  purchase  of  pumps,  tanks,  and  other  outfits  placed 
and  made  with  the  competitors  of  the  said  Milwaukee  Tank 
Works, 


FEDERAL    TRADE    COMMISSION    v.    BLAKELY 

PRINTING  CO.  ET  AL. 

OOMFLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF 
SECTION  6  OF  THE  AOT  OF  CX)NOR£SS  APPROVED  SEPTEMBER 
29,   1014. 

Docket  No.  175.— October  80,  1918. 
Syllabus. 

Where  a  number  of  concerns,  engaged  In  printing  railway  tariffs, 
schedules,  and  other  printed  matter — 

(a)  Entered  into  and  carried  out  a  combination,  conspiracy,  under- 
standing,  or  "pool**  to  keep  and  maintain  fixed  prices  for  such 
printing ; 

(h)  Entered  Into  a  combination,  conspiracy,  understanding,  or 
**  pool  *'  for  the  purpose  of  allocating  to  each  member  certain  con* 
tracts  for  printing,  and  so  manipulated  the  bidding  that  the  respec- 
tive members  secured  the  business  allocated  to  them ;  and 

(c)  Gave  and  offered  to  give,  to  employees  of  customers  and  pro- 
spective customers,  gratuities,  as  an  inducement  to  Influence  their 
employers  to  deal  with  the  donors  or  to  refrain  from  dealing  with 
the  donors'  competitors: 

Held,  That  such  combination  and  the  giving  of  such  gratuities,  for 
the  purposes  set  forth,  constituted  unfair  methods  of  competition. 
In   violation   of  section   5   of   the  act   of   September  26,   1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Blakely 
Printing  Co.,  Chicago  Railway  Printing  Co.,  James  H.  Wal- 
den,  Walden  Typesetting  Co.,  James  Clark,  James  Clark 
Printing  House,  Excelsior  Printing  Co.,  Walter  E.  Faithom, 
Faithorn  Co.,  Gimthorp- Warren  Printing  Co.,  W.  J.  Hart- 
man  Co.,  Hillison  &  Etten  Co.,  F.  J.  Riley  Printing  Co.,  The 
Henry  O.  Shepard  Co.,  Stromberg,  Allen  &  Co.,  and  Edward 
Keogh  Printing  Co.,  hereinafter  referred  to  as  respondents, 
have  been  and  are  using  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  section 
6  of  an  act  of  Congress  approved  September  26,  1914,  en- 
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titled  ^  An  act  to  create  a  Federal  Trade  Commission,  to  de- 
fine its  powers  and  duties,  and  for  other  purposes,"  and  it 
appearing  that  a  proceeding  by  it  in  respect  thereof  would 
be  to  the  interest  of  the  public,  issues  this  complaint,  stating 
its  charges  in  that  respect  on  information  and  belief  as 
follows : 

Paragraph  1.  That  the  respondents,  the  Blakely  Printing 
Co.,  Chicago  Railway  Printing  Co.,  Excelsior  Printing  Co., 
Gunthorp- Warren  Printing  Co.,  W.  J.  Hartman  Co.,  Hilli- 
son  &  Etten  Co.,  F.  J.  Riley  Printing  Co.,  The  Henry  O. 
Shepard  Co.,  Stromberg,  Allen  &  Co.,  and  Edward  Keogh 
Printing  Co.,  are  corporations  organized,  existing,  and  do- 
ing business  under  and  by  virtue  of  the  laws  of  the  State  of 
Illinois,  having  their  offices  and  principal  places  of  business 
in  the  city  of  Chicago,  in  said  State;  that  the  respondent, 
James  H.  Walden,  is  doing  business  as  the  Walden  Type- 
setting Co.  in  the  city  of  Chicago,  State  of  Illinois;  that 
James  Clark  is  doing  business  as  the  James  Clark  Printing 
House  in  the  city  of  Chicago,  State  of  Illinois ;  that  Walter 
E.  Faithom  is  doing  business  as  Faithom  Co.  in  the  city  of 
Chicago,  State  of  Illinois;  that  all  of  the  said  respondents 
are  now  and  for  more  than  one  year  last  past  have  been 
engaged  in  the  business  of  printing  and  selling  railway 
tariffs,  schedules,  and  other  printed  matter  throughout  the 
States  and  Territories  of  the  United  States,  in  direct  compe- 
tition with  other  persons,  firms,  copartnerships,  and  corpora- 
tions similarly  engaged. 

Par.  2.  That  the  respondents,  in  the  course  of  their  business 
of  printing  and  selling  railway  tariffs,  schedules,  and  other 
printed  matter  in  interstate  commerce,  are  now  and  for  more 
than  one  year  last  past  have  been  wrongfully  and  unlawfully 
engaged  in  a  combination  or  conspiracy  among  themselves, 
entered  into,  carried  out,  and  continued  with  the  intent,  pur- 
pose, and  effect  of  discouraging,  stifling,  and  suppressing 
competition  in  the  business  of  printing  and  selling  railway 
tariffs,  schedules,  and  other  printed  matter  throughout  the 
States  and  Territories  of  the  United  States,  by  entering 
into  an  agreement,  understanding,  or  '^  pool ''  among  them- 
selves to  maintain  a  fixed  price  on  printed  railway  tariffs, 
schedules,  and  other  printed  matter. 
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Pab.  3.  That  the  respondents,  in  the  course  of  their  busi- 
ness of  printing  and  selling  railway  tariffs,  schedules,  and 
other  printed  matter  in  interstate  commerce,  are  now  and  for 
more  than  one  year  last  past  have  been  wrongfully  and  un- 
lawfully engaged  in  the  combination  or  conspiracy  among 
themselves;  entered  into,  carried  out,  and  continued  with  the 
intent,  purpose,  and  effect  of  discouraging,  stifling,  and  sup- 
pressing competition  in  the  business  of  printing  and  selling 
railway  tariffs,  schedules,  and  other  printed  matter  through- 
out the  States  and  Territories  of  the  United  States,  by  enter- 
ing into  an  agreement,  understanding,  or  ^^pool"  among 
themselves  as  to  which  3hall  receive  particular  printing  con- 
tracts submitted  to  them  or  brought  to  their  attention  for 
the  purpose  of  their  bidding  on  the  same,  formulating  their 
respective  bids  so  that  the  selected  member  of  the  ^^pool'^ 
will  receive  the  business. 

Par.  4.  That  the  respondents,  in  the  course  of  their  busi- 
ness of  printing  and  selling  railway  tariffs,  schedules,  and 
other  printed  matter  in  interstate  commerce,  for  more  than 
one  year  last  past  have  been  giving  and  offering  to  give,  to 
employees  of  both  their  customers  and  prospective  customers, 
as  an  inducement  to  influence  tibeir  employers  to  purchase  or 
contract  to  purchase  from  the  respondents,  printed  railway 
tariffs,  schedules,  and  other  printed  matter,  without  other 
consideration  therefor,  gratuities  such  as  cigars,  liquors, 
meals,  valuable  presents,  and  entertainment. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  filed 
its  complaint  herein,  wherein  it  is  alleged  that  it  has  reason 
to  believe  that  the  above-named  respondents,  Blakely  Print- 
ing Co.,  Chicago  Railway  Printing  Co.,  James  Clark  Print- 
ing House,  Excelsior  Printing  Co.,  Walter  E.  Faithom,. 
Gunthorp- Warren  Printing  Co.,  W.  J.  Hartman  Co.,  Hilli- 
son  &  Etten  Co.,  F.  J.  Riley  Printing  Co.,  The  Henry  O. 
Shepard  Co.,  Edward  Keogh  Printing  Co.,  have  been  and 
are  now  using  unfair  methods  of  competition  in  interstate 
commerce  in  violation  of  the  provisions  of  section  6  of  an  act 


280  FEDERAL  TRADE  COMMISSION  DECISIONS. 

of  Congress  approved  September  26,  1914,  entitled,  "An  act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,"  and  that  a  proceeding 
by  it  in  that  respect  would  be  to  the  interest  of  the  public 
and  fully  stating  its  charges  in  this  respect,  and  the  re- 
spondent, Excelsior  Printing  Co.,  having  entered'its  appear- 
ance by  Charles  E.  Whitman,  its  attorney  duly  authorized 
to  act  in  the.  premises,  and  having  filed  its  answer  admitting 
that  the  matters  and  things  alleged  in  said  complaint  are 
true  in  the  manner  and  form  therein  set  forth,  and  the 
respondent,  Blakely  Printing  Co.,  Chicago  Railway  Printing 
Co.,  James  Clark  Printing  House,  Walter  E.  Faithom,  Gun- 
thorp- Warren  Printing  Co.,  W.  J.  Hartman  Co.,  Hillison 
&  Etten  Co.,  F.  J.  Riley  Printing  Co.,  The  Henry  O.  Shep- 
ard  Co.,  and  Edward  Keogh  Printing  Co.  having  entered 
their  appearances  by  Arthur  B.  Hayes,  Esq.,  their  attorney 
duly  authorized  to  act  in  the  premises,  and  having  filed  their 
answers  admitting  that  the  matters  and  things  alleged  in 
paragraphs  1  and  4  of  said  complaint  are  true  in  the  manner 
and  form  therein  set  forth  and  admitting  that  the  matters 
and  things  alleged  in  paragraphs  2  and  3  of  said  complaint 
were  true  in  the  manner  and  form  alleged  for  a  period  of 
time  prior  to  and  including  the  year  1914  and  a  portion  of 
the  year  1915,  but  not  true  at  the  time  of  the  filing  of  the 
complaint  herein  and  for  a  long  period  prior  thereto,  and  all 
of  said  respondents  in  their  answers  having  agreed  and 
consented  that  the  Commission  shall  forthwith  proceed  to 
make  and  enter  its  report  stating  its  findings  as  to  the  facts 
and  its  conclusions  and  its  order  disposing  of  this  pro- 
ceeding without  the  introduction  of  the  testimony  in  sup- 
port of  the  same  and  waiving  any  and  all  right  to  the 
introduction  of  such  testimony,  the  Commission  makes  this 
its  report  and  findings  as  to  the  facts  and  conclusions : 

FINDINGS  AS  TO  THE  TACTS. 

1.  That  the  respondents,  Blakely  Printing  Co.,  Chicago 
Railway  Printing  Co.,  Excelsior  Printing  Co.,  Gunthorp- 
Warren  Printing  Co.,  W.  J.  Hartman  Co.,  Hillison  &  Etten 
Co.,  F.  J.  Riley  Printing  Co.,  The  Henry  O.  Shepard  Co., 
and  Edward  Keogh  Printing  Co.,  are  corporations  organ- 
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ized,  existing,  and  doing  business  under  and  by  virtue  of 
the  State  of  Illinois,  having  their  principal  offices  and  places 
of  business  located  in  the  city  of  Chicago,  in  said  State,  and 
that  Walter  E.  Faithom  is  a  resident  of  the  State  of  Illinois, 
having  his  principal  office  and  place  of  business  located  in 
the  city  of  Chicago,  in  said  State,  doing  business  under  the 
trade  name  and  style  of  Faithorn  Co.,  that  all  of  said  re- 
spondents are  now  and  for  more  than  one  year  last  past  have 
been  engaged  in  the  business  of  printing  and  selling  railway 
tariffs,  schedules,  and  other  printed  matters  in  interstate 
commerce  throughout  the  States  and  Territories  of  the 
United  States  in  direct  competition  with  other  persons,  firms, 
copartnerships,  and  corporations  similarly  engaged. 

2.  That  in  the  course  of  their  business  of  printing  and 
selling  railway  tariffs,  schedules,  and  other  printed  matter 
in  commerce  as  aforesaid  the  respondents,  Blakely  Printing 
Co.,  Chicago  Railway  Printing  Co.,  Gimthorp-Warren 
Printing  Co.,  W.  J.  Hartraan  Co.,  Hillison  &  Etten  Co.,  F.  J. 
Riley  Printing  Co.,  The  Henry  O.  Shepard  Co.,  and  Edward 
Keogh  Printing  Co.,  during  the  year  1914  and  a  portion  of 
the  year  1915,  and  the  respondent,  Excelsior  Printing  Co., 
for  more  than  one  year  prior  to  the  18th  day  of  July,  1918, 
entered  into,  engaged  in,  carried  out,  and  conducted  a  com- 
bination, conspiracy,  understanding,  or  "  pool "  among  them- 
selves to  keep  and  maintain  a  fixed  price  on  printed  railway 
tariffs,  schedules,  and  other  printed  matter. 

3.  That  in  the  course  of  their  business  of  printing  and 
selling  railway  tariffs,  schedules,  and  other  printed  matter 
in  commerce  as  aforesaid  the  respondents,  Blakely  Print- 
ing Co.,  Chicago  Railway  Printing  Co.,  Gunthorp- Warren 
Printing  Co.,  W.  J.  Hartman  Co.,  Hillison  &  Etten  Co., 
F.  J.  Riley  Printing  Co.,  The  Henry  O.  Shepard  Co.,  and 
Edward  Keogh  Printing  Co.,  during  the  year  1914  and  a 
portion  of  the  year  1915,  and  the  respondent,  Excelsidr 
Printing  Co.,  for  more  than  one  year  prior  to  the  18th  day 
of  July,  1918,  entered  into,  engaged  in,  carried  out,  and  con- 
ducted a  combination,  conspiracy,  understanding,  or  "  pool " 
among  themselves  as  to  which  of  said  respondents  should  re- 
ceive particular  printing  contracts  submitted  to  them  or 
brought  to  their  attention  for  the  purpose  of  their  bidding  on 
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the  same  and  for  formulating  their  respective  bids  so  that 
the  selected  member  of  said  ^  pool  ^  would  receive  the  busi- 
ness. 

4.  That  for  more  than  one  year  prior  to  the  18th  day  of 
July,  1918,  the  respondents  gave  and  offered  to  give  em- 
ployees of  both  its  customers  and  prospective  customers  as 
an  inducement  to  influence  their  employers  to  purchase  or 
contract  to  purchase  from  the  respondents  printed  railway 
tariffs,  schedules,  and  other  printed  matter,  or  to  influence 
such  employers  to  refrain  from  dealing  or  contracting  to 
deal  with  competitors  of  respondent,  without  other  consid- 
eration therefor,  gratuities  consisting  of  liquors,  meals,  val- 
uable presents,  and  entertainments. 

00NCLX7SI0KS. 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts  in  paragraphs  2,  8,  4,  and  each 
and  all  of  them  are  under  the  circumstances  therein  set  forth 
unfair  methods  of  competition  in  interstate  commerce  in 
violation  of  the  provisions  of  section  5  of  an  act  of  Ciongress 
approved  September  26,  1914,  entitled,  ^'An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  the  respondent  Excelsior  Printing  Co., 
having  entered  its  appearance  by  Charles  R.  Whitman,  its 
attorney,  duly  authorized  to  act  in  its  premises,  and  having 
filed  its  answer  admitting  that  the  matters  and  things  alleged 
in  the  said  complaint  are  true  in  the  manner  and  form 
therein  set  forth,  and  the  respondent  Blakely  Printing  Co., 
Chicago  Railway  Printing  Co.,  James  Clark  Printing 
House,  Excelsior  Printing  Co.,  Walter  E.  Faithom,  Gun- 
thorp- Warren  Printing  Co.,  W.  J.  Hartman  Co.,  Hillison  & 
Etten  Co.,  F.  J.  Riley  Printing  Co.,  The  Henry  O.  Shepard 
Co.,  and  Edward  Keogh  Printing  Co.,  having  entered  their 
appearance  by  Arthur  B.  Hayes,  Esq.,  their  attorney,  duly 
authorized  to  act  in  the  premises,  and  having  filed  their 
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answers  admitting  that  the  matters  and  things  alleged  in 
paragraphs  1  and  4  of  said  complaint  are  true  in  the  mamier 
and  form  therein  set  forth  and  admitting  that  the  matters 
and  things  alleged  in  paragraphs  2  and  3  of  said  complaint 
were  true  in  the  manner  and  form  alleged  for  a  period  of 
time  prior  to  and  including  the  year  1914  and  a  portion  of 
the  year  1915,  but  not  true  at  the  time  of  the  filing  of  the 
complaint  herein  and  for  a  long  period  prior  thereto,  and 
all  of  said  respondents  in  their  afiswers  having  agreed  and 
consented  that  the  Commission  shall  forthwith  proceed  to 
make  and  enter  its  report  stating  its  findings  as  to  the 
facts  and  its  conclusions  and  its  order  disposing  of  this 
proceeding  without  the  introduction  of  testimony  in  sup- 
port of  the  same,  and  waiving  any  and  all  right  to  the  intro- 
duction of  such  testimony,  and  the  Commission  having  made 
and  filed  its  report  containing  its  findings  as  to  the  facts  and 
its  conclusions,  that  these  respondents  have  violated  section 
6  of  an  act  of  Congress,  approved  September  26,  1914, 
entitled,  ^  An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof: 
Now,  therefore, 

It  is  ordered^  That  the  respondents,  Blakely  Printing 
Ca,  Chicago  Railway  Printing  Co.,  James  Clark  Print- 
ing House,  Excelsior  Printing  Co.,  Walter  E.  Faithom, 
Gunthorp-Warren  Printing  Co.,  W.  J.  Hartman  Co., 
Hillison  &  Etten  Co.,  F.  J.  Riley  Printing  Co.,  The  Henry  O. 
Shepard  Co.,  and  Edward  Keogh  Printing  Co.,  and  their 
officers,  directors,  agents,  representatives,  servants,  and  em- 
ployees cease  and  desist  from  directly  or  indirectly: 

1.  Entering  into,  engaging  in,  carrying  out,  or  conducting 
any  combination,  conspiracy,  understanding,  or  ^^pool" 
whatsoever  to  keep  and  maintain  a  fixed  price,  or  prices,  at 
and  for  which  railway  tariffs,  schedules,  or  any  other  similar 
mattOT  whatsoever  shall  be  printed. 

2.  Entering  into,  engaging  in,  carrying  out,  or  conducting 
any  combination,  conspiracy,  understanding,  or  "pool" 
whatsoever  as  to  who  shall  receive  particular  printing  con- 
tracts submitted  or  brought  to  their  attention  for  the  pur- 
poses of  their  bidding  on  the  same. 
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3.  Entering  into,  engaging  in,  carrying  out,  or  conducting 
any  combination,  conspiracy,  understanding,  dr  "pool" 
whatsoever  for  making,  formulating,  arranging,  or  sub- 
mitting bids  for  any  printing  contract  in  such  form,  shape, 
or  manner  that  a  selected  member  of  said  "  pool ''  or  combi- 
nation shall  receive  the  contract. 

4.  Giving  or  offering  to  give  employees  of  their  customers 
and  prospective  customers  or  those  of  its  competitors'  cus- 
tomers, or  prospectve  customers,  as  an  inducement  to  in- 
fluence their  employers  to  purchase  or  to  contract  to  pur- 
chase from  the  respondents'  printed  railway  tariffs^  sched- 
ules, and  other  printed  matter  or  to  influence  such  employers 
to  refrain  from  dealing  or  contracting  to  deal  with  com- 
petitors of  respondents  without  other  consideration  therefor, 
gratuities  consisting  of  liquor,  meals,  valuable  presents,  and 
entertainments. 

ORDERS   OF  DISMISSAL. 

It  appearing  to  the  Commission  that  the  respondent  named 
in  the  complaint  as  Faithorn  Co.  is  one  and  the  same  as  the 
respondent  Walter  Faithorn  also  named  in  the  complaint, 
and  that  the  said  Walter  Faithorn  is  doing  business  under 
the  firm  name  and  style  of  Faithorn  Co. ;  and  it  appearing  to 
the  Commission  that  the  respondent  James  H.  Walden  is 
doing  business  under  the  trade  name  and  style  of  Chicago 
Railway  Printing  Co.,  and  as  such  is  not  engaged  in  the 
business  of  printing  or  selling  railroad  tariffs,  as  charged  in 
the  complaint ;  and  it  further  appearing  that  the  respondent 
James  Clark  is  not  as  an  individual  engaged  in  the  business 
of  printing  and  selling  railroad  tariffs,  as  charged  in  the 
complaint;  and  it  further  appearing  that  the  respondent 
Stromberg,  Allen  &  Co.  is  not  engaged  in  the  business  of 
printing  and  selling  railroad  tariffs,  as  charged  in  the  com- 
plaint, now  therefore : 

It  is  ordered^  That  the  complaint  herein  be,  and  the  same 
is  hereby,  dismissed  as  to  the  respondents,  Faithorn  Co., 
James  H.  Walden,  Walden  Typesetting  Co.,  James  Clark, 
and  Stromberg,  Allen  &  Co. 
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FEDERAL  TRADE  COMMISSION  v.  CONSOLI- 
DATED  OIL  CO.,  NATHAN  WEISENBERG  AND 
A.  BERNSTEIN,  COPARTNERS,  DOING  BUSI- 
NESS UNDER  THE  FIRM  NAMES  AND  STYLES 
OF  STANDARD  LINSEED  CO.,  MANCHURIAN 
LINSEED  CO.,  STANDARD  PAINT  &  LEAD 
WORKS,  SOUTHERN  STATES  TURPENTINE  CO., 
AND  EASTLAND  LINSEED  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  AN  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  193. — November  12,  1018.    Order  modified  December  19, 

1919. 

STLLABfUS. 

Where  a  manufacturer  of  and  dealer  in  paints,  oils,  turpentine,  and 
kindred  products — 

(a)  Used  cuts,  prints,  pictures,  and  other  representations  on  its  let- 
terhead wliich  falsely  represented  its  ofilce,  factory,  plant,  place 
of  business,  and  equipment ; 

(5)  Sold  and  offered  for  sale  by  advertisements  and  otherwise,  oils, 
turpentine,  and  kindred  products  wliich  had  been  adulterated, 
'  mixed,  or  compounded  with  low-grade  mineral  oil  and  other 
ingredients  as  and  for  pure  products  and  without  affirmatively 
indicating  that  the  same  were  adulterated,  compounded,  or 
mixed; 

(o)  Advertised  and  offered  for  sale  to  the  trade  and  to  the  general 
public  "Japanese  Oil"  and  "Second-run  Turpentine,"  which 
products  had  been  compounded,  mixed,  and  adulterated  with 
baser  mineral  oils  and  other  ingredients,  without  al&rmatively 
indicating  that  the  same  were  adulterated,  compounded,  or 
mixed; 

(tf )  Sold  and  offered  for  sale  to  the  trade  and  general  public  a  prod- 
uct called  *'Manchurlan  Linseed  Oil  Compound,"  which  was 
not  imported:  and 

Where  an  individual  engaged  in  the  manufacture  and  sale  of  oils, 
paints,  turpentine,  and  kindred  products — 

(a)  Published  and  circulated  the  f^se  statement  that  the  Ohio  food 
and  drug  commission  had  ruled  that  linseed  oil  (and  other 
products)  not  used  for  food  or  medicinal  purposes,  must  be 
labeled  "adulterated"; 

(\>)  Used  cuts,  prints,  pictures,  and  other  representations  on  his  let- 
terhead which  falsely  represented  his  office,  factory,  plant,  or 
place  of  business; 

(c)  Sold  or  offered  for  sale  linseed  oil  and  kindred  products  which 
had  been  adulterated,  mixed,  or  compounded  with  low-grade 
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mineral  oil  and  chemicals  or  other  ingredients  without  afflrma- 
tiyely  Indicating  that  the  same  were  adulterated,  compounded* 
or  mixed, 
Held,  That  such  acts  constituted  unfair  methods  of  competition  In 
violation  of  section  6  of  the  act  of  September  26, 1914. 

COMPLAINT. 

That  the  Federal  Trade  Commission,  having  reason  to  be- 
lieve from  a  preliminary  investigation  made  by  it  that  the 
Consolidated  Oil  Co.  and  Nathan  Weisenberg  and  A,  Bern- 
stein, copartners,  doing  business  under  the  firm  names  and 
styles  of  Standard  Linseed  Co.,  Manchurian  Linseed  Co., 
Standard  Paint  &  Lead  Works,  Southern  States  Turpentine 
Co.,  and  Eastland  Linseed  Co.,  hereinafter  referred  to  as  the 
respondents,  have  been  and  are  using  unfair  methods  of  com- 
petition in  interstate  commerce  in  violation  of  tiie  provisions 
of  section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled,  ^  An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes,** 
and  it  appearing  that  a  proceeding  by  it  in  respect  thereof 
would  be  to  the  interest  of  the  public,  issues  this  complaint, 
stating  its  charges  in  this  respect  on  information  and  belief 
as  follows: 

Paragraph  1.  That  the  respondent.  Consolidated  Oil  Co., 
is  a  corporation  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  Ohio,  having  its 
principal  office  and  place  of  business  located  at  the  city  of 
Cleveland,  in  said  State;  that  Nathan  Weisenberg  and  A. 
Bernstein  own  and  control  a  majority  of  the  capital  stock 
and  are  the  dominant  and  controlling  factors  in  the  afore- 
said corporation ;  that  Nathan  Weisenberg  and  A,  Bernstein 
are  copartners,  doing  business  under  the  firm  names  and 
styles  of  Standard  Linseed  Co.,  Manchurian  Linseed  Co., 
Standard  Paint  &  Lead  Works,  Southern  States  Turpentine 
Co.,  and  Eastland  Linseed  Co.,  having  their  principal  offices 
and  places  of  business  in  the  city  of  Cleveland,  State  of  Ohio, 
and  own  and  control  a  majority  of  the  capital  stock  and  are 
the  dominant  and  controlling  factors  in  the  aforesaid  copart- 
nerships ;  that  all  of  the  said  respondents  are  now  and  at  all 
times  hereinafter  mentioned  have  been  engaged  in  the  busi- 
ness of  manufacturing  and  selling  paints,  oils,  turpentine,  and 
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kindred  products  in  direct  competition  with  other  persons, 
firms,  copartnerships,  and  corporations  similarly  engaged. 

Par.  2.  That  in  the  conduct  of  their  business  the  re- 
spondents purchase  the  component  ingredients  used  in  the 
manufacture  of  said  paints,  oils,  turpentine,  and  kindred 
products  in  various  States  and  Territories  of  the  United 
States  and  transport  the  same  through  other  States  and 
Territories  in  and  to  the  city  of  Cleveland,  State  of  Ohio, 
where  they  are  made  and  manufactured  into  the  finished 
product,*  and  sold  and  shipped  to  purchasers  thereof;  that 
after  such  products  are  so  manufactured,  they  are  continu- 
ously moved  to,  from,  and  among  other  States  of  the  United 
States,  the  Territories  thereof,  and  the  District  of  Colum- 
bia ;  and  there  is  continually  and  has  been  at  all  times  herein 
mentioned  a  constant  current  of  trade  and  commerce  in  said 
products  between  and  among  the  various  States  and  Terri- 
tories of  the  United  States,  the  District  of  Columbia,  and 
foreign  countries,  and  more  particularly  from  other  States 
and  Territories  of  the  United  States  and  the  District  of 
Columbia  to  and  through  the  city  of  Cleveland,  State  of 
Ohio,  and  from  there  to  and  through  other  States  of  the 
United  States,  Territories  thereof,  the  District  of  Columbia, 
and  foreign  countries. 

Pab.  3.  That  the  respondent  within  the  two  years  last  past, 
with  the  intent,  purpose,  and  effect  of  stifling  and  sup- 
pressing competition  in  the  manufacture  and  sale  of  paints, 
oils,  turpentine,  and  kindred  products  in  interstate  com- 
merce, have  sold  and  are  now  selling  and  offering  for  sale 
certain  of  their  products  which  had  been  adulterated  with 
a  low-grade  mineral  oil  and  other  ingredients  by  repre- 
senting, holding  out,  and  stating  that  the  same  was  com- 
posed of  "second-run"  turpentine  and  Manchurian  and 
Japanese  oils  prepared  and  made  from  oriental  seeds  and 
gums;  that  such  representations  and  statements  are  false 
and  misleading  and  calculated  and  designed  to  and  do  de- 
ceive the  trade  and  the  general  public  into  believing  re- 
spondent's products  to  be  pure  and  unadulterated. 

Par.  4.  That,  with  the  intent,  purpose,  and  effect  of 
stifling  and  suppressing  competition  in  the  manufacture 
and  sale  of  paints,  oils,  turpentine,  and  kindred  products  in 
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interstate  commerce,  within  the  two  years  last  past,  re- 
spondents have  stated  and  are  now  stating  and  representing 
by  circular  letters  issued  and  published  to  the  trade  and 
general  public  that  by  virtue  of  a  ruling  of  the  Ohio  food 
and  drug  commission  the  linseed  oil  and  spirits  of  turpen- 
tine of  respondents  must  be  labeled  adulterated,  when  in 
fact  and  truth  no  such  ruling  had  or  has  been  made;  that 
such  statements  and  representations  are  false  and  mislead- 
ing and  are  calculated  and  designed  to,  and  do,  deceive  the 
trade  and  general  public  into  believing  the  said  oil  and  tur- 
pentine of  respondents  are  pure  and  unadulterated. 

Par.  5.  That,  with  the  intent,  purpose,  and  effect  of  sti- 
fling and  suppressing  competition  in  the  manufacture  and 
sale  of  paints,  oils,  turpentine,  and  kindred  products  in  inter- 
state commerce  within  the  two  years  last  past,  respondents 
have  used  and  are  now  using  a  cut  upon  their  letterheads  of 
several  buildings,  on  one  of  which  is  marked  ^  Laboratory  " 
and  another  "  Cooperage,"  with  the  intent  and  purpose  of  de- 
ceiving and  misleading  the  trade,  and  general  public  into 
believing  that  the  said  cut  represents  the  manufacturing 
plants  as  shown  to  be  the  plant  of  respondents,  when  in  fact 
and  truth  respondents  have  no  buildings  marked  '^  Labora- 
tory "  or  "  Cooperage  "  and  do  not  own  or  operate  the  large 
plants  as  is  represented  and  indicated  by  the  said  cut,  that 
such  representations  so  made  by  respondents  on  said  letter- 
heads are  misleading  and  calculated  and  designed  to  and  do 
deceive  the  trade  and  general  public. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  above-named  respondents,  Consolidated  Oil  Co., 
Nathan  Weisenberg  and  Aaron  Bernstein,  have  been  and 
now  are  using  unfair  methods  of  competition  in  interstate 
commerce,  in  violation  of  the  provisions  of  section  5  of  an 
act  of  Congress  approved  September  26,  1914,  entitled  "An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  that  a 
proceeding  by  it  in  that  respect  would  be  to  the  interest 
of  the  public,  and  fully  stating  its  charges  in  that  respect; 
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and  the  respondents,  The  Consolidated  Oil  Co.  (errone- 
ously named  in  the  complaint  Consolidated  Oil  Co.),  Nathan 
Weisenberg  and  Aaron  Bernstein,  having  entered  their  ap- 
pearance by  David  Perris,  Esq.,  their  attorney,  duly  author- 
ized and  empowered  to  act  in  the  premises,  and  having 
filed  their  answer  admitting  that  certain  of  the  matters  and 
things  alleged  in  said  complaint  are  true  in  the  manner 
and  form  therein  set  forth,  and  denying  others  therein  con- 
tained, and  thereafter  having  made  and  executed  an  agreed 
statement  of  facts,  which  has  been  heretofore  filed,  in  wliich 
it  is  stipulated  and  agreed  by  the  respondents  that  the  Fed- 
eral Trade  Commission  shall  take  such  agreed  statement 
of  facts  as  evidence  in  this  case,  and  in  lieu  of  testimony 
and  shall  forthwith  thereupon  make  and  enter  its  report, 
stating  its  findings  as  to  the  facts  and  its  conclusions, 
and  its  order  disposing  of  this  proceeding,  without  the 
introduction  of  testimony  or  the  presentation  of  argument ; 
therefore,  the  Federal  Trade  Commission  now  makes  and 
enters  this  its  report,  stating  its  findings  as  to  the  facts  and 
its  conclusions,  as  to  the  respondents.  The  Consolidated  Oil 
Co.,  Nathan  Weisenberg,  and  Aaron  Bernstein : 

FINDINGS  AS  TO  THE  FACTS. 

(1)  That  the  respondent,  The  Consolidated  Oil  Co.,  is 
now  and  for  more  than  two  years  last  past  has  been,  a  cor* 
poration  organized,  existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  Oliio,  having  its  princi- 
pal factory,  oiEce,  and  place  of  business  located  at  the  cor- 
ner of  Willey  Avenue  and  Big  Four  Railroad,  in  the  city 
of  Cleveland,  in  said  State,  at  all  times  hereinafter  men- 
tioned engaged  in  the  business  of  manufacturing  and  selling 
paints,  oils,  turpentine,  and  kindred  products  in  interstate 
conunerce  throughout  the  various  States  of  the  United 
States,  the  Territories  thereof,  the  District  of  Columbia,  and 
foreign  countries,  in  direct  competition  witii  other  persons, 
firms,  copartnerships,  or  corporations  similarly  engaged. 

(2)  That  the  respondent  named  as  A.  Bernstein  in  the 
complaint  herein  is  Aaron  Bernstein,  and  he  and  the  re- 
spondent Nathan  Weisenberg  are  and  were  at  all  times 
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herein  mentioned  residents  of  the  county  of  Cuyahoga, 
State  of  Ohio,  and  are  officers  of  and  own  and  control  a  ma- 
jority of  the  capital  stock,  and  are  the  dominating  and  con- 
trolling factors  of  the  respondent,  The  Consolidated  Oil 
Co. 

(3)  That  prior  to  the  month  of  April,  1911,  the  respond- 
ents Nathan  Weisenberg  and  Aaron  Bernstein  were  co- 
partners doing  business  under  the  firm  names  and  styles  of 
Standard  Linseed  Co.,  Manchurian  Linseed  Oil  Co.,  and 
Southern  States  Turpentine  Co.;  that  in  said  month  of 
April,  1911,  the  said  respondents,  Weisenberg  and  Bern- 
stein, organized  the  respondent  corporation,  The  Consoli- 
dated Oil  Co.,  under  the  laws  of  the  State  of  Ohio  as  afore- 
said, and  sold,  transferred,  and  assigned  to  said  corporation 
all  of  their  right,  title,  and  interest  in  and  to  said  trade 
names. 

(4)  That  for  more  than  one  year  last  past  the  respcmdent 
The  Consolidated  Oil  Co.,  has  carried  on  and  con- 
ducted the  paint  and  lead  department  of  its  business  under 
the  trade  name  and  style  of  Standard  Paint  and  Lead  Works. 

(5)  That  during  the  year  prior  to  the  filing  of  the  com- 
plaint herein  the  respondents  used,  in  the  conduct  of  their 
business,  a  certain  cut  or  picture  upon  their  letterheads, 
representing  several  buildings,  on  one  of  which  was  marked 
"Laboratory"  and  on  another  "Cooperage,"  and  that  re- 
spondents during  the  time  in  which  they  used,  circulated, 
and  published  such  pictures  and  representations  had  no 
buildings  marked  "Laboratory"  or  "Cooperage"  and  did 
not  own,  lease,  occupy,  or  operate  the  large  plants  repre- 
sented and  indicated  by  said  cut  or  picture,  and  that  such 
representations  or  such  letterheads  were  calculated  and  de- 
signed to  and  did  deceive  the  trade  and  general  public. 

(6)  That  for  more  than  one  year  prior  to  the  filing  of 
the  complaint  herein  the  respondents  have  sold  and  offered 
for  sale,  oils,  turpentine,  and  kindred  products  in  inter- 
state commerce,  which  had  been  adulterated,  mixed,  or  com- 
pounded with  low-grade  mineral  oil  and  other  ingredients 
without  notifying  or  informing  or  indicating  to  the  cus- 
tomers and  purchasers  thereof  that  the  same  were  adulterated, 
compounded,  or  mixed  as  aforesaid. 
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(7)  That  for  more  than  one  year  prior  to  the  filmg  of 
the  complaint  herein  the  respondents  in  the  conduct  of  their 
business  published,  circulated,  and  caused  to  be  published 
and  circulated  throughout  the  various  States  of  the  United 
States,  the  Territories  thereof,  the  District  of  Columbia, 
and  foreign  countries,  certain  advertisements  and  other 
printed  matter  wherein  it  was  stated,  set  forth,  and  held 
out  to  the  trade  and  general  public  that  the  respondents  were 
offering  to  sell  linseed  oil  and  turpentine;  that  the  linseed 
oil  and  turpentine  so  advertised  and  offered  for  sale  were 
not  pure  linseed  oil  and  pure  turpentine,  but  the  same  had 
been  adulterated,  mixed,  or  compounded  with  baser  mineral 
oil  and  other  ingredients. 

(8)  That  for  more  than  one  year  prior  to  the  filing  of  the 
complaint  herein,  the  respondents  in  the  conduct  of  their 
business,  published,  circulated,  and  caused  to  be  published 
and  circulated  throughout  the  various  States  of  the  United 
States,  the  Territories  thereof,  the  District  of  Columbia,  and 
foreign  countries,  certain  advertisements  and  other  printed 
matter,  wherein  it  was  stated,  set  forth,  and  held  out  to  the 
trade  and  general  public,  that  the  respondents  were  offer- 
ing to  sell  Japanese  oil  and  second-run  turpentine;  that 
said  Japanese  oil  and  said  second-run  turpentine  so  adver- 
tised and  offered  for  sale  were  not  pure  Japanese  oil  and 
pure  turpentine,  but  had  been  compounded,  mixed  and  adul- 
terated with  baser  mineral  oils  and  other  ingredients. 

(9)  That  for  more  than  one  year  prior  to  the  filing  of  the 
complaint  herein,  the  respondents  sold  and  offered  for  sale 
to  the  trade  and  general  public,  a  product  which  they  named 
and  called  "Manchurian  Linseed  Oil  Compound";  that  said 
product  was  compounded  and  mixed  at  the  factory  and  place 
of  business  of  the  respondents,  and  was  not  imported  from 
any  foreign  country. 

(10)  That  for  more  than  one  year  last  past  the  respon- 
dents, in  the  conduct  of  their  business,  have  sold  as  and  for 
linseed  oil  and  turpentine,  compounds  or  mixtures  of  the 
same  containing  baser  mineral  oil  and  other  ingredients. 

(11)  That  the  respondents  in  the  conduct  of  their  busi- 
ness, have  never  stated,  represented,  or  held  out  by  circu- 
lar letters  issued  and  published  to  the  trade  and  general 
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public,  that,  by  virtue  of  a  ruling  of  the  Ohio  food  and  drug 
commission,  the  linseed  oil  and  spirits  of  turpentine  of  re- 
spondents must  be  labeled  adulterated. 

(12)  That  the  respondents  are  not  carrying  on  and  have 
never  carried  on  and  conducted  their  business  under  the 
trade  name  and  style  of  Eastland  Linseed  Co.,  and  have  no 
business  connection  or  relation  whatsoever  to  one  David 
Bemsteen,  doing  business  under  such  trade  name  and  style, 
who  has  heretofore  filed  his  separate  answer  to  the  complaint 
herein, 

(13)  That  the  effect  of  the  acts  and  practices  in  the  man- 
ner and  form  above  mentioned  and  set  forth  may  be  to 
hinder,  harass,  and  embarrass  competitors  of  the  respond* 
ents  in  the  conduct  of  their  business. 

(14)  That  the  corporate  and  legal  name  of  respondent, 
Consolidated  Oil  Co.,  is  "The  Consolidated  Oil  Co.,"  and 
that  at  all  times  herein  mentioned  where  said  respondent  is 
named  and  mentioned  as  "  Consolidated  Oil  Co.**  it  is  stipu* 
lated  and  agreed  that  such  company  was  and  is  "  The  Con- 
solidated Oil  Co.'' 

CONCLUSIONS, 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts,  in  paragraphs  5,  6,  7,  8,  9, 
10,  and  13,  and  each  and  all  of  them  are,  under  the  cir- 
cumstances therein  set  forth,  unfair  methods  of  competition 
in  interstate  commerce,  in  violation  of  the  provisions  of 
section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  pur- 
poses." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondents.  The  Consolidated 
Oil  Co.,  Nathan  Weisenberg,  and  Aaron  Bernstein,  having 
entered  their  appearance  by  David  Perris,  Esq.,  their  at- 
torney, duly  authorized  and  empowered  to  act  in  the  prem- 
ises, and  having  filed  their  answer,  and,  thereafter,  having 
made,  executed,  and  filed  an  agreed  statement  of  facts,  in 
which  they  stipulated  and  agreed  that  the  Federal  Trade 
Commission  should  take  such  agreed  statement  of  facts  as 
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the  evidence  in  this  case  and  in  lieu  of  testimony,  and  pro* 
ceed  forthwith  upon  the  same  to  make  and  enter  its  report, 
stating  its  findings  as  to  the  facts  and  its  conclusions,  and 
its  order,  without  the  introduction  of  testimony,  and  waiv- 
ing therein  any  and  all  right  to  require  the  introduction 
of  testimony  or  the  presentation  of  argument  in  support  of 
same,  and  the  Federal  Trade  Commission  having  made  and 
entered  its  report  stating  its  findings  as  to  the  facts  and  its 
conclusions,  that  the  respondents.  The  Consolidated  Oil  Co., 
Nathan  Weisenberg,  and  Aaron  Bernstein,  have  violated 
section  5  of  an  act  of  Congress,  approved  September  26, 
1914,  entitled,  ^^An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,'' 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof :  Now,  therefore, 

It  is  ordered^  That  the  respondents.  The  Consolidated  Oil 
Co.,  its  officers,  agents,  representatives,  servants,  and  em* 
ployees,  and  the  respondents,  Nathan  Weisenberg  and  Aaron 
Bernstein,  their  agents,  representatives,  servants,  and  em- 
ployees, cease  and  desist  from  directly  or  indirectly: 

(1)  Using  cuts,  prints,  pictures,  or  other  representations 
on  their  letterheads,  or  in  their  advertisements  or  other 
printed  matter  circulated  and  published  by  them,  which 
falsely  represent  their  office,  or  factory,  or  plant,  or  equip- 
ment, or  place  of  business. 

(2)  Using  the  trade  names.  Standard  Linseed  Co.,  Man- 
churian  Linseed  Oil  Co.,  Standard  Paint  and  Lead 
Works,  Southern  States  Turpentine  Co.,  or  any  other  simi- 
lar trade  name  or  style  of  doing  business  in  any  form,  shape, 
or  manner  whatsoever,  that  will  confuse  or  deceive  the  trade 
and  general  public  as  to  the  identity  of  the  person  or  per- 
sons doing  business  under  such  trade  name. 

(3)  Selling  or  offering  for  sale  oils,  turpentine,  and 
kindred  products  which  have  been  adulterated,  mixed,  or 
compounded  with  low-grade  mineral  oil  and  chemicals  or 
other  ingredients  without  notifying  or  informing  or  indi- 
cating to  the  purchasers  thereof  that  the  same  are  adulter* 
ated,  compounded,  or  mixed  as  aforesaid. 

(4)  From  selling  or  offering  for  sale  any  compound  or 
mixture  of  oils  or  turpentine  with  cheaper  oils,  chemicals, 
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or  other  ingredients,  as  and  for  pure  linseed  oil  or  pure 
turpentine. 

(5)  From  publishing,  circulating,  or  causing  to  be  pub- 
lished or  circulated  throughout  the  various  States  of  the 
United  States,  the  Territories  thereof,  the  District  of  Colum- 
bia, or  foreign  countries  advertisements,  circular  letters  or 
any  other  printed  matter  whatsoever,  wherein  it  is  stated, 
set  forth,  or  held  out  to  the  trade  and  general  public  that 
the  respondents  are  offering  to  sell  linseed  oil  or  turpen- 
tine, when  the  product  so  offered  or  advertised  has  been 
adulterated,  mixed,  or  compounded  with  baser  mineral  oil, 
chemicals,  or  other  ingredients  unless  it  is  clearly,  definitely, 
and  distinctly  stated  or  indicated  or  shown  to  the  pur- 
chasers or  prospective  purchasers  thereof  that  the  same  are 
such. 

(6)  From  selling  or  offering  for  sale  in  any  manner  what- 
soever, paints,  oils,  turpentine,  or  kindred  products  which 
have  been  adulterated,  or  which  contain  adulterated  in- 
gredients, as  and  for  pure  products. 

(7)  Selling  or  offering  for  sale  in  any  manner  whatso- 
ever, linseed  oil  or  turpentine  or  kindred  products  which 
have  been  mixed  or  compounded  with  cheaper  oils,  chemi- 
cals, or  other  ingredients  by  the  respondents  at  their  place 
of  business  in  the  city  of  Cleveland,  or  in  any  other  place 
within  the  United  States,  under  the  trade  names  of  ^^  Japan- 
ese Oil "  or  "  Manchurian  Linseed  Oil "  or  any  other  similar 
or  like  trade  name,  unless  it  be  clearly,  definitely,  and  dis- 
tinctly shown  and  indicated  to  the  purchasers  or  prospec- 
tive purchasers  thereof,  that  the  same  are  not  imported  from 
any  foreign  country,  but  are  manufactured,  made,  mixed,  or 
compounded  within  the  United  States. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 
ORDER  AGAINST  DAVID  BERNSTEEN. 

The  Federal  Trade  Commission,  having  issued  and  filed  its 
complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondents,  Consolidated 
Oil  Co.,  Nathan  Weisenberg  and  A.  Bernstein,  copartners, 
doing  business  under  the  firm  names  and  styles  of  Standard 
Linseed  Co.,  Manchurian  Linseed  Co.,  Standard  Paint  3k 
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Lead  Works,  Southern  States  Turpentine  Co.,  Eastland  Lin- 
seed Co.,  have  been  and  are  using  unfair  methods  of  com» 
petition  in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congress,  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,"  and 
that  a  proceeding  by  it  in  that  respect  would  be  to  the  in- 
terest of  the  public,  and  fully  stating  its  charges  in  this  re- 
spect, and  David  Bemsteen,  having  entered  his  appearance 
by  Emanuel  F.  Wohlwert,  his  attorney,  duly  authorized  to 
act  in  the  premises,  and  having  filed  his  answer  saying  that 
he  is  the  respondent  named  herein  as  Eastland  Linseed  Co., 
and  is  doing  business  under  such  trade  name  and  style  and 
admitting  that  certain  of  the  matters  and  things  alleged  in 
the  said  complaint  are  true  in  the  manner  and  form  therein 
set  forth  and  denying  others  therein  contained,  and  there- 
after having  entered  into  an  agreed  statement  of  facts 
wherein  it  is  stipulated  and  agreed  by  and  between  the  re- 
spondent and  the  Commission  that  such  statement  of  facts  so 
made  and  heretofore  filed  with  the  Commission,  are  the  facts 
in  this  case,  and  are  to  be  taken  by  the  Commission  in  lieu 
of  testimony,  and  that  the  Commission  shall  forthwith  pro- 
ceed upon  said  agreed  statement  of  facts  to  make  and  enter 
its  report  stating  its  findings  as  to  the  facts  and  conclusions 
and  its  order  without  the  introduction  of  testimony,  and 
waiving  any  and  all  right  to  the  taking  of  such  testimony 
and  argument  in  support  of  the  same,  the  Commission  upon 
said  agreed  statement  of  facts  now  makes  and  enters  this  its 
report  stating  its  findings  as  to  the  facts  and  its  conclusions, 
as  to  the  respondent,  David  Bemsteen,  doing  business  under 
the  trade  name  and  style  of  Eastland  Linseed  Co. 

nXDINOS  AS  TO  THE  FACTS. 

(1)  That  the  respondent,  David  Bemsteen,  is  a  resident 
of  the  State  of  Ohio,  with  his  office,  factory,  and  place  of  busi- 
ness located  at  the  city  of  Cleveland,  in  said  State,  and  is  now, 
and  for  more  than  one  year  last  past  has  been,  engaged  in 
the  business  of  manufacturing  and  selling  paints,  oils,  turpen- 
tine, and  kindred  products  in  interstate  commerce  in  direct 
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competition  vrith  other  persons,  firms,  copartnerships,  and 
corporations  similarly  engaged. 

(2 )  That  respondent,  for  more  than  one  year  last  past,  has 
sold  and  offered  for  sale  to  the  trade  and  the  public  generally 
a  mixture  of  pure  linseed  oil  and  mineral  oil  and  acids,  knoim 
as  dryers,  under  the  trade  names  of  Calcutta  Linseed  Oil  Com- 
pound and  Argentine  Linseed  Oil  Compound. 

(3)  That  -within  the  two  years  last  past  the  respondent  in 
lett«rs  circulated  generally  among  the  trade  throughout  the 
country  has  held  out  and  staled  that — 

On  account  of  recent  ruling  ot  the  Ohio  food  sud  drug  commlsston, 
oil  linseed  oil,  spirits  of  turpentine.  Soya  bean  otl,  corn  oil,  etc.,  tbat  Is 
not  used  for  food  and  raedtcal  parpoaes  ronst  be  labeled  adulterated, 
and  that  said  Ohio  food  and  drug  commission  has  never  made 
such  ruling. 

(4)  That  within  the  two  years  last  past  in  the  conduct  of 
his  business,  respondent  has  used  a  certain  letterhead  for  his 
correspondence  on  which  there  was  pictured  a  boat  which 
boi^  the  name  "  Eastland,"  moored  to  a  wharf  behind  which 
stood  a  large  factory  or  elevator. 

(5)  That  the  office  and  place  of  business  of  the  respondent 
is  located  at  No.  5716  Euclid  Avenue,  in  the  city  of  Cleveland, 
State  of  Ohio,  and  that  he  has  a  warehouse  at  No.  625  Cham- 
"'ain  Avenue,  in  said  city,  and  that  respondent  is  not  now,  nor 

8  been  in  the  last  two  years,  owner  of  any  large  factory  or 
•vator  located  by  the  side  of  a  navigable  stream,  nor  is  he 
iw,  nor  has  he  been,  the  owner  of  any  boat  or  vessel  whatso- 
er  which  he  has  used  in  the  conduct  of  his  business. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
idingB  as  to  the  facts  in  paragraphs  3  and  4  and  each  of 
em  are  under  the  circumstances  above  set  forth  unfair 
Bthods  of  competition  in  interstate  commerce  in  violation  of 
e  provisions  of  section  6  of  an  act  of  Congress,  approved 
iptember  26,  1914,  entitled  "An  act  to  create  a  Federal 
■ade  C(»nmisEaon,  to  define  its  powers  and  duties,  and  for 
ber  purposes." 
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ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein  and  David  Bemsteen,  having  entered 
his  appearance  by  Emanuel  F.  Wohlwert,  his  attorney,  duly 
authorized  to  act  in  the  premises,  and  having  filed  his 
answer  saying  that  he  is  doing  business  under  the  trade 
name  and  style  of  Eastland  Linseed  Ca,  named  in  said  com- 
plaint as  a  respondent,  and  thereinafter  having  made,  exe- 
cuted, and  filed  an  agreed  statement  of  facts  in  which  he 
stipulated  and  agreed  that  the  Federal  Trade  Commission 
should  take  said  agreed  statement  of  facts  as  the  evidence 
in  this  case  and  in  lieu  of  testimony  and  proceed  forthwith 
upon  the  same  to  make  and  enter  its  report,  stating  its  find- 
ings as  to  the  facts  and  its  conclusions  and  its  order  without 
the  introduction  of  testimony,  and  waiving  therein  any  and 
all  right  to  require  the  introduction  of  testimony,  and  the 
Federal  Trade  Commission  having  made  and  entered  its  re- 
port stating  its  findings  as  to  the  facts  and  its  conclusions, 
that  the  respondent,  David  Bernsteen,  has  violated  section 
5  of  an  act  of  Congress  approved  September  26,  1914,  en- 
titled "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof: 
Now,  therefore, 

It  is  ordered  That  the  respondent,  David  Bernsteen,  of 
Cleveland,  State  of  Ohio,  and  his  agents,  representatives, 
servants,  and  employees,  cease  and  desist  from  directly  or 
indirectly : 

1.  Making,  circulating,  publishing,  or  advertising  in  any 
manner  whatsoever,  the  statement  that — 

On  account  of  recent  ruling  of  the  Ohio  food  and  drug  commission, 
all  linseed  oil,  spirits  of  turpentine,  Soya  bean  oil,  com  oil,  etc.,  that 
is  not  used  for  food  and  medical  purposes  must  be  labeled  adulterated. 

2.  Using  cuts,  prints,  pictures,  or  other  representations 
on  his  letterheads  or  in  his  advertisements  or  other  printed 
matter  circulated  and  published  by  him  which  falsely  repre- 
sent his  office  or  factory  or  plant  or  place  of  business  or 
equipment. 
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3.  Using  the  trade  names  Eastland  Linseed  Co.,  National 
Linseed  Co.,  Great  Lakes  Eefining  Co.,  Eepublic  Paint  & 
Lead  Works,  or  any  other  similar  trade  name  or  style  of 
doing  business  in  any  form,  shape,  or  manner  whatsoever 
that  will  confuse  or  deceive  the  trade  and  general  public  as 
to  the  identity  of  the  person  or  persons  doing  business  under 
such  trade  name. 

4.  Selling  or  offering  for  sale  oils,  turpentine,  and  kindred 
products  which  have  been  adulterated,  mixed,  or  com- 
pounded with  low  grade  mineral  oil  and  chemicals  or  other 
ingredients,  without  notifying  or  informing  or  indicating  to 
the  purchasers  thereof  that  the  same  are  adulterated,  com- 
pounded or  mixed  as  aforesaid. 

5.  From  selling  or  offering  for  sale  any  compound  or  mix- 
ture of  oils  or  turpentine  with  cheaper  oils,  chemicals,  or 
other  ingredients,  as  and  for  pure  linseed  oil  or  pure  turpen- 
tine. 

6.  From  publishing,  circulating,  or  causing  to  be  pub- 
lished or  circulated  throughout  the  various  States  of  the 
United  States,  the  Territories  thereof,  the  District  of  Co- 
lumbia, or  foreign  countries,  advertisements,  circular  letters, 
or  any  other  printed  matter  whatsoever,  wherein  it  is  stated, 
set  forth,  or  held  out  to  the  trade  and  general  public  that 
the  respondent  is  offering  to  sell  linseed  oil  or  turpentine, 
when  the  product  so  offered  or  advertised  has  been  adulter- 
ated, mixed,  or  compounded  with  baser  mineral  oil,  chemi- 
cals, or  other  ingredients,  unless  it  is  clearly,  definitely,  and 
distinctly  stated  or  indicated  or  shown  to  the  purchasers  or 
prospective  purchasers  thereof,  that  the  same  are  such. 

7.  Selling  or  offering  for  sale  in  any  manner  whatsoever, 
paints,  oils,  turpentine,  or  kindred  products  which  have 
been  adulterated  or  which  contain  adulterated  ingredients, 
as  and  for  pure  products. 

8.  Selling  or  offering  for  sale  in  any  manner  whatsoever, 
linseed  oil  or  turpentine  or  kindred  products,  which  have 
been  mixed  or  compounded  with  cheaper  oils,  chemicals,  or 
other  ingredients  by  the  respondent  at  his  place  of  busi- 
ness in  the  city  of  Cleveland  or  in  any  other  place  within 
the  United  States,  under  the  trade  names  of  Calcutta  Lin- 
seed Oil  Compound,  Argentine  Linseed  Oil  Compound,  or 
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any  other  similar  or  like  trade  names,  unless  it  is  clearly, 
definitely,  and  distinctly  shown  and  indicated  to  the  pur- 
chasers or  prospective  purchasers  thereof,  that  the  same  are 
not  imported  from  any  foreign  country,  but  are  manufac- 
tured, made,  mixed,  or  compounded  within  the  United 
States. 

MODIFIED  ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  David  Bemsteen,  having  entered 
his  appearance  by  Emanuel  F.  Wohlwert,  his  attorney,  duly 
authorized  to  act  in  the  premises,  and  having  filed  his  answer 
saying  that  he  is  doing  business  under  the  trade  name  and 
style  of  Eastland  Linseed  Co.,  named  in  said  complaint  as 
a  respondent,  and  thereinafter  having  made,  executed,  and 
filed  an  agreed  statement  of  facts  in  which  he  stipulated 
and  agreed  that  the  Federal  Trade  Commission  should 
take  said  agieed  statement  of  facts  as  the  evidence  in  this 
case  and  in  lieu  of  testimony  and  proceed  forthwith  upon 
the  same  to  make  and  enter  its  report,  stating  its  findings 
as  to  the  facts  and  its  conclusions  and  its  order  without  the 
introduction  of  testimony,  and  waiving  therein  any  and 
all  right  to  require  the  introduction  of  testimony,  and  the 
Federal  Trade  Commission  having  made  and  entered  its 
report  stating  its  findings  as  to  the  facts  and  its  conclusions 
that  the  respondent,  David  Bernsteen,  has  violated  section 

5  of  an  act  of  Congi*ess  approved  September  26,  1914,  en- 
titled "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof, 
and  the  Commission  having  heretofore,  to  wit,  on  the  12th 
day  of  November,  1918,  entered  and  served  its  order  upon 
the  respondent  requiring  him  to  cease  and  desist  from  cer- 
tain practices,  as  reference  to  the  said  order  being  had  will 
more  fully  and  at  large  appear : 

And  it  appearing  to  the  Commission,  upon  reconsideration 
of  the  matter,  that  said  order  should  be  modified  in  certain 
respects: 

Now,  therefore,  the  Federal  Trade  Commission,  on  its 
own  motion,  under  and  by  virtue  of  the  provisions  of  section 

6  of  an  act  of  Congress  approved  September  26,  1914,  enti- 
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tied,  "An  act  to  create  a  Federal  Trade  C!oininission,  to 
define  its  i)Owers  and  duties,  and  for  other  purposes,"  hereby 
orders  that  the  order  to  cease  and  desist  heretofore  made 
in  this  proceeding  on  the  12th  day  of  November,  1918,  be, 
and  the  same  is,  hereby  modified,  so  that,  as  modified,  said 
order  shall  read  as  follows,  to  wit :    Now,  therefore, 

It  is  ordered^  That  the  respondent,  David  Bemsteen,  of 
Cleveland,  State  of  Ohio,  and  his  agents,  representatives, 
servants,  and  employees,  cease  and  desist  from  directly  or 
indirectly : 

(1)  Making,  circulating,  publishing,  or  advertising  in  any 
manner  whatsoever,  the  statement  that — 

On  account  of  recent  ruling  of  the  Ohio  food  and  drug 
commission,  all  linseed  oil,  spirits  of  turpentine,  soya  bean 
oil,  com  oil,  etc.,  that  is  not  used  for  food  and  medical  pur- 
poses, must  be  labeled  adulterated. 

(2)  Using  cuts,  prints,  pictures,  or  other  representations 
on  his  letterheads,  or  in  his  advertisements,  or  other  printed 
matter  circulated  and  published  by  him,  which  falsely  rep- 
resent his  office,  or  factory,  or  plant,  or  place  of  business,  or 
equipment. 

(3)  Selling  or  offering  for  sale  linseed  oils  and  kindred 
products,  which  have  been  adulterated,  mixed,  or  com- 
pounded with  low  grade  mineral  oil  and  chemicals,  or  other 
ingredients,  without  notifying,  or  informing,  or  indicating 
to  the  purchasers  thereof  that  the  same  are  adulterated, 
compounded,  or  mixed,  as  aforesaid. 

(4)  Selling  or  offering  for  sale  any  compound  or  mixture 
of  oils  with  cheaper  oils,  chemicals,  or  other  ingredients,  as, 
and  for,  pure  linseed  oil. 

(5)  Publishing,  circulating,  or  causing  to  be  published  or 
circulated  throughout  the  various  States  of  the  United 
States,  the  Territories  thereof,  the  District  of  Columbia,  or 
foreign  countries,  advertisements,  circular  letters,  or  any 
other  printed  matter  whatsoever,  wherein  it  is  stated,  set 
forth,  or  held  out  to  the  trade  and  general  public  that  the 
respondent  is  offering  to  sell  linseed  oil  when  the  product 
so  offered  or  advertised  has  been  adulterated,  mixed,  or 
compounded  with  baser  mineral  oil,  chemicals,  or  other  in- 
gredients, without  clearly,  definitely,  and  distinctly  stating 
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or  indicating  or  showing  to  the  purchasers  or  prospective 
purchasers  thereof  the  true  character  thereof. 

(6)  Selling  or  offering  for  sale,  in  any  manner  whatso- 
ever, linseed  oils  or  kindred  products  which  have  been  adul- 
terated or  which  contain  adulterated  ingredients,  as,  and 
for,  pure  products. 


FEDERAL  TRADE  COMMISSION  v.  THE 

SILVEX  CO. 

# 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  AN  ACT  OF  CONORESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  192.— December  24,  1918. 
Syllabus. 

Where  a  corporation  engaged  in  the  manufacture  and  sale  of  spark 
plugs  Oalaeiy  advertised  that  its  product  had  been  certified  by  the 
Bureau  of  Standards  of  the  United  States  Department  of  Com- 
merce: 

Eeld^  That  such  advertisement  constituted  an  unfair  method  of  com- 
petition in  violation  of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it,  that  The  Sil- 
vex  Co.,  hereinafter  referred  to  as  respondent,  has  been  and 
is  using  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  an  act 
of  Congress  approved  September  26,  1914,  entitled  "An  act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,"  and  it  appearing  that 
a  proceeding  by  it  in  respect  thereof  would  be  to  the  interest 
of  the  public,  issues  this  complaint,  stating  its  charges  in 
that  respect,  on  information  and  belief,  as  follows: 

Paragraph  1.  That  the  respondent.  The  Silvex  Co.,  is 
now  and  was  at  all  times  hereinafter  mentioned,  a  corpora- 
tion organized,  existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Pennsylvania,  having  its 
principal  office  and  place  of  business  at  South  Bethlehem 
in  said  State,  and  is  now  and  for  more  than  two  years  last 
past  has  been  engaged  in  the  business  of  manufacturing 
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spark  plugs  and  then  selling  them  to  various  customers 
throughout  the  different  States  and  Territories  of  the  United 
States,  and  the  District  of  Columbia  and  foreign  countries, 
and  that  at  all  times  hereinafter  mentioned  the  respondent 
has  carried  on  and  conducted  such  business  in  direct  com- 
petition with  other  persons,  firms,  copartnerships,  and  cor- 
porations similarly  engaged. 

Par.  2.  That  the  respondent,  the  Silvex  Co.,  in  the  conduct 
of  its  business,  manufactures,  moves,  and  distributes  its  spark 
plugs  to,  from,  and  among  the  State  of  Pennsylvania  and 
other  States  and  Territories  of  the  United  States,  and  there 
is  continuously,  and  has  been  at  all  times  hereinafter  men- 
tioned, a  constant  current  of  trade  and  commerce  in  such 
spark  plugs  between  and  among  the  various  States  of  the 
United  States,  the  Territories  thereof,  and  the  District  of 
Columbia. 

Par.  8.  That  the  component  parts  used  by  the  respondent 
in  the  manufacture  of  its  spark  plugs  have  been  tested  by  the 
United  States  Department  of  Mines,  and  that  respondent  has 
so  worded  and  constructed  an  advertisement  by  referring  to 
said  test  that  is  calculated  and  designed  to  and  does  mislead 
the  trade  and  general  public  into  the  belief  the  spark  plugs 
so  manufactured  and  sold  by  respondent  have  been  certified 
by  the  United  States  Department  of  Mines. 

Par.  4,  That  the  respondent,  within  the  year  last  past,  has 
published  and  caused  to  be  published  the  aforesaid  advertise- 
ment in  newspapers,  magazines,  periodicals,  trade  papers 
and  other  publications  circulated  throughout  the  States  and 
Territories  of  the  United  States  and  District  of  Columbia 
and  foreign  countries  with  the  purpose,  intent  and  effect  of 
stifling  and  suppressing  competition  in  the  sale  of  spark 
plugs  in  interstate  commerce. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent.  The  Silvex  Co., 
has  been,  and  now  is,  using  unfair  methods  of  competition  in 
interstate  commerce,  in  violation  of  the  provisions  of  sec- 
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tion  6  of  an  act  of  Congress  approved  Septwnber  26,  1914, 
entitled  ^An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  and 
that  a  proceeding  by  it  in  that  respect  would  be  to  the  in- 
terest of  the  public,  and  fully  stating  its  charges  in  this 
respect;  and  respondent  having  entered  its  appearance  by 
Dallett  H.  Wilson,  its  attorney,  duly  authorized  and  em- 
powered to  act  in  the  premises,  and  filed  its  answer,  admit- 
ting that  certain  of  the  matters  and  things  alleged  in  the 
said  complaint  are  true  in  the  manner  and  form  therein  set 
forth,  and  denying  others  therein  contained,  and  thereafter 
having  made  and  executed  an  agreed  statement  of  facts, 
which  has  been  heretofore  filed,  in  which  it  is  stipulated 
and  agreed  by  the  respondent  that  the  Federal  Trade  Com- 
mision  shall  take  such  agreed  statement  of  facts  as  the 
evidence  in  this  case  and  in  lieu  of  testimony,  and  shall  forth- 
with thereupon  make  and  enter  its  report,  stating  its  find- 
ings as  to  the  facts  and  its  conclusions,  and  its  order, 
disposing  of  this  proceeding  without  the  introduction  of 
testimony  or  presentation  of  argument,  the  Federal  Trade 
Commission  now  makes  and  enters  this,  its  report,  stating  its 
findings  as  to  the  facts  and  its  conclusion. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1,  That  the  respondent,  the  Silvex  Co.,  is  a 
corporation  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  New  York,  having 
its  principal  factory,  office,  and  place  of  business  located  at 
the  borough  of  Hellertown,  in  the  State  of  Pennsylvania, 
now,  and  for  more  than  two  years  last  past,  engaged  in  the 
business  of  manufacturing  and  selling  spark  plugs  in  inter- 
state commerce  throughout  the  States  of  the  United  States, 
the  Territories  thereof,  the  District  of  Columbia,  and  for- 
eign countries,  in  direct  competition  with  other  persons, 
firms,  copartnerships,  and  corporations  similarly  engaged. 

Par.  2.  That  within  the  year  last  past  the  respondent  has 
sold  to  the  Government  of  the  United  States  large  quantities 
of  its  product,  and  the  same  have  been  accepted  by  the  Gov- 
ernment. 
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Par.  8.  That  respondent's  spark  plugs  have  never  been 
tested  by  the  United  States  Department  of  Mines,  but  that 
the  same  have  been  tested,  according  to  the  tests  made  by 
the  Bureau  of  Standards  of  the  United  States  Department 
of  Commerce. 

Par.  4.  That  respondent's  Bethlehem  aviation  spark  plugs 
have  never  been  certified  by  the  Bureau  of  Standards  of  the 
United  States  Department  of  Commerce. 

Par.  5.  That  on  April  19,  1918,  the  respondent  printed 
and  caused  to  be  circulated  a  certain  letter,  in  which  it  is 
stated  and  held  out  that  its  Bethlehem  aviation  spark  plug 
had  been  certified  by  the  Bureau  of  Standards. 

CONCLUSION. 

That  the  method  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  in  paragraph  5,  is,  under  the  circum- 
stances therein  set  forth,  an  unfair  method  of  competition 
in  interstate  commerce,  in  violation  of  the  provisions  of  sec- 
tion 5  of  an  act  of  Congress  approved  September  26,  1914, 
entitled  ^^An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes." 

ORDER  TQ  CKASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent,  having  entered  its 
appearance  by  Dallett  H.  Wilson,  its  attorney,  duly  author- 
ized to  act  in  the  premises,  and  having  filed  its  answer,  and 
thereafter  having  made  and  entered  into  an  agreed  statement 
of  facts,  wherein  it  is  stipulated  and  agreed  that  the  Fed- 
eral Trade  Commission  should  take  such  agreed  statement 
of  facts  as  the  evidence  in  this  case  and  in  lieu  of  testimony, 
and  should  proceed  forthwith  upon  the  same  to  make  and 
enter  its  report,  stating  its  findings  as  to  the  facts  and  its 
conclusion,  and  its  order,  disposing  of  this  proceeding 
without  the  introduction  of  testimony  in  support  of  the 
same,  and  waiving  any  and  all  right  to  the  introduction  of 
such  testimony ;  and  the  Commission  having  made  and  filed 
its  report  containing  its  findings  as  to  the  facts  and  its  con- 
clusion that  the  respondent  has  violated  section  5  of  an  act 


FEDERAL  TRADE   COMMISSION   DECISIONS.  305 

of  Congress  approved  September  26,  1914,  entitled  "An  act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,"  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof :  Now,  therefore, 
It  is  ordered^  That  the  respondent,  The  Silvex  Co.,  of 
New  York,  and  its  oflBcers,  directors,  representatives,  agents, 
servants,  and  employees  cease  and  desist  from  directly  or 
indirectly  advertising  or  publishing  or  circulating  or  dis- 
tributing any  circular  letter,  advertisement  or  printed  mat- 
ter whatsoever,  in  which  it  is  stated  or  held  out  that  respcmd- 
ent's  Bethlehem  aviation  spark  plug  has  been  "  certified  by 
the  Bureau  of  Standards." 


FEDERAL  TRADE  COMMISSION  v.  VACUUM 

OIL  CO- 
COMPLAINT    IN    THE    MATTER    OF    THE    ALLEGED    VIOLATION    Of 
SECTION  5  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  2«, 
1914. 

Docket  No.  219.— December  27.  1918. 

Syllabus. 

Where  an  oil  company — 

(a)  shipped  large  quantities  of  goods  to  its  customers  and  customers 
of  its  competitors,  without  theretofore  having  received  orders  for 
the  same ;  and, 

(&)  induced  and  attempted  to  induce  such  consignees  to  accept  and 
purchase  the  goods  so  shipped,  by  (1)  the  extension  of  long  time 
credits,  and  (2)  guaranteeing  the  resale  of  such  consignments  and 
the  assistance  of  its  salesmen  in  procuring  the  same : 

Held,  That  such  acts  con.stituted  an  unfair  method  of  competition  In 
violation  of  section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

I.  The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it,  that  the 
Vacuum  Oil  Co.,  hereinafter  referred  to  as  respondent,  has 
been  and  is  using  unfair  methods  of  competition  in  inter- 
state commerce  in  violation  of  the  provisions  of  section  5 
of  an  act  of  Congress,  approved  September  26, 1914,  entitled 
^  An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
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powers  and  duties,  and  for  other  purposes/'  and  it  appearing 
that  a  proceeding  by  it  in  respect  thereof  would  be  to  the 
interest  of  the  public,  issues  this  complaint,  stating  its 
charges  in  that  respect  on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  Vacuum  Oil  Co.,  is 
now  and  was  at  all  times  hereinafter  mentioned  a  corporation 
organized,  existing,  and  doing  busmess  under  and  by  virtue 
of  the  laws  of  the  State  of  New  York,  having  its  principal 
office  and  place  of  business  located  in  the  city  of  New  York, 
State  of  New  York,  now  and  for  more  than  one  year  last  past 
engaged  in  commerce  in  petroleum  and  in  the  manufacture, 
sale,  and  distribution  of  its  products  in  direct  competition 
with  other  persons,  firms,  corporations,  and  copartnerships 
similarly  engaged. 

Par.  2*  That  the  respondent.  Vacuum  Oil  Co.,  is  engaged 
in  the  business  of  purchasing  petroleum  in  oil-producing  dis- 
tricts of  the  United  States;  in  causing  to  be  shipped  and 
transported  crude  oil  from  such  districts  through  and  into 
other  States;  in  refining  the  petroleum  and  manufacturing  it 
into  various  products;  in  shipping  and  transporting  petro- 
leum products  through  and  into  different  States  of  the  United 
States  and  in  selling  petroleum  products  in  different  localities 
in  various  States  of  the  United  States  and  in  the  District  of 
Columbia;  that  after  such  products  are  so  manufactured  in 
various  States  of  the  United  States  they  are  continuously 
moved  to,  from  and  among  other  States  and  Territories  of 
the  United  States,  the  District  of  Columbia,  and  foreign 
countries,  and  there  is  continuously  and  has  been  at  all 
times  hereinafter  mentioned  a  constant  current  of  trade  and 
commerce  in  said  products  between  and  among  the  various 
States  and  Territories  of  the  United  States,  the  District  of 
Columbia,  and  foreign  countries,  and  especially  through  and 
to  the  city  of  Olean,  State  of  New  York,  and  therefrom  to 
and  through  other  States  of  the  United  States,  the  Terri- 
tories thereof,  the  District  of  Columbia,  and  foreign  coun- 
tries. 

Par.  3.  That  the  respondent,  with  the  intent,  purpose, 
and  effect  of  stifling  and  suppressing  competition  in  the 
manufacture,  sale,  and  distribution  of  petroleum  products  in 
interstate  commerce  within  the  year  last  past  has  adopted 
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and  maintained  a  system  of  marketing  its  various  pe- 
trolemn  products,  whereby  it  ships  at  market  prices  to 
various  customers  of  its  competitors,  large  quantities  of  its 
products  without  having  theretofore  sold  or  received  orders 
for  the  same,  and  in  the  furtherance  of  said  system  the  re- 
spondent induces  and  attempts  to  induce  such  consignees  to 
accept  and  purchase  such  consignments  so  shipped  as  afore- 
said by  various  means  and  methods  among  which  are  the 
following,  to  wit : 

1,  The  extension  of  long-time  credits. 

2.  Guaranteeing  the  resale  of  such  consignments  and  the 
assistance  of  its  salesmen  in  procuring  the  same. 

That  such  system  and  methods  are  calculated  and  de- 
signed to  and  do  enlarge  respondent's  gallonage  output  and 
cause  the  customers  of  its  competitors  to  be  overstocked,  and 
to  hinder,  harass,  and  restrain  such  competitors  in  the  con- 
duct of  their  business. 

EEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent.  Vacuum  Oil  Co., 
has  been  and  now  is  using  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  section 
5  of  an  act  of  Congress  approved  September  26, 1914,  entitled 
"  An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  that  a  pro- 
ceeding by  it  in  that  respect  would  be  to  the  interest  of  the 
public,  and  fully  stating  its  charges  in  this  respect,  and  the 
respondent  having  appeared  by  Edward  Prizer,  its  president, 
and  filed  its  answer  admitting  that  certain  of  the  matters  and 
things  alleged  in  the  said  complaint  are  true  in  the  manner 
and  form  herein  set  forth,  and  denying  others  therein  con- 
tained, and  thereafter  having  made  and  executed  an  agreed 
statement  of  facts  which  has  been  heretofore  filed  in  which 
it  is  stipulated  and  agreed  by  the  respondent  that  the  Federal 
Trade  Commission  shall  take  such  agreed  statement  of  facts 
as  the  evidence  in  this  case  and  in  lieu  of  testimony  and  pro- 
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ceeding  forthwith  thereupon  to  make  and  enter  its  report, 
stating  its  findings  as  to  the  facts  and  its  conclusions  and 
its  order,  disposing  of  this  proceeding  without  the  intro- 
duction of  testimony,  or  the  presentation  of  argument,  the 
Federal  Trade  Commission  now  makes  and  enters  its  report, 
stating  its  findings  as  to  the  facts  and  its  conclusions. 

FINDIX08  AS  TO  THE  FACTS. 

1.  That  the  respondent.  Vacuum  Oil  Co.,  is  a  corporation 
organized,  existing,  and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  New  York,  having  its  principal 
office  and  place  of  business  located  in  the  city  and  State  of 
New  York,  now  and  for  more  than  one  year  last  past  engaged 
in  the  manufacture  and  sale  of  petroleum  and  its  products 
generally  in  commerce  throughout  the  various  States  of  the 
United  States  in  direct  competition  with  other  persons,  firms, 
copartnerships,  and  corporations  similarly  engaged. 

2.  That  during  tlie  month  of  November,  1917,  the  manager 
of  the  Des  Moines  office  of  the  respondent  company  shipped 
at  market  prices  to  various  customers  of  the  respondent  and 
to  customers  of  its  competitors  throughout  the  State  of 
Iowa  large  quantities  of  its  products  without  having  there- 
tofore sold  or  received  orders  for  the  same,  and  induced  and 
attempted  to  induce  such  consignees  to  accept  and  purchase 
such  consignments  so  shipped  as  aforesaid,  by  (1)  the  exten- 
sion of  long-time  credits,  and  (2)  guaranteeing  the  resale  of 
such  consignments  and  the  assistance  of  respondent's  sales- 
men in  procuring  the  same. 

3.  That  the  method  of  selling  and  practice  of  selling  and 
marketing  its  products  as  described  and  set  forth  in  para- 
graph 2  herein  was  carried  on,  concluded,  and  consummated 
by  the  manager  of  the  Des  Moines  office  of  the  respondent 
company  without  the  knowledge  or  consent  of  the  respond- 

I  without  the  knowledge  and  consent  of  WiUard  W. 
general  manager  of  the  western  branches  of  the 
lent  company. 

lat  the  respondent  does  not  now  and  never  has  main- 
a  policy  of  marketing  and  selling  its  products  with- 
«rs  therefor. 
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CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  in  paragraph  2  and  each  and  all  of 
them  are,  tmder  the  circumstances  therein  set  forth,  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  6  of  an  act  of  Congress  approved 
September  26,  1914,  entitled,  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  appeared 
by  Edward  Prizer,  its  president,  duly  authorized  to  act 
in  the  premises,  and  having  filed  its  answer  and  thereafter 
having  made  and  entered  into  an  agreed  statement  of  facts 
as  the  evidence  in  this  case  and  in  lieu  of  testimony,  and 
should  proceed  forthwith  upon  the  same  to  .make  and  enter 
its  report,  stating  its  findings  as  to  the  facts,  and  its  con- 
clusions and  its  order,  disposing  of  this  proceeding  with- 
out the  introduction  of  testimony  in  support  of  the  same, 
and  waiving  any  and  all  right  to  the  introduction  of  such 
testimony;  and  the  Commission  having  made  and  filed  its 
report  containing  its  findings  as  to  the  facts,  and  its  con- 
clusions that  the  respondent  has  violated  section  5  of  an 
act  of  Congress  approved  September  26,  1914,  entitled,  "An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes:"  Now,  therefore, 

It  is  ordered^  That  the  respondent,  .Vacuum  Oil  Co., 
of  New  York,  and  its  officers,  directors,  representatives, 
agents,  servants,  and  employees  cease  and  desist  from 
directly  or  indirectly  shipping  to  its  customers  or  prospec- 
tive customers,  or  the  customers  or  prospective  customers  of 
its  competitors  any  of  its  products  at  market  prices  without 
having  theretofore  sold  or  received  orders  for  the  same,  and 
inducing  or  attempting  to  induce  the  consignees  in  any 
manner  whatsoever  to  accept  and  purchase  such  consign- 
ments as  aforesaid. 
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FEDERAL    TRADE    COMMISSION    v.    GARTSIDE 

IRON  RUST  SOAP  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 5  OF  AN  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  190.— February  2,  1919. 
Syllabus. 

Where  a  manufacturer  and  vendor  of  a  stain  remover — 
(a)  falsely  claimed  that  its  preparation  was  covered  by  patent; 
{h)  falsely  charged  that  the  preparations  of  competitors  were  in- 
fringements of  such  alleged  patent ; 

(c)  threatened  to  bring  suits  for  infringement  of  its  alleged  patent 
against  competitors  and  their  customers,  such  threats  not  being 
made  in  good  faith.  Intending  to  bring  such  suits,  but  for  the  pur- 
pose of  injuring  said  competitors  and  of  intimidating  them  and 
their  agents,  customers,  and  prospectve  customers ;  and 

(d)  circulated  false  and  misleading  statements  to  the  effect  that 
certain  competitors  were  financially  Irresponsible: 

Held,  That  such  acts  constituted  unfair  methods  of  competition,  in 
violation  of  section  5  of  the  act  of  September  26»  1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it,  that  Gartside 
Iron  Sust  Soap  Co.,  hereinafter  referred  to  as  the  respond- 
ent, has  been  and  is  using  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  section 
5  of  an  act  of  Congress  approved  September  26,  1914,  en- 
titled, ^^An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,^'  and  it 
appearing  that  a  proceeding  by  it  in  respect  thereof  would 
be  to  the  interest  of  the  public,  issues  this  complaint,  stating 
its  charges  in  that  respect  on  information  and  belief,  as 
follows : 

Paragraph  1.  That  the  respondent,  Gartside  Iron  Rust 
Soap  Co.,  is  now  and  was  at  all  times  hereinafter  mentioned, 
a  corporation  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  Pennsylvania,  hav- 
ing its  principal  office  and  place  of  business  in  the  city  of 
Philadelphia,  in  said  State,  and  is  now  and  for  more  than 
two  years  last  past,  has  been  engaged  in  the  manufacture  and 


FEDE&AL  TRADE  COMMISSION   DECISIONS.  311 

sale  in  commerce  among  the  various  States  and  Territories 
of  the  United  States  and  the  District  of  Columbia,  of  a  cer- 
tain preparation  known  as  Iron  rust  soap  for  use  in  remov- 
ing iron  rust,  ink,  fruit,  and  medicine  stains  from  clothing, 
marble,  and  the  like,  in  direct  competition  with  other  persons, 
firms,  corporations,  and  copartnerships  engaged  in  manufac- 
turing preparations  for  similar  purposes. 

Par.  2.  That  the  respondent,  by  means  of  notices  in  let- 
ters, circulars,  pamphlets,  and  advertising  circulated 
through  the  trade  and  by  oral  statements  made  by  its  offi- 
cers, directors,  agents,  servants,  and  employes,  to  competi- 
tors and  to  competitors'  customers,  and  to  others  with  whom 
said  competitors  were  and  are  contracting  or  endeavoring 
to  contract,  with  the  intent,  purpose,  and  effect  of  stifling 
and  suppressing  competition  in  interstate  commerce  in  the 
manufacture  and  sale  of  preparations  for  removing  iron 
rust,  ink,  fruit,  and  medicine  stains  from  clothing,  marble, 
and  the  like,  within  two  years  last  past  has  represented 
and  still  does  represent  that  the  manufacture  and  sale  of 
preparations  for  removing  iron  rust,  ink,  fruit,  and  medi- 
cine stains  from  clothing,  marble,  and  the  like,  manufac- 
tured by  competitors  of  respondent,  were  and  are  infringe- 
ments of  a  patent  granted  to  tlie  respondent,  and  were  and 
are  marketed  in  a  form  calculated  to  deceive  the  public  into 
the  belief  that  such  preparations  are  the  products  of  the 
respondent;  that  the  respondent  within  two  years  last  past 
has  threatened  and  is  now  threatening  suits  for  such  alleged 
infringements  and  unfair  competition  against  'such  manu- 
facturers and  against  all  persons  using  or  dealing  in  such 
products  of  such  competitors;  that  said  threats  have  not 
been  made  in  good  faith  but  for  the  purpose  of  intimidat- 
ing competitors  of  respondent  and  the  agents,  servants,  em- 
ployees, customers,  and  prospective  customers  of  competi- 
tors of  the  respondent. 

Par.  3.  That  with  the  intent,  purpose,  and  effect  of  sti- 
fling and  suppressing  competition  in  interstate  commerce  in 
the  manufacture  and  sale  of  preparations  for  removing  iron 
rust,  ink,  fruit,  and  medicine  stains  from  clothing,  marble, 
and  the  like,  the  respondent  within  two  years  last  past  has 
sent  and  continues  to  send  to  its  customers  and  the  custom- 
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ers,  agents,  servants,  employees,  and  officers  of  its  competi- 
tors and  other  persons,  letters,  circulars,  and  pamphlets  cpn- 
taining  statements  to  the  effect  that  certain  competitors  of 
respondent  were  and  are  financially  irresponsible,  which 
statements  were  and  are  false  and  misleading,  and  known 
by  the  respondent  so  to  be,  and  not  made  in  good  faith  but 
for  the  purpose,  intent  and  effect  of  inducing  and  compel- 
ling users  and  agents  for  the  sale  of  preparations  for  remov- 
ing iron  rust,  ink,  fruit,  and  medicine  stains  from  clothing, 
marble,  and  the  like,  from  using  such  preparations  manu- 
factured by  competitors  of  the  respondent 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  duly  issued  and 
served  upon  the  above-named  respondent,  its  complaint 
herein,  wherein  it  alleged  upon  information  and  belief  that 
said  respondent  has  been  and  now  is  using  unfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  6  of  an  act  of  Congress  approved  Septem- 
ber 26, 1914,  entitled,  **  An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses," and  fully  stating  its  charges  in  that  respect,  and  the 
said  respondent  having  duly  entered  its  appearance  and  filed 
its  answer  to  said  complaint,  admitting  certain  allegations 
therein  contained  and  denying  certain  others  thereof,  and  the 
issues  so  raised  having,  pursuant  to  due  notice  giv^n  to  all 
parties  interested,  duly  come  on  for  hearing  at  Philadelphia, 
Pa.,  on  the  8th  day  of  January,  1919,  and  the  Federal  Trade 
Commission  having  duly  appeared  and  introduced  its  evi- 
dence in  support  of  its  said  charges,  and  the  said  respondent, 
having  duly  appeared  in  person  and  by  attorney  and  intro- 
duced his  evidence  in  denial  thereof,  and  all  testimony  heard 
at  said  hearing  having  been  reduced  to  writing,  and  together 
with  the  evidence  received  having  been  duly  filed  in  the  office 
of  the  Commission,  and  said  respondent  having  duly  waived 
all  rights  to  make  argument  or  file  a  brief  herein,  the  Commis- 
sion now  makes  this  its  report  and  findings  as  to  the  facts  and 
conclusions. 
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FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent  is  Joseph  H.  Gartside 
and  that  said  respondent  is  now  and  for  more  than  two  years 
last  past  has  been  engaged  in  business  as  a  sole  trader  under 
the  name  and  style  of  Gartside  Iron  Rust  Soap  Co.,  and  that 
during  said  time  said  respondent's  principal  office  and  place 
of  business  has  been  located  in  the  city  of  Philadelphia,  in 
the  State  of  Pennsylvania ;  and  that  said  respondent  is  now 
and  for  more  than  two  years  last  past  has  been  engaged  in 
the  manufacture  and  sale  in  commerce  among  the  various 
States  and  Territories  of  the  United  States  and  the  District 
of  Columbia,  of  a  certain  preparation  known  as  Iron  rust 
soap,  for  use  in  removing  iron  rust,  ink,  fruit,  and  medicine 
stains  from  clothing,  marble,  and  the  like,  in  direct  competi- 
tion with  other  persons,  firms,  corporations,  and  copartner- 
ships engaged  in  manufacturing  preparations  for  similar 
purposes. 

Par.  2.  That  the  respondent,  by  means  of  notices  in  let- 
ters, circulars,  and  advertisements  sent  to  and  circulated 
amon^  his  said  competitors  and  their  customers,  and  others 
with  whom  said  competitors  were  and  are  contracting  or 
endeavoring  to  contract,  with  the  intent,  purpose,  and  effect 
of  stifling  and  suppressing  competition  in  interstate  com- 
merce in  the  manufacture  and  sale  of  preparations  for 
removing  iron  rust,  ink,  fruit  and  medicine  stains  from  cloth- 
ing, marble,  and  the  like,  within  the  two  years  last  past,  has 
represented  and  still  does  represent  that  the  manufacture 
and  sale  of  preparations  for  removing  iron  rust,  ink,  fruit 
and  medicine  stains  from  clothing,  marble,  and  the  like, 
manufactured  by  competitors  of  the  respondent,  were  and 
are  infringements  of  a  patent  granted  to  respondent;  that 
said  respondent  is  not  and  never  has  been  the  owner  of  a 
patent  in  the  said  preparation;  that  respondent  within  the 
two  years  last  past  has  threatened  and  is  now  threatening 
suits  for  such  alleged  infringements  and  unfair  competition 
against  such  manufacturers  and  persons  using  or  dealing  in 
such  products  of  such  competitors;  that  such  threats  have 
not  been  made  in  good  faith,  but  for  the  purpose  and  with 
the  effect  of  intimidating  competitors  of  respondent  and 
their  agents,  customers,  and  prospective  customers. 
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Par.  3.  That  with  the  intent,  purpose,  and  effect  of  sti- 
fling and  suppressing  competition  in  interstate  commerce  in 
the  manufacture  and  sale  of  preparations  for  removing  iron 
rust,  ink,  fruit  and  medicine  stains  from  clothing,  marble, 
and  the  like,  the  respondent  within  two  years  last  past  has 
sent  and  continues  to  send  to  its  customers  and  the  customers 
and  agents  of  its  competitors  and  other  persons,  letters  and 
circulars  containing  statements  to  the  effect  that  certain  com- 
petitors of  respondent  were  and  are  financially  irrespon- 
sible, which  statements  were  and  are  false  and  misleading 
and  known  by  the  respondent  so  to  be,  and  not  made  in  good 
faith  but  for  the  purpose  and  with  the  intent  of  inducing 
.  users  and  agents  for  the  sale  of  preparations  for  removing 
iron  rust,  ink,  fruit  and  medicine  stains  from  clothing, 
marble,  and  the  like,  to  refrain  from  using  or  dealing  in 
such  preparations  manufactured  by  competitors  of  the 
respondent. 

CONCLUSIONS. 

That  the  acts  and  conduct  of  the  respondent  set  forth  in 
paragraphs  2  and  3  of  the  foregoing  findings  as  to  the  facts 
are  unfair  methods  of  competition  in  interstate  commerce 
and  as  such  are  within  the  meaning,  and  in  viplation  of  the 
provisions  of  section  5  of  an  act  of  Congress  approved  Sep- 
tember 26, 1914,  entitled,  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 


purposes." 


ORDER  TO  CEASE  AND  DESIST. 


The  Federal  Trade  Commission,  having  duly  issued  and 
served  upon  the  above-named  respondent,  its  complaint  here- 
in wherein  it  alleged  upon  information  and  belief  that  said 
respondent  has  been  and  now  is  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Septem- 
ber 26,  1914,  entitled,  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  fully  stating  its  charges  in  that  respect,  and 
the  said  respondent  having  duly  entered  his  appearance 
and  filed  his  answer  to  said  complaint,  admitting  certain 
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allegations  therein  contained  and  denying  certain  others 
thereof,  and  the  issues  so  raised  having,  pursuant  to  due 
notice  given  to  all  parties  interested,  duly  come  on  for  hear- 
ing at  Philadelphia,  Pa.,  on  tlie  8th  day  of  January,  1919, 
and  the  Federal  Trade  Commission,  having  duly  appeared 
and  introduced  its  evidence  in  support  of  its  said  charges, 
and  the  said  respondent  having  duly  appeared  in  person  and 
by  attorney  and  introduced  his  evidence  in  denial  thereof, 
and  all  testimony  heard  at  said  hearing  having  been  reduced 
to  writing,  and  together  with  the  evidence  received,  having 
been  duly  filed  in  the  office  of  the  Commission,  and  said  re- 
spondent having  duly  waived  all  rights  to  make  argument  or 
file  a  brief  herein,  and  the  Commission  having  duly  made 
and  filed  its  report  wherein  it  set  forth  its  findings  as  to  the 
facts  and  its  conclusions  that  respondent  has  violated  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Septem- 
ber 26,  1914,  entitled,  ^^An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof :  Now,  therefore. 

It  is  ordered^  That  the  respondent,  Joseph  H.  Gartside, 
doing  business  under  the  name  and  style  of  Gartside 
Iron  Rust  Soap  Co.,  at  Philadelphia,  Pa.,  cease  and 
desist  from  falsely  representing  by  means  of  notices  con- 
tained in  letters,  circulars,  advertisements,  or  by  any 
means  whatsoever,  that  he  is  the  owner  of  letters  patent  or 
anything  similar  thereto,  issued  by  the  United  States  Patent 
Office,  which  gives  him  the  exclusive  right  to  make,  use,  and 
vend  a  preparation  for  removing  iron  rust,  ink,  fruit,  and 
medicine  stains  from  clothing,  marble,  and  the  like,  and 
from  falsely  representing  that  the  manufacture,  sale,  or  use 
of  preparations  for  removing  iron  rust,  ink,  fruit,  and 
medicine  stains  from  clothing,  marble,  and  the  like,  manu- 
factured by  competitors  of  respondent  are  an  infringement 
of  a  patent  granted  to  the  respondent;  and  from  intimidat- 
ing or  interfering  with  his  competitors  or  their  agents,  cus- 
tomers or  prospective  customers  by  threatening  to  sue  them 
for  such  alleged  infringements,  or  by  falsely  representing 
that  certain  of  his  competitors  are  financially  irresponsible. 
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FEDERAL  TRADE  COMMISSION  v.  GORDON-VAN 

TINE  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION   5    OF   AN    ACT    OF    CONGRESS,   APPROVED    SEPTEMBER    26, 

1914. 

Docket  No.  220.— February  6,  1919. 
Syllabus. 

Where  a  mail-order  house  dealing  in  lumber  and  building  materials— 

(a)  Published  and  circulated  an  advertisement  purporting  to  be  a 
quotation  from  an  order  of  the  Federal  Trade  Commission  against 
certain  competitors,  such  advertis^nent  being  false,  misleading, 
and  a  gross  misrepresentation  of  said  order ; 

(&)  Paid  and  offered  to  pay  secret  commissions  to  contractors^ 
builders,  and  carpenters,  as  an  inducement  to  influence  them  to 
favor  the  sale  of  its  goods  to  others ; 

(c)  Made  false  or  misleading  statements  to  the  effect— 

(1)  Tfiat  the  United  States  vouched  for  and  guaranteed  its  reliability 
and  honesty,  and  that  the  Post  Office  Department  censored  its 
advertising  matter; 

(2)  That  its  lumber  products  were  of  its  own  manufacture,  thereby 
giving  customers  the  benefit  of  mill  or  manufacturers'  price; 

(3)  That  certain  of  its  competitors  were  members  of  a  lumber 
trust  which  fixed  and  maintained  excessive  and  unreasonable 
prices; 

(4)  That  it  was  the  only  firm  which  made  prices  both  ways  on  lumber 
material,  i.  e.,  ready-cut-to-fit,  and  not  ready-cut ;  and, 

(5)  That  it  saved  its  purchasers  $200  to  $500  per  building  as  com- 
pared with  similar  purchases  from  "regular  dealers.** 

Eeldy  That  such  acts  constituted  unfair  methods  of  competition,  in 
violation  of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  Gor- 
don-Van Tine  Co.,  hereinafter  referred  to  as  respondent,  has 
been,  and  is,  using  unfair  methods  of  competition  in  inter- 
state commerce,  in  violation  of  the  provisions  of  an  act  of 
Congress,  approved  September  26,  1914,  entitled  "An  act  to 
.  create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,"  and  it  appearing  that  a  pro- 
ceeding by  it  in  respect  thereof  would  be  to  the  interest  of 
the  public,  issues  this  complaint,  stating  its  charges  in  that 
respect,  on  information  and  belief  as  follows: 
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Paragraph  1.  That  the  respondent,  Gordon- Van  Tine  Co., 
is  a  corporation  organized,  existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  Iowa,  having  its 
principal  oflBce  and  place  of  business  at  the  city  of  Daven- 
port, in  said  State,  now,  and  for  more  than  two  years  last 
past,  engaged  in  the  manufacture  and  sale  of  lumber  and 
building  materials  among  the  several  States  and  Territories 
of  the  United  States,  and  the  District  of  Columbia,  in  direct 
competition  with  other  persons,  firms,  copartnerships  and 
corporations  similarly  engaged. 

Par  2.  That,  in  the  conduct  of  its  business,  respondent 
purchases  lumber  and  building  materials  in  the  various 
States  of  the  United  States  and  the  Territories  thereof,  and 
transports  the  same  through  other  States  and  Territories  in 
and  to  the  town  of  Davenport,  in  the  State  of  Iowa,  and 
other  points  of  concentration,  where  they  are  sold  and 
shipped  to  purchasers  in  different  States  and  Territories  of 
the  United  States  through  the  medium  of  mail  orders;  and 
there  is  continuously,  and  has  been  at  all  times  herein  men- 
tioned, a  constant  current  of  trade  and  commerce  in  said 
lumber  and  building  materials  between  and  among  the  vari- 
ous States  and  Territories  of  the  United  States,  the  District 
of  Columbia  and  foreign  countries,  and  especially  from  other 
States  and  Territories  of  the  United  States  to  and  through 
the  town  of  Davenport,  State  of  Iowa,  and  therefrom  to  and 
through  other  States  and  Territories  of  the  United  States, 
the  District  of  Columbia,  and  foreign  countries. 

Par.  3.  That  there  exist  certain  commercial  establishments 
in  all  or  most  of  the  States  of  the  United  States  which  now 
are,  and  for  several  years  last  past  have  been  engaged  in 
selling  lumber  and  building  materials  in  interstate  com- 
merce through  the  medium  and  means  of  yards  located  in 
different  cities  of  the  various  States  and  are  usually  referred 
to  in  the  lumber  industry  as  "regular  dealers"  as  dis- 
tinguished from  so-called  catalogue  or  mail-order  houses; 
that  such  establishments  usually  sell  lumber  and  building 
materials  in  the  community  wherein  they  are  located  and 
that  such  establishments  purchase  lumber  and  building  ma- 
terials in  large  quantities  in  interstate  commerce  from  manu- 
facturers and  wholesalers. 
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Par.  4.  That  the  respondent,  within  the  year  last  past, 
with  the  intent,  purpose,  and  effect  of  stifling  and  suppress- 
ing competition  in  the  sale  of  lumber  and  building  materials 
in  interstate  commerce,  has  published  and  circulated  in  vari- 
ous periodicals,  magazines,  trade  journals,  and  catalogues 
an  advertisement  which  purports  to  be  an  order  and  decision 
of  the  Federal  Trade  Commission  in  certain  proceedings 
instituted  and  carried  on  by  the  Federal  Trade  Commission 
against  certain  ^^ regular  dealers"  of  lumber  wherein  such 
dealers  were  charged  with  unfair  methods  of  competition 
in  interstate  commerce;  such  publication  being  as  follows: 


FEDERAL    TBADE    COMMISSION     BATS     *'  MARAUDING    TACTICB    OF    UNFAIB 

COMPETITION    MUST   CEASE." 

A  victory  has  been  won  for  you  and  for  us. 

Through  coercion,  threats,  misrepresentation,  and  subterfuge,  retail 
lumber  dealers  have  for  years  attempted  to  prevent  us  from  selUng 
to  you  and  to  keep  you  from  buying  ftt>m  us. 

Now,  the  Federal  Trade  Commission  has  stepped  in,  and  said: 
"  No  interference !  A  square  deal  for  everybody  I "  From  now  on, 
you  can  buy  wherever  you  please  without  being  bothered,  boycotted, 
or  bluffed. 

There  is  only  one  reason,  of  course,  why  the  concerns  against  whom 
this  Government  order  has  been  issued,  followed  these  unfair  methods. 
They  knew  that  Gordon- Van  Tine's  Immense  buying  resources,  system- 
atized operations,  and  big  volume  of  business  enabled  us  to  undersell 
them  in  their  own  market  and  *'  give  better  value !  " 

And  when  they  couldn't  compete  fairly,  they  attempted  to  do  it 
unfairly. 

We  could  ask  no  better  evidence  of  our  ability  to  furnish  you  the 
highest  grade  building  material  at  less-than-loeal-dealer  prices  than 
the  situation  which  occasioned  this  Federal  ruling, 

following  which  is  set  out  a  list  of  the  "regular  dealers" 
against  whom  the  said  order  issued.  That  the  above  adver- 
tisement so  published  and  circulated  is  false,  misleading  and 
fi  gross  misrepresentation  of  the  terms  of  the  said  order  and 
decision  issued  by  the  Commission  in  the  aforementioned 
proceedings  and  it  does  not  fairly  and  truthfully  represent 
to  the  public  the  Commission's  order  and  decision  in  the  said 
proceedings. 

Par.  5.  That  in  the  course  of  its  business  of  selling  lumber 
and  building  materials  in  interstate  commerce,  the  respond- 
ent, Gordon- Van  Tine  Co.,  for  more  than  two  years  last  past 
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has  secretly,  and  without  the  knowledge  of  the  purchaser 
or  consumer,  offered  and  paid  to  local  contractors,  builders, 
and  carpenters,  a  bonus  or  so-called  commission  as  an  in- 
ducement to  influence  such  contractors  and  builders  to  push 
or  favor  the  sale  of  respondent's  lumber  and  building  ma- 
terials over  those  of  its  competitors. 

Par.  6.  That  the  respondent,  Gordon- Van  Tine  Co.,  with 
the  intent,  purpose,  and  effect  of  injuring  and  embarrassing 
and  discrediting  its  competitors,  for  more  than  two  years 
last  past  has  circulated  catalogues  and  published  statements 
through  the  various  States  and  Territories  of  the  United 
States,  the  District  of  Columbia,  and  in  foreign  countries 
among  customers  and  prospective  customers  of  competitors, 
containing  certain  advertisements  wherein  it  is  represented 
that— 

(a)  The  United  States  Government  vouches  for  and 
guarantees  the  reliability,  honesty,  and  business  methods  of 
the  respondent,  and  that  such  statements  carry  the  impres- 
sion that  the  Post  Office  Department  censors  the  respond- 
ent's advertising  matter. 

(6)  Respondent  sells  its  products  from  the  mill  direct  to 
the  customer,  imputing  it  manufactures  all  the  lumber  prod- 
ucts which  it  sells,  thereby  giving  the  customers  the  benefit 
of  mill  or  manufacturers'  prices. 

(c)  Certain  competitors  of  respondent  are  members  of 
the  Lumber  Trust,  by  means  of  which  excessive  and  imrea- 
sonable  prices  for  lumber  and  building  materials  are  fixed 
and  maintained,  thus  wrongfully  and  falsely  charging  that 
such  competitors  do  not  deal  justly  and  fairly. 

(d)  Respondent  is  the  only  firm  that  makes  prices  both 
ways  on  lumber  materials,  i.  e.,  ready-cut-to-fit,  and  not- 
ready-cut. 

(e)  Respondent  does  a  much  larger  volume  of  business, 
buying  lumber  and  building  materials  in  larger  quantities 
than  do  such  '^  regular  dealers  "  and  that  this  enables  them 
to  buy  at  a  lower  price  and  obtain  greater  discounts,  and 
keep  on  hand  a  bigger  stock  from  which  the  purchaser  may 
select  such  materials  as  he  desires  than  do  such  ^^  regular 
dealers,"  and  that  the  purchaser  is  given  the  benefit  of  all 
of  such  sales  and  that  respondent  saves  for  the  consumer 
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from  26  to  50  per  cent,  or  in  amount  from  $200  to  $500  per 
building  of  what  such  purchaser  or  consumer  would  be  com- 
pelled to  pay  for  the  same  materials  if  purchased  from  a 
"  regular  dealer." 

That  such  statements  and  advertisements  are  in  truth 
false,  deceptive,  and  misleading,  and  do  unfairly  tend  to, 
and  dp  deceive  and  mislead  such  purchasers,  and  further  do 
injure,  damage,  and  discredit  the  so-called  "  regular  deal* 
ers  "  and  create  and  foster  a  suspicion  in  the  minds  of  pros- 
pective purchasers  of  lumber  and  building  materials  that 
such  regular  dealers,  as  a  class,  do  not  deal  fairly,  and  that 
such  advertisements  are  calculated  and  designed  to  deceive 
tlie  trade  and  general  public 

KEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 
ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  rea- 
son to  believe  that  the  above  named  respondent,  Gordon- 
Van  Tine  Co.,  has  been,  within  the  two  years  last  past,  using 
unfair  methods  of  competition  in  interstate  commerce  in 
violation  of  the  provisions  of  section  5  of  an  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
eral  Trade  Commission,  to  define  its  powers  and  duties, 
for  other  purposes,"  and  that  a  proceeding  by  it  in  that 
<ect  would  be  to  the  interest  of  the  public,  and  fully  stat- 
its  charges  in  that  respect;  and  the  respondent,  Gordon- 
L  Tine  Co.,  having  entered  its  appearance  by  H.  V.  Scott, 
.,  its  vice  president,  duly  authorized  and  empowered  to 
in  the  premises,  and  having  filed  its  answer  admitting 
.  certain  of  the  matters  and  things  alleged  in  said  com- 
nt  are  true  in  the  manner  and  form  therein  set  forth, 
denying  others  therein  contained,  and  thereafter  having 
le  and  executed  an  agreed  statement  of  facts,  which  ha.s 
I  heretofore  filed  in  which  it  is  stipulated  and  agreed 
he  respondent  that  the  Federal  Trade  Commission  shall 
I  such  agreed  statement  of  facts  as  the  evidence  in  this 
and  in  lieu  of  testimony,  and  shall  forthwith  thereupon 
:e  and  enter  its  report,  stating  its  findings  as  to  the  facts 
its  conclusions,  and  its  order  disposing  of  this  proceed- 
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ing,  without  the  introduction  of  testimony  or  the  presenta- 
tion of  argument;  now,  therefore,  the  Federal  Trade  Com- 
mission makes  and  enters  this,  its  report,  stating  its  findings 
as  to  the  facts  and  its  conclusions  as  to  the  respondent, 
Gordon- Van  Tine  Co. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  Gordon- Van  Tine 
Co.,  is  now,  and  for  more  than  two  years  last  past  has  been, 
n  corporation  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  Iowa,  having  its 
{principal  factory,  office,  and  place  of  business  located  in  the 
city  of  Davenport,  State  of  Iowa,  at  all  times  hereinafter 
mentioned  engaged  in  the  business  of  manufacturing  and 
selling  lumber  and  building  materials  in  interstate  com- 
merce throughout  the  various  States  of  the  United  States, 
the  Territories  thereof,  the  District  of  Columbia,  and  for- 
eign countries,  in  direct  competition  with  other  persons, 
firms,  copartnerships,  and  corporations  similarly  engaged. 

Par.  2.  That  there  exists  certain  commercial  establishments 
in  all  or  most  of  the  States  of  the  United  States  which  now 
are,  and  for  several  years  last  past  have  been,  engaged  in 
selling  lumber  and  building  materials  in  interstate  commerce 
through  the  medium  and  by  means  of  yards  located  in  differ- 
ent cities  of  the  various  States  and  are  usually  referred  to  in 
the  lumber  industry  as  "regular  dealers"  as  distinguished 
from  so-called  catalogue  or  mail  order  houses ;  that  such  estab- 
lishments usually  sell  lumber  and  building  materials  in  the 
community  wherein  they  are  located  and  that  such  establish- 
ments purchase  lumber  and  building  materials  in  large  quan- 
tities in  interstate  commerce  from  manufacturers  and  whole- 
salers; and  that  respondent,  Gordon- Van  Tine  Co.,  is,  and 
has  been  within  the  two  years  last  past,  in  direct  competition 
with  such  "  regular  dealers.'' 

Par.  3.  That  during  the  year  prior  to  the  filing  of  the  com- 
plaint herein,  the  respondent,  Gordon- Van  Tine  Co.,  printed 
and  circulated  by  means  of  circulars,  an  advertisement  which 
purported  to  be  a  quotation  from  an  order  of  the  Federal 
Trade  Commission  in  certain  proceedings  instituted  and 
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carried  on  by  said  Federal  Trade  Ccnnmission  against  certain 
"regular  dealers"  of  lumber,  wherein  such  dealers  were 
charged  with  unfair  methods  of  competition  in  interstate 
commerce,  such  advertisements  being  in  the  words  and  figures 
as  follows,  to  wit: 

FEDERAL  TRADE  COMMISSION  SATS  "  MABAUDINO  TACTICS  OF  TTNFAIB  COM- 


PETITION MUST  CEASE." 

A  victory  has  been  won  for  you  and  for  us. 

Through  coercion,  threats,  misrepresentation,  and  subterfuge,  retalf 
lumber  dealers  have  for  years  attempted  to  prevent  us  from  selling  to 
you  and  to  keep  you  from  buying  from  us. 

Now,  the  Federal  Trade  Commission  has  stepped  in,  and  said :  "  No 
interference !  A  square  deal  for  everybody."  From  now  on  you  can 
buy  wherever  you  please  without  being  bothered,  boycotted,  or  bluffed. 

There  is  only  one  reason,  of  course,  why  the  concerns  against  whom 
this  €k>vemment  order  has.  be^i  issued,  f oUowed  these  unfair  methods. 
They  knew  that  Gordon- Van  Tine's  immense  buying  resources,  systema- 
tized operations,  and  big  volume  of  business  enabled  us  to  undersell 
them  in  their  own  market  and  "  give  better  value." 

And  when  they  couldn't  compete  fairly,  they  attempted  to  do  it 
unfairly. 

We  could  ask  no  better  evidence  of  our  ability  to  furnish  you  the 
highest-grade  building  material  at  less-than-local  dealers  prices  than 
the  situation  which  occasioned  this  Federal  ruling, 

following  which  is  set  out  a  list  of  the  ^^  regular  dealers^' 
against  whom  the  aforesaid  order  was  issued.  That  the  above 
advertisement  so  printed  and  circulated  is  false,  misleading, 
and  a  gross  misrepresentation  of  the  terms  of  the  said  order 
issued  by  the  Commission  in  the  aforementioned  proceeding 
and  it  does  not  fairly  and  truthfully  represent  to  the  public 
the  Commission's  order  in  the  said  proceeding.  That  the 
aforesaid  advertisement  so  printed  and  circulated  was  calcu- 
lated and  designed  to,  and  did  deceive  the  trade  and  general 
public. 

Par.  4.  That,  in  the  course  of  its  business  of  selling  lumber 
and  building  materials  in  interstate  commerce  the  respondent, 
Gordon- Van  Tine  Co.,  for  more  than  two  years  last  past  did 
offer  to  pay  to  local  contractors,  builders,  and  carpenters  a 
bonus  or  so-called  commission  without  the  knowledge  of  the 
purchaser  or  consumer,  as  an  inducement  to  influence  such 
contractors  or  builders  to  push  or  favor  the  sale  of  respond- 
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ent's  lumber  and  building  materials  over  those  of  its  com- 
petitors. 

Par.  5.*  That  the  respondent,  Gordon- Van  Tine  Co.,  for 
more  than  two  years  last  past  has  circulated,  by  means  of 
catalogue  and  letters,  statements  and  advertisements  through- 
out the  various  States  and  Territories  of  the  United  States 
among  customers  and  prospective  customers  of  competitors, 
wherein  it  is  represented,  stated  and  held  out  that — 

(a)  The  United  States  Government  vouches  for,  and 
guarantees  the  reliability,  honesty,  and  business  methods  of 
the  respondent ;  and  that  such  statements  carry  the  impression 
that  the  Post  Office  Department  censors  respondent's  adver- 
tising matter ; 

(6)  Respondent  manufactures  all  the  lumber  products 
which  it  sells,  thereby  giving  customers  the  benefit  of  mill  or 
manufacturer's  prices ; 

(c)  Certain  competitors  of  respondent  are  members  of  the 
Lumber  Trust,  by  means  of  which  excessive  and  unreasonable 
prices  for  lumber  and  building  materials  are  fixed  and  main- 
tained ; 

(d)  Respondent  is  the  only  firm  that  makes  prices  both 
ways  on  lumber  material,  i.  e.,  ready-cut-to-fit,  and  not 
ready-cut; 

(e)  Respondent  saves  for  the  purchasers  of  its  products  an 
amoimt  of  $200  to  $500  per  building  of  what  such  purchaser 
or  consumer  would  be  compelled  to  pay  if  purchased  from  a 
"  regular  dealer." 

That  such  statements  and  advertisements  are  false,  decep- 
tive, and  misleading  and  do  unfairly  tend  to,  and  do,  deceive 
and  mislead  such  purchasers,  and  further  do  injure,  damage, 
and  discredit  the  so-called  "  regular  dealers  "  and  create  and 
foster  a  suspicion  in  the  minds  of  prospective  purchasers  of 
lumber  and  building  materials  that  such  "  regular  dealers,'^ 
as  a  class,  do  not  deal  fairly,  and  that  such  advertisements  are 
calculated  and  designed  to,  and  do,  deceive  the  trade  and 
general  public. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  in  paragraphs  8,  4,  and  5,  and  each 
and  all  of  them  are,  under  the  circumstances  therein  set  forth, 
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usnaUy  famished  to  bona  fide  customers,  the  purpose  being  therebj 
to  cause  annoyance,  delay,  damage,  and  expense  to  such  mall-order 
competitors  and  to  obtain  information  respecting  their  business 
which  could  not  liave  t>een  secured  had  the  purpose  of  the  requests 
l>een  disclosed: 
Beld,  That  such  harassment  constituted  an  unfair  method  of  compe- 
tition in  violation  of  section  5  of  the  act  of  Septeml>er  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  St. 
Lawrence  Lumber  Co.,  hereinafter  referred  to  as  respondent, 
has  been  and  is  using  unfair  methods  of  competition  in  inter- 
state coimuerce  in  violation  of  the  provisions  of  an  act  of 
Congress,  approved  September  26,  1914,  entitled  "  An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,"  and  it  appearing  that  a 
proceeding  by  it  in  respect  thereof  would  be  to  the  interest 
of  the  public,  issues  this  complaint,  stating  its  charges  in  that 
respect  on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  St.  Lawrence  Lumber 
Co.,  is  a  corporation  organized,,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  South  Dakota, 
having  its  principal  office  and  place  of  business  at  the  city  of 
St.  Lawrence,  in  said  State,  now  and  for  more  than  one  year 
last  past  engaged  in  the  sale  of  lumber  and  building  materials 
among  the  several  States  and  Territories  of  the  United 
States,  and  the  District  of  Columbia,  in  direct  competition 
with  other  persons,  firms,  copartnerships,  and  corporations 
similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business,  respondent  pur- 
chases the  lumber  and  buildiing  materials  in  the  various 
States  of  the  United  States  and  the  Territories  thereof,  and 
transports  the  same  through  other  States  and  Territories  in 
and  to  the  town  of  St.  Lawrence  in  the  State  of  South  Da- 
kota, where  they  are  sold  and  shipped  to  purchasers  in  differ- 
ent States  and  Territories  of  the  United  States;  and  there  is 
continuously  and  has  been  at  all  times  herein  mentioned  a 
constant  current  of  trade  and  commerce  in  said  lumber  and 
building  materials  between  and  among  the  various  States  and 
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Territories  of  the  United  States  and  the  District  of  Columbia 
and  foreign  countries,  and  especially  from  other  States  and 
Territories  of  the  United  States  to  and  through  the  town  of 
St.  Lawrence,  State  of  South  Dakota,  and  from  there  to  and 
through  other  States  and  Territories  of  the  United  States, 
the  District  of  Columbia,  and  foreign  countries. 

Par.  3.  That  a  branch  or  form  of  retail  lumber  trade  in 
the  United  States  is  carried  on  by  so-called  "mail-order 
houses,"  which  sell,  generally  through  the  medium  of  mail 
orders,  lumber  and  building  materials,  in  interstate  com- 
merce, direct  to  the  consumer  in  nearly  all  of  the  States  of 
the  United  States;  that  such  mail-order  houses  are  either 
manufacturers  of  lumber  or  commercial  establishments,  lo- 
cated in  many  cities  of  the  United  States;  that  said  com- 
mercial establishments  generally  purchase  their  supplies  of 
lumber  and  lumber  products  from  the  manufacturer  and 
wholesale  dealer  without  the  intervention  of  the  retail  dealer, 
and  that  said  mail-order  houses  are  engaged  in  competition 
with  other  persons,  firms,  copartnerships,  and  corporations 
who  conduct  retail  lumber  yards,  for  the  sale  at  retail,  of 
lumber  and  building  materials. 

Par.  4.  That  the  respondent  for  more  than  one  year  last 
past,  with  the  purpose,  intent,  and  effect  of  stifling  and  sup- 
pressing competition  in  the  sale  of  lumber  and  building  mate- 
rials in  interstate  commerce,  has  systematically  and  on  a 
large  scale  written  and  sent  and  caused  to  be  written  and 
sent,  and  procured  others  to  write  and  send,  to  said  mail- 
order houses,  letters  containing  requests  for  statements  of 
estimates  of  the  quantity  and  quality  of  lumber  or  building 
material  required  for  certain  building  purposes,  and  the 
prices  therefor,  and  also  containing  requests  for  the  printed 
matter,  advertisements  and  other  special  information  fur- 
nished bona  fide  customers  and  prospective  customers  by  such 
mail  order  houses;  that  the  writers  and  senders  of  such  letters 
had  no  purpose  or  intention  of  buying  any  lumber  or  build- 
ing material  from  such  mail-order  houses,  but  wrote  and  sent 
such  letters  to  cause  such  mail-order  houses  annoyance  and 
delay  in  the  transaction  of  their  business  and  damage  and 
expense. 


826  FEDERAI/  TRADE  COMMISSION   DECISIONS. 

nsnaUy  famished  to  bona  fide  customers,  the  purpose  being  therebj 
to  cause  annoyance,  delay,  damage,  and  expense  to  such  mall-order 
competitors  and  to  obtain  information  respecting  their  business 
which  could  not  have  been  secured  had  the  purpose  of  the  requests 
been  disclosed : 
Beld,  That  such  harassment  constituted  an  unfair  method  of  comi;>e- 
tition  in  violation  of  section  5  of  the  act  of  Septemi^er  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  St. 
Lawrence  Lumber  Co.,  hereinafter  referred  to  as  respondent, 
has  been  and  is  using  unfair  methods  of  competition  in  inter- 
state commerce  in  violation  of  the  provisions  of  an  act  of 
Congress,  approved  September  26,  1914,  entitled  "  An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,^'  and  it  appearing  that  a 
proceeding  by  it  in  respect  thereof  would  be  to  the  interest 
of  the  public,  issues  this  complaint,  stating  its  charges  in  that 
respect  on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  St.  Lawrence  Lumber 
Co.,  is  a  corporation  organized,,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  South  Dakota, 
having  its  principal  office  and  place  of  business  at  the  city  of 
St.  Lawrence,  in  said  State,  now  and  for  more  than  one  year 
last  past  engaged  in  the  sale  of  lumber  and  building  materials 
among  the  several  States  and  Territories  of  the  United 
States,  and  the  District  of  Columbia,  in  direct  competition 
with  other  persons,  firms,  copartnerships,  and  corporations 
similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business,  respondent  pur- 
chases the  lumber  and  building  materials  in  the  various 
States  of  the  United  States  and  the  Territories  thereof,  and 
transports  the  same  through  other  States  and  Territories  in 
and  to  the  town  of  St.  Lawrence  in  the  State  of  South  Da- 
kota, where  they  are  sold  and  shipped  to  purchasers  in  differ- 
ent States  and  Territories  of  the  United  States ;  and  there  is 
continuously  and  has  been  at  all  times  herein  mentioned  a 
constant  current  of  trade  and  commerce  in  said  lumber  and 
building  materials  between  and  among  the  various  States  and 
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materials  from  the  various  States  of  the  United  States  and 
the  Territories  thereof,  and  transports  the  same  through 
other  States  and  Territories  in  and  to  the  town  of  St.  Law- 
rence, State  of  South  Dakota,  where  said  lumber  and  build- 
ing materials  are  sold  to  the  consumer;  that  such  lumber  and 
building  materials  continuously  more  to  the  town  of  St« 
Lawrence,  State  of  South  Dakota,  from  the  States  and  Ter- 
ritories of  the  United  States,  and  there  has  been  at  all  times 
hereinafter  mentioned  a  constant  current  of  trade  and  c<»n- 
merce  in  said  lumber  and  building  materials  from  other 
States  and  Territories  of  the  United  States  and  especially 
from  other  States  and  Territories  to  the  town  of  St.  Law- 
rence, State  of  South  Dakota. 

Par.  3.  That  a  branch  or  form  of  retail  lumber  trade  in 
the  United  States  is,  and  for  many  years  has  been,  carried 
on  by  so-called  "mail-order  houses,"  which  sell,  generally 
through  the  medium  of  mail  orders,  lumber  and  building 
materials,  in  interstate  commerce  direct  to  the  consumer  in 
nearly  all  of  the  States  of  the  United  States :  that  such  mail- 
order houses  are  either  manufacturers  of  lumber  or  com- 
mercial establishments ;  that  said  commercial  houses  generally 
purchase  their  supplies  of  lumber  products  from  the  manu- 
facturer and  wholesale  dealer  without  the  interrention  of 
the  retail  dealer;  and  that  said  mail-order  houses  are  en- 
gaged in  competition  with  respondent,  St.  Lawrence  Lumber 
Co.,  in  the  sale  at  retail  of  lumber  and  building  materials. 

Par.  4w  That  the  respondent.  St.  Lawrence  Lumber  Co., 
with  the  purpose,  intent,  and  effect  of  forcing  the  ultimate 
consumer  to  buy  his  required  supplies  of  lumber  and  build- 
ing materials  from  the  respondent,  St.  Lawrence  Lumber 
Co.,  and  thereby  unfairly  interfering  with  and  preventing 
said  mail-order  houses  from  dealing  directly  with  the  con- 
sumer, and  also  thereby  unfairly  interfering  with  and  pre- 
venting customers  from  purchasing  the  required  supplies  of 
lumber  and  building  materials  from  said  mail-order  houses, 
for  more  than  one  year  last  past  has  systematically  and  on  a 
large  scale,  written  and  sent,  and  caused  to  be  written  and 
sent,  and  procured  others  to  write  and  send  to  said  mail- 
order houses,  letters  containing  requests  for  statements  of 
estimates  of  the  quality  and  quantity  of  lumber  and  build* 
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BEPOBT,  FINDINGS  AS  TO  THE  FACTS,  AND 

OBDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason  to 
believe  that  the  above-named  respondent,  St.  Lawrence  Lum- 
ber Co.,  has  been  and  now  is  using  unfair  methods  of  com- 
petition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  the  act  of  Congress  approved  September  26, 
1914,  entitled  ^'An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,''  and 
fully  stating  its  charges  in  that  respect,  and  the  above-named 
respondent,  St.  Lawrence  Lumber  Co.,  having  made  and  filed 
its  answer  to  the  said  complaint,  admitting  certain  of  the 
matters  alleged  and  set  forth  in  said  complaint,  and  denying 
others  therein  contained,  and  having  signed  and  filed  an 
agreed  statement  of  facts,  wherein  it  is  stipulated  and  agreed 
that  the  Commission  shall  forthwith  proceed  upon  such 
agreed  statement  of  facts  to  make  and  enter  its  order  dispos- 
ing of  this  proceeding  without  the  introduction  of  testimony 
in  support  of  the  same,  the  respondent,  St.  Lawrence  Lum- 
ber Co.,  forever  waiving  and  relinquishing  any  and  all  right 
to  the  introduction  of  such  testimony. 

FINDINGS  AS  TO  THE  FACTS. 

Pab.  1.  That  the  respondent,  St.  Lawrence  Lumber  Co.,  is 
a  corporation  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  South  Dakota,  with 
its  principal  office  and  place  of  business  located  in  the  town 
of  St.  Lawrence,  State  of  South  Dakota,  and  that  the  re- 
spondent, St.  Lawrence  Lumber  Co.,  is  now,  and  has  at  all 
times  hereinafter  mentioned,  engaged  in  the  purchase  of 
lumber  and  building  materials  in  the  various  States  of  the 
United  States  and  the  Territories  thereof,  and  in  the  sale  of 
said  lumber  and  building  materials  in  the  town  of  St.  Law- 
rence and  vicinity,  State  of  South  Dakota,  in  direct  competi- 
tion with  other  persons,  firms,  copartnerships,  and  corpora- 
tions similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business,  the  respondent, 
St.  Lawrence  Lumber  Co.,  purchases  lumber  and  building 
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6  of  an  act  of  Congress  approved  September  26,  1914,  en- 
titled, "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  said 
report  is  hereby  referred  to  and  made  a  part  hereof :  Now, 
therefore. 

It  is  ordered^  That  the  respondent,  St  Lawrence  Lumber 
Co.,  town  of  St.  Lawrence,  State  of  South  Dakota,  and  its 
agents,  respresentatives,  servants,  and  employees,  forever 
cease  and  desist  from — 

Systematically  or  on  a  large  scale  or  in  bad  faith  or  by 
subterfuge  writing  and  sending,  causing  to  be  written  and 
sent,  or  procuring  others  who  are  not  bona  fide  customers 
or  bona  fide  prospective  customers  of.  mail-order  concerns, 
to  write  and  send  to  mail-order  concerns,  requests  for  esti- 
mates of  the  kind,  quality,  and  prices  of  lumber  and  building 
material  for  certain  building  purposes  and  for  catalogues, 
printed  matter,  and  special  information  intended  only  for 
bona  fide  customers  and  bona  fide  prospective  customers; 
provided,  that  nothing  herein  contained  shall  be  taken  to 
prohibit  such  requests  where  disclosure  is  made  by  the 
parties  making  them  of  their  connection  with  or  their  acting 
for  respondent. 


FEDERAL  TRADE  COMMISSION  v.  STEWART, 

DICKSON  &  CO.  (INC.). 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OP 
SECTION  5  OP  THE  ACT  OF  CONGRESS,  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  234.— February  20,  1919. 
Syllabus. 

Where  a  corporation  engaged  In  the  manufacture  and  sale  of  engine 
packing  gave  and  offered  to  give  to  employees  of  Its  customers  and 
of  competitors*  customers,  In  some  Instances  without  the  knowledge 
and  consent  of  their  employers,  sums  of  money,  as  an  inducement 
for  them  to  Influence  their  employers  to  purchase  its  goods  or  to 
refrain  from  dealing  with  its  competitors : 

Held,  That  such  payments  and  offers  to  pay,  under  the  circumstances 
set  forth,  constituted  an  unfair  method  of  competition  in  violation 
of  section  5  of  the  act  of  September  26,  1914. 
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COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  Stewart, 
Dickson  &  Co-  (Inc.),  hereinafter  referred  to  as  respondent, 
has  been,  for  more  than  a  year  last  past,  using  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  5  of  the  act  of  Congress,  ap- 
proved September  26,  1914,  entitled,  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  and  it  appearing  that  a  proceeding 
by  it  in  respect  thereof  would  be  to  the  interest  of  the  public, 
issues  this  complaint,  stating  its  charges  in  that  respect  on 
information  and  belief  as  follows: 

Paraoraph  1.  That  the  respondent,  Stewart,  Dickson  A 
Co.  (Inc.^  is  a  corporation,  organized  and  existing  and 
doing  business  under  and  by  virtue  of  the  laws  of  the  State 
k,  having  its  principal  office  and  place  of  busi- 
aty  of  New  York,  in  said  State,  and  is  now  and 
m  one  year  last  past  has  been  engaged  in  manu- 
id  selling  engine  packings  competed  of  asbestos, 
idred  products,  throughout  the  States  and  Terri- 
United  States,  and  that  at  all  times  hereinafter 
the  respondent  has  carried  on  and  conducted 
9  in  direct  competition  'with  other  persons,  firms, 
ps,  and  corporati(ms  manufacturing  and  selling 
s. 

hat  in  the  course  of  its  business  of  manufactur- 
ing engine  packings  composed  of  asbestos,  flax, 
products  throughout  the  States  and  Territories 
d  States,  the  respondent,  for  more  than  one  year 
IS  been,  secretly  paying  and  offering  to  pay,  to 
f  both  its  customers  and  prospective  customers, 
ipetitors'  customers  and  prospective  customers, 
knowledge  and  consent  of  their  employers,  sums 
an  inducement  to  influence  their  said  employers 
or  contract  to  purchase  from  the  respondent, 
angs  composed  of  asbestos,  flax,  and  kindred 
:  to  influence  such  customers  to  refrain  from 
contracting  to  deal  with  competitors  of  re- 
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REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  Stewart,  Dick- 
son &  Co.  (Inc.),  has  been  and  now  is  using  unfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the 
provisions  of  section  5  of  an  act  of  Congress  approved  Sep- 
tember 26,  1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  that  a  proceeding  by  it  in  that  respect  would 
be  to  the  interest  of  the  public  and  fully  stating  its  charges 
in  this  respect  and  the  respondent  having  entered  its  appear- 
ance by  George  P.  Fall,  Esq.,  its  attorney,  and  having  filed" 
its  answer  admitting  that  the  matters  and  things  alleged  in 
the  said  complaint  are  true  in  the  manner  and  form  therein 
set  forth,  and  agreeing  and  consenting  that  the  Commission 
shall  forthwith  proceed  to  make  and  enter  its  report,  stat- 
ing its  findings  as  to  facts,  and  its  order  disposing  of  this 
proceeding  without  the  introduction  of  testimony  in  sup- 
port of  the  same  and  waiving  any  and  all  right  to  the 
introduction  of  such  testimony,  the  Commission  makes  this 
report  and  findings  as  to  the  facts  and  conclusions: 

FINDINGS  AS  TO  THE  FACTS, 

Paragraph  1.  That  the  respondent,  Stewart,  Dickson  &  Co. 
(Inc.)?  is  a  corporation,  organized,  existing,  and  doing  busi- 
ness under  and  by  virtue  of  the  laws  of  the  State  of  New 
York,  with  its  home  office  located  at  the  city  of  New  York, 
in  said  State  of  New  York,  now  and  for  more  than  one  year 
last  past  engaged  in  the  business  of  manufacturing  and  sell- 
ing engine  packings  composed  of  asbestos,  flax,  and  kindred 
products  generally  in  commerce  throughout  the  States  and 
Territories  of  the  United  States  in  direct  competition  with 
other  persons,  firms,  copartnerships  and  corporations  manu- 
facturing and  selling  like  products. 

Par.  2.  That  for  more  than  one  year  last  the  respondent 
has  been  secretly  paying  and  offering  to  pay  to  employees  of 
both  its  customers  and  prospective  customers  and  its  com- 
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petitors'  customers  and  prospective  customers  without  the 
knowledge  and  consent  of  their  employers,  as  an  inducement 
to  influence  their  said  employers  to  purchase  or  to  contract 
to  purchase  from  the  respondent,  engine  packings,  or  to  in- 
fluence such  employers  to  refrain  from  dealing  or  contract- 
ing to  deal  with  competitors  of  the  respondent,  sums  of 
money. 

CXINCLUSIONB. 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  facts  in  paragraph  2,  and  each  and  all 
of  them,  are  under  the  circumstances  therein  set  forth, 
unfair  methods  of  competition  in  interstate  commerce  in 
violation  of  the  provisions  of  section  6  of  the  act  of  Con- 
'gress  approved  September  26,  1914,  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes." 

OBDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  entered  its 
appearance  by  George  P.  Fall,  its  attorney,  and  having  filed 
it=  nncwor  admitting  that  the  matters  and  things  alleged 
1  in  the  said  complaint  are  true  in  the  manner 
i^in  set  forth  and  agreeing  and  consenting  that 
on  shall  forthwith  proceed  to  make  and  enter 
ting  its  findings  as  to  the  facts  and  its  order 
this  proceeding  without  the  introduction  of 
support  of  the  same,  and  waiving  any  and  all 
introduction  of  such  testimony  and  the  Com- 
ig  made  and  filed  its  report  containing  its  find- 
i  facts  and  its  conclusions  that  the  respondent 
section  5  of  an  act  of  Congress  approved  Sep- 
14,  entitled  "  An  act  to  create  a  Federal  Trade 
to  define  its  powers  and  duties,  and  for  other 
lich  said  report  is  hereby  referred  to  and  made 
:  Now,  therefore, 

d,  That  the  respondent,  Stewart,  Dickson  &  Co. 
ts  officers,  directors,  agents,  servants,  and  em- 
and  desist  from  directly  or  indirectly^ 
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Paying  or  offering  to  pay  employees  of  its  customers  or 
prospective  customers  or  those  of  its  competitors'  customers 
or  prospective  customers  as  an  inducement  to  influence  their 
employers  to  purchase  or  to  contract  to  purchase  from  the 
respondent  packings  for  engines,  or  to  influence  such  em- 
ployers to  refrain  from  dealing  or  contracting  to  deal  with 
competitors  of  the  respondent,  without  other  consideration 
therefor,  money. 


FEDERAL  TRADE  COMMISSION  v.  THE  WHOLE- 
SALE  SADDLERY  ASSOCIATION  OF  THE 
UNITED  STATES  AND  NATIONAL  HARNESS 
MANUFACTURERS'  ASSOCIATION  OF  THE 
UNITED  STATES. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 5  OF  AN  ACT  OF  C0NGBE8S  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  16.— February  25,  1919. 

Syllabus. 

1.  Where  the  members  of  an  unincorporated  association  engaged  in 
the  distribution  and  sale  of  harness  and  saddlery  goods  at  whole- 
sale— 

(o)  Agreed  with  each  other  to  prevent  retailers  in  harness  and 
saddlery  from  purchasing  their  requirements  from  manufacturers 
and  to  compel  them  to  purchase  from  the  members  of  the  said 
association  instead; 

(&)  Induced  the  members  of  the  Manufacturers'  Association  first 
to  l)ecome  associate  members  of  the  Wholesale  Association  and  to 
Join  with  them  in  preventing  manufacturers  from  selling  to  retail- 
ers, and  later  to  unite  with  them  in  preventing  such  sales,  though 
they  had  ceased  to  be  associate  members  of  the  Wholesale  Asso- 
ciation ; 

(c)  Actually  prevented  or  induced  manufacturers  to  refuse  to  sell  to 
retailers  who  had  previously  been  competitors  of  the  wholesalers  by 
reason  of  doing  both  a  wholesale  and  retail  business ; 

(d)  Declined  to  admit  to  membership  in  the  Wholesale  Association 
Jobbers  or  wholesalers  who  did  any  retail  business,  and  prevented 
and  endeavored  to  prevent  manufacturers  from  selling  to  such 
Jobbers,  though  allowing  its  own  members  at  times  to  do  a  retail 
business ; 

(6)  Procured  the  manufacturers  to  accept  the  lists  of  Jobbers  pre- 
pared by  the  Wholesale  Association  as  showing  the  Jobbers  en- 
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titled  to  purchase  direct  from  manufacturers,  and  secured  the  re- 
moval from  lists  of  Jobbers  published  by  trade  papers  of  the  names 
of  such  Jobbers  as  the  Wholesale  Association  considered  not  to  be 
entitled  to  purchase  from  manufacturers; 

(/)  Notified  manufacturers  that  certain  Jobbers  were  not  entitled 
to  purchase  from  manufacturers; 

ig)  Notified  its  members  of  manufacturers  who  sold  to  wholesalers 
contrary  to  the  wishes  of  the  association,  with  the  result  that  the 
members  of  the  association  withheld  their  patronage  from  such 
manufacturers,  and  manufacturers  declined  to  sell  to  Jobbers  not 
approved  by  the  association  through  fear  of  loss  of  patronage  of 
the  association  members; 

{h)  Sought  to  prevent  manufacturers  from  making  direct  shipments 
to  retailers  on  the  order  of  Jobbers  and  from  making  freight  allow- 
ances to  Jobbers  on  such  shipments,  by  withdrawing  their  pat- 
ronage from  such  manufacturers  as  made  such  shipments : 

2.  Where  an  unincorporated  association  of  retail  harness  dealers  (en* 
gaged  also  to  some  extent  In  manufacturing) — 

(o)  Influenced  the  members  of  the  Wholesale  Association  above  re- 
ferred to  to  prevent  manufacturers  from  selling  concerns  which 
did  a  combined  wholesale  and  retail  business; 

(b)  Actively  cooperated  with  the  Wholesale  Association  to  establish 
the  principle  that  a  combined  or  closely  affiliated  wholesale  and  re- 
tail business  was  not  entitled  to  purchase  from  manufiicturers ; 

(c)  Advised  the  secretary  of  the  Wholesale  Association  of  whole- 
salers selling  in  competition  with  retailers; 

id)  Used  its  influence  with  the  Wholesale  Association  to  prevent  the 
latter  from  admitting  to  membership,  and  therefore  to  the  privi- 
lege of  purchasing  from  manufficturers,  certain  concerns  not  re- 
garded as  wholesalers; 

(e)  Procured  the  members  of  the  Wholesale  Association  to  refuse 
to  sell  to  mail-order  houses,  general  stores,  hardware  concerns,  and 
other  competitors  of  the  retail  harness  dealers ; 

(/)  Refused  associate  membership  to  wholesalers  who  sold  to  mail- 
order houses; 

(9)  Admitted  to  associate  membership  manufacturers  who  refused 
to  sell  mail-order  houses  and  were  otherwise  in  harmony  with  the 
association,  issued  credentials  to  the  salesmen  of  such  associate 
members,  and  systematically  urged  members  to  withhold  patronage 
from  concerns  whose  salesmen  were  not  equipped  with  sudi  cre- 
dentials ; 

{h)  Induced  members  of  the  Wholesale  Association  to  use  tlieir  in- 
fluence with  manufacturers  to  prevent  them  from  selling  to  mail- 
order houses: 

Heid^  That  such  acts  constituted  unfair  methods  of  competition  In 
TiolatiOQ  of  section  5  of  the  act  of  September  26, 1914. 
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COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  officers, 
executive  committee,  and  members  of  the  Wholesale  Saddlery 
Association  of  the  United  States,  and  the  officers,  executive 
committee,  and  parties  affiliated  with  the  National  Harness 
Manufacturers'  Association  of  the  United  States,  all  herein- 
after referred  to,  and  who  are  respondents  herein,  have  been, 
and  are,  using  unfair  methods  of  competition  in  interstate 
commerce,  in  violation  of  the  provisions  of  section  5  of  an 
act  of  Congress  approved  September  26, 1914,  entitled,  ^  An 
act  to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,"  and  it  appearing  that 
a  proceeding  by  it  in  respect  thereof  would  be  in  the  interest 
of  the  public,  issues  this  complaint,  stating  its  charges  in  that 
respect  on  iitformation  and  belief  as  follows: 


Paragraph  1.  That  the  Wholesale  Saddlery  Association 
of  the  United  States  is  a  voluntary,  unincorporated  associa- 
tion, having  its  headquarters  and  principal  i^ace  of  business 
in  the  city  of  Chicago,  HI. ;  that  said  association  is  composed 
of  individuals,  copartnerships,  and  corporations,  located  in 
many  of  the  States  of  the  United  States ;  that  the  members 
of  said  association  are  engaged  in  the  distribution  and  sale 
of  harness  and  saddlery  goods  in  interstate  commerce  at 
wholesale  through  sales  to  retailers  located  in  various  States 
of  the  United  States,  including  retailers  who  are  affiliated 
with  the  National  Harness  Manufacturers'  Association  of  the 
United  States,  hereinafter  referred  to ;  that  the  members  of 
said  Wholesale  Saddlery  Association  purchase  raw  material 
and  many  completed  articles  in  interstate  commerce  from 
manufacturers  of  saddlery  accessories  located  in  various  States 
of  the  United  States;  and  that  said  Wholesale  Saddlery  As- 
sociation comprises  in  its  membership  the  greater  part  of  the 
wholesale  saddlery  trade  of  the  United  States. 

Par.  2.  That  the  respective  officers  of  the  Wholesale 
Saddlery  Association  of  the  United  States  and  their  respec- 
tive places  of  residence  are  as  follows,  to  wit: 

147480*— 20 22 
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(1)  J.  W.  Gaver,  St.  Paul,  Minn.,  president;  (2)  J.  T. 
Palmatory,  Richmond,  Va.,  vice  president;  (8)  Albert  Kuhl- 
mey,  Chicago,  HI.,  treasurer;  (4)  Henry  Othmer,  Chicago, 
111.,  secretary-commissioner. 

That  the  executive  committee  of  the  Wholesale  Saddlery 
Association  of  the  United  States  is  composed  of  individuals 
in  addition  to  the  president,  vice  president,  and  treasurer 
above  mentioned,  named  with  their  respective  places  of  resi- 
dence, as  follows : 

(6)  J.  C.  Harpham,  Lincoln,  Nebr.;  (6)  E.  A.  Hendrick- 
Bon,  Indianapolis,  Ind.;  (7)  J.  D.  Padgitt,  Dallas,  Tex.;  (8) 
W.  F.  Davis,  San  Francisco,  Calif. 

That  the  members  of  the  Wholesale  Saddlery  Association 
of  the  United  States  comprise  individuals,  copartnerships, 
and  corporations,  named  with  the  respective  places  of  their 
principal  offices  or  places  of  business,  as  follows : 

(9)  J.  F.  Parkhurst  &  Son  Co.,  Bangor,  Me.;  (10)  Ranno- 
Speirs  Co.,  Boston,  Mass.;  (11)  Henry  C.  Stoehr  &  Co.,  Bos- 
ton, Mass. ;  (12)  T.  J.  Regnier,  Springfield,  Mass. ;  (13)  L.  A. 
Hastings  Co.,  Worcester,  Mass.;  (14)  Smith  Worthington 
Co.,  Hartford,  Conn.;  (16)  Lerch  Bros.,  Baltimore,  Md.; 
(16)  Woodward  Co.,  Albany,  N.  Y.;  (17)  Bath  Harness  Co., 
Bath,  N.  Y.;  (18)  Dorries  &  Co.,  Buffalo,  N.  Y.;  (19)  John 
C.  Sheely,  Elmira,  N.  Y. ;  (20)  Henry  Aschenbach  Harness 
Co.,  New  York,  N.  Y.;  (21)  Hill  &  Langstroth,  New  York, 
N.  Y.;  (22)  Smith  Worthington  Co.,  New  York,  N.  Y.;  (23) 
Edward  Barnard  Co.,  Rome,  N.  Y.;  (24)  Bingham  Harness 
Co.,  Rome,  N.  Y.;  (25)  Olmstead  Co.,  Syracuse,  N.  Y.;  (26) 
George  Wmdheim,  Utica,  N.  Y.;  (27)  W.  W.  Glackaer  & 
Sons  Co.,  Canton,  Pa. ;  (28)  Muntz- Wright  Co.,  Greenville, 
Pa.;  (29)  Robinste^i  Collar  &  Leather  Co.,  Indiana,  Pa.; 
(30). Kennedy,  Willing  &  Co.,  Philadelphia,  Pa.;  (81)  Lyle 
Bros.,  Pittsburgh,  Pa.;  (82)  G.  W.  Fritz  Co.,  Scranton,  Pa.; 
(38)  Acme  Harness  Co.,  Titusville,  Pa. ;  (84)  H.  B.  Beard  & 
Co.,  York,  Pa.;  (85)  H.  E.  Dusman,  York,  Pa.;  (36)  Frey 
Bros.,  Wilkes-Barre,  Pa.;  (87)  Julius  J.  Bantlin  Co.,  Cincin- 
nati, Ohio;  (88)  Graf-Morsbach  Ca,  Cincinnati,  Ohio;  (39) 
Liangenbrunner  &  Co.,  Cincinnati,  Ohio;  (40)  Perkins- 
Campbell  Co.,  Cincinnati,  Ohio;  (41)  J.  H.  &  F.  A.  Sells 
Co.,  Columbus,  Ohio;  (42)  R.  Given  &  Son  Ca,  Sidney, 
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Ohio;  (43)  LTttle  &  Weeman  Co.,  Toledo,  Ohio;  (44)  Peter 
Sattler  Co.,  Toledo,  Ohio;  (45)  Armstrong  &  Gnbtm, 
Detroit,  Mich.;  (46)  Naylon-PiersoD-Hou^  Co.,  Detroit, 
Mich.;  (47)  Veit  &  Perry,  Flint,  Mieh.;  (48)  Brown  & 
Sehler  Co.,  Grand  Bapids,  Mich. ;  (49)  H.  Kellogg,  Hudson, 
Mich.;  (50)  Morley  Bros.,  Saginaw,  Mich.;  (61)  Fort  Wayne 
Saddler;  Co.,  Fort  Wayne,  Ind. ;  (52)  Indianapolis  Saddlery 
Co.,  Indianapolis,  Ind.;  (63)  Martin  Rehfnra,  jr.,  Indianapo- 
lis, Ind.;  (64)  J.  J.  Harrington,  Richmond,  Ind. ;  (65)  Froeb 
Bros.  Co.,  Terre  Haute,  Ind. ;  (56)  A.  D.  Jackson  Saddlery 
Co.,  Benton,  111. ;  (57)  Biehl  &  Sifferman,  Chicago,  111. ;  (68) 
A.  X.  Edwards,  Chicago,  111. ;  (59)  Charles  Kronauer  A.  Ca, 
Chicago,  111. ;  (60)  Rinehart  Harness  Co.,  Chicago,  111.;  (61) 
Bowler  &  Jones,  Freeport,  111.;  (62)  Adams  &  Johnson  Co., 
Galesburg,  HI.;  (63)  Chuse  &  Co.,  Peoria,  111.;  (64)  Case  A 
Kroenlein,  Peoria,  IlL;  (66)  J.  B.  Schott  SaddWy  &  Mana- 
facturing  Co.,  Quincy,  lU.;  (66)  Wolf  Manufacturing  Co., 
Quincy,  111.;  (67)  Hess  &  Hopkins  Leather  Co.,  Rockford, 
UK;  (68)  Schwahyn-Seyberth  Saddlery  Ca,  Eau  Claire, 
Wis.;  (69)  J.  M.  Franseens,  Green  Bay,  Wis.;  (70)  Mcln- 
tyre-Burrall  Co.,  Green  Bay,  Wis.;  (71)  John  C.  Nichols 
Harness  Manufacturing  Co.,  Janesrille,  Wis.;  (72)  Dyer 
Saddlery  Co.,  Milwaukee,  Wis.;  (73)  Wallace  &  Smith  Co., 
Milwaukee,  Wis.;  (74)  Benjamin  Young  Co.,  Milwaukee, 
Wis. ;  (75)  Madison  Saddlery  Co.,  Madison,  Wis. ;  (76)  S.  R. 
&I.C.McConnellCo.,BurUngton,Iowa;  (77)  L.&H.Goep- 
pinger,  Boone,  Iowa;  (78)  Clinton  Saddlery  Co.,  Clinton, 
Iowa;  (79)  Walter  Boyt  Saddlery  Co.,  Des  Moines,  Iowa; 
(80)  Des  Moines  Saddlery  Co.,  Des  Moines,  Iowa;  (81)  Sears 
Saddlery  Co.,  Davenport,  Iowa;  (82)  Paul  Hoffmann, 
Dubuque,  Iowa;  (83)  Van  Nostrand  Saddlery  Co.,  Musca- 
tine, Iowa;  (84)  R.  F.  &  W.  B.  Fitch  Co.,  Oskaloosa,  Iowa; 
(86)  Meyer  Bros.  Saddlery  Co.,  Sioux  City,  Iowa;  (86) 
Waterloo  Saddlery  Co.,  Waterloo,  Iowa;  (87)  Blair  Horse 
Collar  Co.,  Blair,  Nebr.;  (88)  J.  H.  Haney  &  Co.,  Hastings, 
Nebr.;  (89)  Harpham  Bros.  Co.,  Lincoln,  Nebr.;  (90)  J.  H. 
Haney  &  Co.,  Omaha,  Nebr.;  (91)  Marks  Bros.  Saddlery 
Co.,  Omaha,  Nebr.;  (92)  Atchison  Saddlery  Co.,  Atchison, 
Kans.;  (98)  Kessler-Barkow  Saddlery  Co.,  Atchison,  Kana.; 
(94)  Glunz  Saddlery  Co.,  Fort  Scott,  Kans.;  (95)  Ackcn- 
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hausen  Saddlery  Co.,  Leavenworth,  Kans.;  (96)  O.  Krauss 
&  Sons,  Topeka,  Kans.;  (97)  L.  Hays,  Wichita,  Kans.;  (98) 
McComb  Bros.,  Wichita,  Kans. ;  (99)  William  Heck,  Califor- 
nia, Mo. ;  (100)  Kansas  City  Saddlery  Co.,  Kansas  City,  Mo. ; 
(101)  Askew  Saddlery  Co.,  Kansas  City,  Mo.;  (102)  James 
Clark  Leather  Co.,  St.  Louis,  Mo.;  (103)  A.  Holthaus  Sad- 
dlery Co.,  St.  Louis,  Mo.;  (104)  J.  B.  Sickles  Saddlery  Co., 
St.  Louis,  Mo.;  (105)  Strauss  Saddlery  Co.,  St.  Louis,  Mo.; 
(106)  Rossi  Saddlery  Co.,  St.  Joseph,  Mo.;  (107)  Wyeth 
Hardware  &  Manufactui:ing  Co.,  St.  Joseph,  Mo.;  (108) 
Herrmann-Sanford  Saddlery  Co.,  Springfield,  Mo.;  (109) 
Steineger  Saddlery  Co.,  Springfield,  Mo.;  (110)  Dodson, 
Fisher,  Brockmann  Co.,  Minneapolis,  Minn.;  (Ill)  O.  D. 
Noe  Manufacturing  Co.,  Minneapolis,  Minn. ;  (112)  Charles 
Friend -&  Son,  St.  Paul,  Minn.;  (113)  P.  R.  L.  Hardenbergh 
&  Co.,  St.  Paul,  Minn.;  (114)  Scheffer  &  Rossum  Co.,  St 
Paul,  Minn.;  (115)  Minnesota  Harness  Factory,  Winona, 
Minn.;  (116)  Bristol  &  Sweet  Harness  Co.,  Fargo,  N.  Dak.; 
(117)  North  Dakota  Harness  Co.,  Fargo,  N.  Dak.;  (118) 
Mitchell  Harness  Co.,  Mitchell,  S.  Dak.;  (119)  W.  J.  Mur- 
phy, Fort  Smith,  Ark.;  (120)  Voss  Barbee  Manufacturing 
Co.,  Little  Rock,  Ark.;  (121)  Dodson  Saddlery  Co.,  Dallas, 
Tex.;  (122)  Padgitt  Bros.  Co.,  DaUas,  Tex.;  (123)  G.  H. 
Schoellkopf  Saddlery  Co.,  Dallas,  Tex.;  (124)  Tenison  Bros. 
Saddlery  Co.,  Dallas,  Tex.;  (125)  Texas  Saddlery  Co.,  Fort 
Worth, Tex.;  (126)  Straus-Bodenheimer  Saddlery  Co., Hous- 
ton, Tex.;  (127)  Paris  Saddlery  Co.,  Paris,  Tex.;  (128)  L. 
Frank  Saddlery  Co.,  San  Antonio,  Tex.;  (129)  Tom  Padgitt 
Co.,  Waco,  Tex.;  (130)  Hughes-Bozarth- Anderson  Co.,  Ok- 
lahoma City,  Okla. ;  (131)  Louis  P.  Rice  &  Co.,  New  Orleans, 
La.;  (132)  Whitney  &  Sloo  Co.  (Ltd.),  New  Orleans,  La.; 
(188)  Shreveport  Saddlery  Co.,  Shreveport,  La.;  (134)  For- 
man-Breen  Manufacturing  Co.,  Louisville,  Ky.;  (135)  Har- 
bison &  Gathright,  Louisville,  Ky.;  (136)  Hodapp  &  Miller, 
Louisville,  Ky.;  (137)  Southern  Saddlery  Co.,  Chattanooga, 
Tenn.;  (138)  Nashville  Saddlery  Co.,  Nashville,  Tenn.; 
(139)  Orman-Partee  Saddlery  Co.,  Nashville,  Tenn.;  (140) 
Bona  Allen,  Buford,  Ga.;  (141)  Shadbum  Bros.,  Buford, 
Ga.;  (142)  G.  Bernd  Co.,  Macon,  Ga.;  (143)  Leo  Frank,  Sa- 
vannah, Ga.;  (144)  T.  T.  Hutchisson  &  Co.,  Wheeling,  W. 
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Va.;  (145)  Cottrell  Saddlery  Co.,  Richmond,  Va.;  (146)  Los 
Angeles  Saddlery  &  Finding  Co.,  Los  Angeles,  Calif.;  (1*'^) 
A.  A.  Van  Voorhis  &  Co.,  Sacramento,  Calif.;  (148)  W. 
Davis  &  Sons,  San  Francisco,  Calif;  (149)  F.  S.  Johnson 
Co.,  San  Francisco,  Calif.;  (150)  Keystone  Bros.,  San  Fran- 
cisco, Calif.;  (151)  W.  H.  Schaffer,  Stockton,  Calif.;  (152) 
J.  H.  Wilson  Saddlery  Co.,  Denver,  Colo. ;  (153)  J.  G.  Bead  & 
Bros.  Co.,  Ogden,  Utah;  (154)  Salt  Lake  Hardware  Co., 
Salt  Lake  City,  Utah ;  (155)  Breyman  Leather  Co.,  Portland, 
Oreg.;  (156)  John  Clark  Saddlery  Co.,  Portland,  Oreg.; 
(157)  P.  J.  Cronin  Co.,  Portland,  Oreg.;  (158)  Geo.  Law- 
rence Co.,  Portland,  Oreg.;  (159)  Duncan  &  Sons,  Seattle, 

Wash. 

* 

Par.  8.  That  the  National  Harness  Manufacturers'  Asso- 
ciation of  the  United  States  is  a  voluntary,  unincorporated 
association,  having  its  headquarters  and  principal  place  of 
business  in  the  city  of  Cincinnati,  Ohio ;  that  said  association 
is  a  federated  body  composed  largely  of  city  and  district 
associations  located  in  many  of  the  cities  and  States  of 
the  United  States;  that  these  subsidiary  or  affiliated  asso- 
ciations are  composed  of  individuals,  copartnerships,  and 
corporations  engaged  in  the  manufacture  and  sale  of 
harness  and  saddlery  goods  at  retail;  that  the  members  of 
these  subsidiary  or  affiliated  associations  purchase  their  sup- 
plies of  harness  and  saddlery  goods  largely  from  wholesalers 
and  jobbers  in  interstate  commerce,  including  members  of  the 
Wholesale  Saddlery  Association  of  the  United  States. 

Par.  4.  That  the  respective  officers  of  the  National  Har- 
ness Manufacturers'  Association  of  the  United  States,  and 
their  respective  places  of  residence,  are  as  follows : 

(160)  E.  L.  Richards,  Sheldon,  Iowa,  president;  (161)  E. 
F.  Krallman,  St.  Louis,  Mo.,  vice  president;  (162)  D.  A. 
Hopkins,  Grinnell,  Iowa,  treasurer;  (163)  C.  M.  Sherz,  Cin- 
cinnati, Ohio,  secretary. 

That  the  executive  committee  of  the  National  Harness 
Manufacturers'  Association  of  the  United  States  is  composed 
of  individuals  named  with  their  respective  places  of  residence 
as  follows:  (164)  Henry  Groth,  Milwaukee,  Wia,  chair- 
man; (166)  Frank  C.  Fischer,  Milwaukee,  Wis.;  (166)  A.  Q. 
Bade,  Chicago,  111.;  (167)  Henry  Marquart,  Chicago,  IlL 
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That  the  members  of  the  National  Harness  Manufacturers' 
Association  of  the  United  States  consist  largely  of  a  number 
of  city  and  district  associations,  including,  in  addition  to 
some  not  now  known  to  the  Commission,  the  following,  to 
wit: 

(168)  New  England  Retail  Harness  Manufacturers'  Asso- 
ciation; (1S9)  Southwestern  Retail  Harness  Saddlery  Asso- 
ciation; (170)  Minnesota  Retail  Hameas  Manufactures' 
Association;  (171)  Western  Retail  Harness  Manufacturers' 
Association;  (172)  Northwestern  Harness  &  Saddlei^  Manu- 
facturers' Association;  (173)  St.  Louis  &  Vicinity  Retail 
Harness  Manufacturers'  Association;  (174)  Tri-State  Har- 
ness  Manufacturers'  Association;  (175)  Wisconsin  Retail 
Harness  Manufacturers'  Association;  (176)  Foz  River  Val- 
ley Retail  Harness  Manufacturers'  Association;  (177)  Mil- 
waukee Retail  Harness  Manufacturers'  Association;  (178) 
Central  Illinois  Retail  Harness  Manufacturers'  Association; 
(179)  New  York  Stat«  Retail  Harness  Manufacturers' 
Association;  (180)  Rochester  (N.  Y.)  Retail  Harness 
Manufacturers'  Association;  (181)  Greater  New  York  Har- 
ness Manufacturers' Association;  (182)  Philadelphia  Retail 
Harness  Makers'  Association;  (183)  Nebraska  Retail  Har- 
ness Manufacturers' Association ;  (184)  South  Dakota  Retail 
Harness  Manufacturers'  Association;  (185)  Iowa  Retail 
Harness  Manufacturers'  Association;  (186)  Michigan  State 
Retail  Harness  Manufacturers'  Association;  (187)  Chicago 
Retail  Harness  Manufacturers'  Association. 

That  the  membership  of  the  foregoing  associations  com- 
posing the  National  Harness  Manufacturers'  Association  of 
"-*  United  States  consists  of  a  very  large  number  of  indi- 
ials,  copartnerships,  and  corporations  at  present  unknown 
he  Commission,  located  in  numerous  towns  and  cities  of 
United  States. 

'ar.  5.  That  the  respondent  officers,  executive  committee, 
members  of  the  Wholesale  Saddlery  Association  of  the 
Ited  States,  are,  and  for  more  than  two  years  last  past, 
e  been  wrongfully  and  unlawfully  engaged  in  a  combina- 
1  or  conspiracy  among  themselves,  entered  into,  carried 
,  and  continued  with  the  intent,  purpose,  and  effect  of  dis- 
raging,  stifling  and  suppressing  competition  in  inter* 
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state  oommerce  in  the  wholesale  harness  and  saddlery  trade 
of  the  United  States,  and  of  unfairly  hampering  and  ob- 
structing certain  competitors,  who  are  not  members  of  said 
Wholesale  Saddlery  Association,  engaged  in  interstate  com- 
merce, by  inducing  and  compelling  manufacturers  of  sad- 
dlery accessories  to  refuse  to  recognize  such  ccmipetitbrs  as 
legitimate  jobbers  or  wholesalers  entitled  to  buy  from  manu- 
facturers at  jobbers'  or  wholesalers'  prices  and  terms,  and 
for  that  reason  to  refuse  to  sellr  them  as  such  in  interstate 
commerce,  thus  forcing  them  to  buy  from  members  of  the 
Wholesale  Saddlery  Association  of  the  United  States,  and  at 
prices  higher  than  those  made  by  manufacturers  to  so-called 
legitimate  or  regular  jobbers. 

Pab.  6.  That  the  aforesaid  combination  and  conspiracy  to 
induce  and  compel  manufacturers  of  saddlery  accessories  to 
refuse  competitors  recognition  as  legitimate  jobbers  or  whole- 
salers and  to  refuse  to  sell  th^n  as  such,  have  been  effected 
and  carried  out  by  various  means,  among  them  the  following, 
to  wit: 

(a)  By  the  establishment  of  jobbers'  legitimacy  tests  based 
on  eligibility  to  membership  in  the  Wholesale  Saddlery  Asso- 
ciation of  the  United  States. 

(b)  By  the  compilation,  censorship,  and  distribution  of 
lists  of  so-called  legitimate  jobbers. 

(e)  By  verbal  and  written  notices  to  manufacturers  of 
saddlery  accessories  that  certain  individuals,  copartnershipsi 
and  corporations  not  eligible  to  membership  in  the  Whole- 
sale Saddlery  Association  were  not  entitled  to  recognition  as 
so-called  regular  or  legitimate  jobbers. 

(d)  By  reporting  to  members  of  the  Wholesale  Saddlery 
Association  the  names  of  accessory  manufacturers  not  in 
harmony  with  the  policy  of  the  said  association. 

(e)  By  a  systematic  and  long-continued. encouragement  of 
the  withdrawal  of  patronage  by  members  of  the  Wholesale 
Saddlery  Association  of  the  United  States  from  accessory 
manufacturers  reported  as  not  in  harmony  with  the  policy 
of  the  said  association. 

Par.  7.  That  the  respondent  officers,  executive  committee^ 
and  members  of  the  Wholesale  Saddlery  Association  of  the 
United  States  are,  and  for  more  than  two  years  last  past 
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have  been,  wrongfully  and  unlawfully  engaged  in  a  com- 
bination and  conspiracy  among  themselves  to  induce  and 
compel  accessory  manufacturers  to  refuse  to  make  shipments 
direct  to  the  retailer  on  the  jobber's  order  or  to  refuse  any 
freight  allowance  on  such  shipments  if  made;  that  the  pur- 
pose and  eiFect  of  said  combination  and  conspiracy  have 
been  unfairly  to  hamper  and  obstruct  the  interstate  com- 
merce of  competitors  of  said  members  of  the  Wholesale 
Saddlery  Association  of  the  United  States  and  to  restrict 
the  entrance  of  new  competitors  into  the  jobbing  field;  and 
that  in  furtherance  of  said  combination  and  conspiracy  the 
respondent  members  of  the  Wholesale  Saddlery  Association 
of  the  United  States  have  concertedly  favored  with  their 
patronage  accessory  manufacturers  who  do  not  make'  such 
direct  shipments  or  who  do  not  make  freight  allowance 
therefor. 

II. 

Par.  8.  That  the  respondent  officers,  executive  committee, 
and  members  of  the  Wholesale  Saddlery  Association  of  the 
United  States  are,  and  for  more  than  two  years  last  past 
have  been,  wrongfully  and  unlawfully  engaged  in  a  com- 
bination and  conspiracy  with  the  officers  and  executive  com- 
mittee of  the  National  Harness  Manufacturers'  Association 
of  the  United  States  and  with  members  of  its  subsidiary  or 
affiliated  associations  to  stifle  and  suppress  the  competition 
and  unfairly  hamper  and  obstruct  the  business  of  indi- 
viduals, copartnerships,  and  colorations  doing  or  endeavor- 
ing to  do  a  combined  or  closely  affiliated  wholesale  and 
retail  business  in  harness  and  saddlery  goods  in  interstate 
commerce  by  inducing  and  compelling  manufacturers  of 
saddlery  accessories  to  refuse  to  recognize  such  competitors 
as  legitimate  jobbers  entitled  to  buy  from  manufacturers  at 
jobbers'  prices  or  terms,  and  for  that  reason  to  refuse  to  sell 
to  them  in  interstate  commerce,  unless  they  are  members 
of  the  Wholesale  Saddlery  Association  of  the  United  States, 
many  of  whose  members  have  long  done  and  continue  to  do 
a  combined  wholesale  and  retail  business. 

Par.  9.  That  the  aforesaid  combination  and  conspiracy 
have  been  carried  on  and  are  evidenced  by  verbal  and 
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written  communications,  by  resolutions  adopted  at  regular 
annual  conventions,  by  amendment  of  the  constitutional  re- 
quirements for  eligibility  to  membership  in  the  Wholesale 
Saddlery  Association  of  the  United  States  to  conform  to  one 
of  the  constitutional  requirements  for  associate  membership 
in  the  National  Harness  Manufacturers'  Association  of  the 
United  States,  and  by  the  active  cooperation  of  the  officers, 
committee,  and  members  of  the  aforesaid  associations. 

Par.  10.  That  pursuant  to  and  in  furtherance  of  the  afore- 
said combination  and  conspiracy  the  respondent  officers, 
executive  committee,  and  members  of  the  Wholesale  Sad- 
dlery Association  of  the  United  States  have  emplojred  vari- 
ous means,  among  them  being  all  of  those  heretofore  set  out 
in  paragraph  6  of  this  complaint. 

ni. 

Par.  11.  That  the  respondent  officers  and  executive  com- 
mittee of  the  National  Harness  Manufacturers'  Ass<y^iation 
and  the  members  of  its  subsidiary  or  affiliated  associations 
are,  and  have  been  for  more  than  two  years  last  past,  en- 
gaged in  a  combination  or  conspiracy  among  themselves, 
entered  into,  carried  out,  and  continued  with  the  intent, 
purpose,  and  effect  of  discouraging,  stifling,  and  suppressing 
the  competition  and  of  unfairly  and  unlawfully  hampering 
and  obstructing  the  business  of  competitors  by  inducing  and 
compelling  manufacturers  and  jobbers  not  to  sell  such  com- 
petitors in  interstate  commerce,  and  that  among  the  com- 
petitors thus  unfairly  and  unlawfully  hampered  and  ob- 
structed are  mail-order  houses  engaged  in  selling  saddlery 
goods  at  retail  in  interstate  commerce,  and  general  stores, 
hardware  stores,  etc.,  purchasing  their  supplies  of  saddlery 
goods  in  interstate  commerce. 

Par.  12.  That  pursuant  to  and  in  furtherance  of  the  afore- 
said combination  and  conspiracy  the  respondent  officers  and 
executive  committee  of  the  National  Harness  Manufacturers' 
Association  and  the  members  of  its  subsidiary  or  affiliated 
associations  have  induced  or  compelled  accessory  manufac- 
turers and  jobbers  to  refuse  to  sell  the  aforesaid  com- 
petitors through  the  use  of  various  means,  among  them  the 
following,  to  wit: 


846  FBDEBAL  TRADE  COMMISSION  DECISIOKSw 

(a)  The  establishment  of  an  associate  membership  in  the 
National  Harness  Manufacturers'  Association  of  the  United 
States  restricted  to  manufacturers  and  jobbers  who  do  not 
retail  or  sell  to  mail-order  houses  and  who  are  otherwise 
in  harmony  with  the  policy  of  the  said  association. 

(b)  The  issuance  of  credentials  to  such  associate  members 
for  the  use  of  their  traveling  salesmen. 

(c)  The  systematic  encouragement  among  affiliated  re- 
tailers of  a  policy  of  confining  or  preferring  their  patronage 
to  manufacturers  and  jobbers  whose  salesmen  are  equipped 
with  such  credentials. 

Par.  18.  That  pursuant  to  and  in  furtherance  of  the  said 
combination  and  conspiracy  the  respondent  officers  and 
executive  committee  of  the  National  Harness  Manufac- 
turers' Association  of  the  United  States  and  the  members 
of  its  subsidiary  or  affiliated  associations  have  induced  the 
members  of  the  Wholesale  Saddlery  Association  of  the 
United  States  to  use  their  influence  with  accessory  manuf ac- 
turers^ot  to  sell  to  the  aforesaid  competitors  of  retailers 
affiliated  with  the  National  Harness  Manufacturers'  Associ- 
ation of  the  United  States. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondents,  the  Wholesale 
Saddlery  Association  of  the  United  States  and  National 
Harness  Manufacturers'  Association  of  the  United  States, 
have  been  and  now  are  using  unfair  methods  of  competi- 
tion in  interstate  commerce  in  violation  of  the  provisions  of 
section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled,  "An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes," 
and  that  a  proceeding  by  it  in  respect  thereof  would  be  to 
the  interest  of  the  public,  and  fully  stating  its  charges  in 
that  respect,  and  the  respondents  having  entered  their 
appearances  by  Sims,  Welch,  and  Godman  and  by  Lorbach 
and  Garver,  respectively,  their  attorneys,  and  having  duly 
filed  their  answers  admitting  certain  of  the  allegations  of 
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said  complaint  and  denying  certain  others  thereof,  and  the 
Conimission  haying  introduced  testimony  in  support  of  the 
charges  in  the  said  complaint  imd  the  re^qpondent,  the  Whole- 
sale Saddlery  Association  of  the  United  States  having  rested 
its  case  at  the  close  of  the  Commission's  case,  and  the  re- 
spondent, National  Harness  Manufacturers'  Association  of 
the  United  States  having  introduced  certain  evidence  in  sup- 
port of  its  answer  to  the  said  ccnnplaint,  and  counsel  for  both 
parties  having  filed  their  briefs  and  the  Commission  having 
heard  the  argument  of  counsel  on4;he  merits  of  the  case  and 
having  duly  considered  the  record,  and  being  fully  advised 
in  the  premises,  now  makes  this  its  report  and  findings  as 
to  the  facts  and  conclusions. 

FINDINGS  AS  lO  THE  FACTS. 

Paragraph  1.  That  the  Wholesale  Saddlery  Association 
of  the  United  States,  is  now  and  was  for  more  than  two  years 
prior  to  the  first  day  of  August,  1917,  a  voluntary  unincor- 
porated association,  with  its  principal  office  and  place  of 
business  located  at  the  city  of  Chicago,  State  of  Illinois. 

Par.  2.  That  the  membership  of  said  association  comprised 
the  greater  part  of  the  wholesale  saddlery  trade  of  the  United 
States  and  was  at  all  times  hereinafter  mentioned,  composed 
of  persons,  firms,  copartnerships,  and  corporations  located 
in  various  States  of  the  United  States,  engaged  in  the  busi- 
ness of  distributing  and  selling  at  wholesale,  harness  and 
saddlery  goods  in  interstate  commerce  throughout  the  various 
States  and  Territories  of  the  United  States,  to  retail  dealers, 
both  members  and  nonmembers  of  the  National  Harness 
Manufacturers'  Association  of  the  United  States,  in  direct 
competition  with  other  persons,  firms,  copartnerships,  and 
corporations  similarly  engaged;  that  in  the  conduct  of  their 
business  the  members  of  said  association  purchase  raw  ma- 
terial and  completed  articles  in  interstate  commerce  from 
manufacturers  of  saddlery  accessories,  located  in  different 
States  of  the  United  States. 

Par.  8.  That  on  August  1,  1917,  the  respective  officers  of 
the  Wholesale  Saddlery  Association  of  the  United  States, 
and  their  respective  places  of  residence  were  as  follows, 
to  wit: 
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J.  W.  Gaver,  St.  Paul,  Minn.,  president ;  J.  T.  Palmatory, 
Richmond,  Va.,  vice  president;  Albert  Kuhlmey,  Chicago, 
111.,  treasurer;  Henry  Othmer,  Chicago,  IlL,  secretary-com- 
missioner. 

Pab.  4.  That  on  August  1, 1917,  the  executive  committee  of 
said  association  was  composed  of  individuals,  in  addition  to 
the  president,  vice  president,  and  treasurer  mentioned  and 
described  in  the  preceding  paragraph  herein,  named  with 
their  respective  places  of  residence  as  follows,  to  wit : 

J.  C.  Harpham,  Lincoln^  Nebr. ;  E.  A.  Hendrickson,  Indian- 
apolis, Ind. ;  J.  D.  Padgitt,  Dallas,  Tex. ;  W.  F.  Davis,  San 
Francisco,  Calif. 

Par.  5.  That  during  the  year  prior  to  the  first  day  of 
August,  1917,  the  membership  of  said  association  was  com- 
posed of  certain  persons,  firms,  copartnerships,  and  corpora- 
tions whose  names  and  respective  principal  offices  and  places 
of  business  are  as  follows,  to  wit : 

J.  F.  Parkhurst  &  Son  Co.,  Bangor,  Me. ;  Sanno-Speirs  Co., 
Boston,  Mass. ;  Henry  C.  Stoehr  &  Co.,  Boston,  Mass. ;  T.  J. 
Begnier,  Springfield,  Mass;  L.  A.  Hastings  Co.,  Worcester, 
Mass.;  Smith  Worthington  Co.,  Hartford,  Conn.;  Lerch 
Bros.,  Baltimore,  Md.;  Woodward  Co.,  Albany,  N.  Y.; 
Bath  Harness  Co.,  Bath,  N.  Y.;  Dorries  &  Co.,  Buifalo, 
N.  Y.;  John  C.  Sheely,  Elmira,  N.  Y.;  Henry  Aschenbach 
Harness  Co.,  New  York,  N.  Y.;  Hill  &  Langstroth,  New 
York,  N.  Y.;  Smith  Worthington  Co.,  New  York,  N.  Y.; 
Edward  Barnard  Co.,  Rome,  N.  Y. ;  Bingham  Harness  Co., 
Rome,  N.  Y. ;  Olmstead  Co.,  Syracuse,  N.  Y. ;  George  Wind- 
heim,  Utica,  N.  Y.;  W.  W.  Glackner  &  Sons  Co.,  Canton, 
Pa. ;  Muntz-Wright  Co.,  Greenville,  Pa. ;  Robinsteen  Collar 
&  Leather  Co.,  Indiana,  Pa. ;  Kennedy  Willing  &  Co.,  Phila- 
delphia, Pa. ;  Lyle  Bros.,  Pittsburgh,  Pa. ;  G.  W.  Fritz  Co., 
Scranton,  Pa.;  Acme  Harness  Co.,  Titusville,  Pa.;  H.  B. 
Beard  &  Co.,  York,  Pa.;  H.  E.  Dusman,  York,  Pa.;  Frey 
Bros.,  Wilkes-Barre,  Pa. ;  Julius  J.  Bantlin  Co.,  Cincinnati, 
Ohio,  Graf-Morsbach  Co.,  Cincinnati,  Ohio ;  Langenbrunner 
&  Co.,  Cincinnati,  Ohio;  J.  H.  &  F.  A.  Sells  Co.,  Columbus, 
Ohio;  Perkins-Campbell  Co.,  Cincinnati,  Ohio;  R.  Given  & 
Son  Co.,  Sidney,  Ohio ;  Lyttle  &  Weeman  Co.,  Toledo,  Ohio ; 
Peter  Sattler  Co.,  Toledo,  Ohio;  Armstrong  &  Graham, 
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Detroit,  Mich. ;  Naylon-Pierson-Hough  Co.,  Detroit,  Mich. ; 
Veit  &  Ferry,  Flint,  Mich.;  Brown  &  Sehler  C!o.,  Grand 
Rapids,  Mich.;  H.  Kellogg,  Hudson,  Mich.;  Morley  Bro&, 
Saginaw,  Mich.;  Fort  Wayne  Saddlery  Co.,  Fort  Wayne, 
Ind. ;  Indianapolis  Saddlery  Co.,  Indianapolis,  Ind. ;  Martin 
Behf uss,  jr.,  Indianapolis,  Ind. ;  J.  J.  Harrington,  Bichmond, 
Ind.;  Froeb  Bros.  Co.,  Terre  Haute,  Ind.;  A.  D.  Jackson 
Saddlery  Co.,  Benton,  111. ;  Biehl  &  Sifferman,  Chicago,  111. ; 
A.  N.  Edwards,  Chicago,  111.;  Charles  Kronauer  &  Co., 
Chicago,  111.;  Rinehart  Harness  Co.,  Santa  Rosa,  Calif.; 
Bowler  &  Jones,  Freeport,  HI. ;  Adams  &  Johnson  Co.,  Gales- 
burg,  111. ;  Chuse  &  Co.,  Peoria,  111. ;  Case  &  Kroenlein,  Peoria, 
111. ;  J.  B.  Schott  Saddlery  &  Manufacturing  Co.,  Quincy,  111. ; 
Wolf  Manuf  acturingCo.,Quincy,Ill. ;  Hess  &  Hopkins  Leather 
Co.,  Rockf ord.  111. ;  Schwahyn-Seyberth  Saddlery  Co.,  Eau 
Claire,  Wis. ;  J.  M.  Franssens,  Green  Bay,  Wis. ;  Mclntjnre- 
Burrell  Co.,  Green  Bay,  Wis.;  John  C.  Nichols  Harness 
Manufacturing  Co.,  Sheboygan,  Wis.;  Dyer  Saddlery  Co., 
Milwaukee,  Wis.;  Wallace  &  Smith  Co.,  Milwaukee,  Wis.; 
Benjamin  Young  Co.,  Milwaukee,  Wis.;  Madison  Saddlery 
Co.,  Madison,  Wis. ;  S.  R.  &  I.  C.  McConnell  Co.,  Burlington, 
Iowa;  L.  &  H.  Goeppinger,  Boone,  Iowa;  Clinton  Saddlery 
Co.,  Clinton,  Iowa ;  Walter  Boyt  Saddlery  Co.,  Des  Moines, 
Iowa;  Des  Moines  Saddlery  Co.,  Des  Moines,  Iowa;  Sears 
Saddlery  Co.,  Davenport,  Iowa;  Paul  Hoffmann,  Dubuque, 
Iowa ;  Van  Nostrand  Saddlery  Co.,  Muscatine,  Iowa ;  R.  F.  & 
W.  B.  Fitch  Co.,  Oskaloosa,  Iowa;  Meyer  Bros.  Saddlery 
Co.,  Sioux  City,  Iowa;  Waterloo  Saddlery  Co.,  Waterloo, 
Iowa ;  Blair  Horse  Collar  Co.,  Blair,  Nebr. ;  J.  H.  Haney  & 
Co.,  Hastings,  Nebr.;  Harpham  Bros.  Co.,  Lincoln,  Nebr.; 
J.  H.  Haney  &  Co.,  Omaha,  Nebr. ;  Marks  Bros.  Saddlery  Co., 
Omaha,  Nebr.;  Atchison  Saddlery  Co.,  Atchison,  Kans.; 
Kessler-Barkow  Saddlery  Co.,  Atchison,  Kans.;  Glunz 
Saddlery  Co.,  Fort  Scott,  Kans.;  Ackenhausen  Saddlery 
Co.,  Leavenworth,  Kans. ;  O.  Krauss  &  Sons,  Topeka,  Kans. ; 
L.  Hays,  Wichita,  Kans.;  McComb  Bros.,  Wichita,  Kans.; 
William  Heck,  California,  Mo.;  Kansas  City  Saddlery  Co., 
Kansas  City,  Mo. ;  Askew  Saddlery  Co.,  Kansas  City,  Mo. ; 
James  Clark  Leather  Co.,  St.  Louis,  Mo. ;  A.  Holthaus  Sad- 
dlery Co.,  St.  Louis,  Mo.;  J.  B.  Sickles  Saddlery  Co.,  8U 
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Louis,  Mo.;  Straus  Saddlery  Co.,  St  Louis,  Mo.;  Bossi 
Saddlery  Co.,  St.  Joseph,  Mo.;  Wyeth  Hardware  &  Manu- 
facturing Co.,  St  Joseph,  Mo. ;  Hermann-Sanf  ord  Saddlery 
Co.,  Springfield,  Mo.;  Steineger  Saddlery  Co.,  Springfield, 
Mo.;  Dodson,  Fisher,  Brockmann  Co.,  Minneapolis,  Minn.; 
Charles  Friend  &  Son,  St  Paul,  Minn.;  P.  B.  L.  Harden- 
bergh  &  Co.,  St.  Paul,  Minn.;  Scheffer  &  Rossum  Co.,  St 
Paul,  Minn.;  Minnesota  Harness  Factory,  Winona,  Minn.; 
Bristol  &  Sweet  Harness  Co.,  Fargo,  N.  Dak. ;  North  Dakota 
Harness  Co.,  Fargo,  N.  Dak. ;  Mitchell  Harness  Co.,  Mitchell, 
S.  Dak. ;  W.  J.  Murphy,  Fort  Smith,  Ark. ;  G.  D.  Noe  Manu- 
facturing Co.,  Minneapolis,  Minn. ;  Yoss  Barbee  Manufac- 
turing Co.,  Little  Rock,  Ark. ;  Dodson  Saddlery  Co.,  Dallas, 
Tex.;  Padgitt  Bros.  Co.,  Dallas,  Tex,;  G.  H.  Schoellkopf 
Saddlery  Co.,  Dallas,  Tex.;  Tenison  Bro&  Saddlery  Co., 
Dallas,  Tex. ;  Texas  Saddlery  Co.,  Fort  Worth,  Tex. ;  Straus- 
Bodenheimer  Saddlery  Co.,  Houston,  Tex.;  Paris  Saddlery 
Co.,  Paris,  Tex. ;  L.  Frank  Saddlery  Co.,  San  Antonio,  Tex. ; 
Tom  Padgitt  Co.,  Waco,  Tex.;  Hughes-Bozarth- Anderson 
Cou,  Oklahoma  City,  Okla.;  Louis  P.  Rice  &  Co.,  New  Or- 
leans, La.;  Whitney  &  Sloo  Co.  (Ltd.),  New  Orleans,  La.; 
Shreveport  Saddlery  Co.,  Shreveport,  La.;  Forman-Breen 
Manufacturing  Co.,  Louisrille,  Ky. ;  Harbison  &  Gathright, 
Louisville,  Ky. ;  Hodapp  &  Miller,  Louisville,  Ky. ;  Southern 
Saddlery  Co.,  Chattanooga,  Tenn.;  Nashville  Saddlery  Co., 
Nashville,  Tenn.;  Orman-Partee  Saddlery  Co.,  Nashville, 
Tenn.;  Bona  Allen  (Inc.),  Buford,  Ga.;  Shadbum  Bros., 
Buf ord,  Ga. ;  G.  Bemd  Co.,  Macon,  Ga. ;  Leo  Frank,  Savan- 
nah, Ga- ;  T.  T.  Hutchisson  &  Co.,  Wheeling,  W.  Va. ;  Cottrell 
Saddlery  Co.,  Richmond,  Va. ;  Los  Angeles  Saddlery  &  Find- 
ing Co.,  Los  Angeles,  Calif.;  A.  A.  Van  Voorhies  &  Co., 
Sacramento,  Calif. ;  W.  Davis  &  Son,  San  Francisco,  Calif. ; 
F.  S.  Johnson  Co.,  San  Francisco,  Calif.;  Keystone  Bros., 
San  Francisco,  Calif.;  W.  H.  Schaffer,  Stockton,  Calif.; 
J.  H.  Wilson  Saddlery  Co.,  Denver,  Colo. ;  J.  G.  Read  &  Bros. 
Co.,  Ogden,  Utah ;  Salt  Lake  Hardware  Co.,  Salt  Lake  City, 
Utah;  Breyman  Leather  Co.,  Portland,  Oreg.;  John  Clark 
Saddlery  Co.,  Portland,  Oreg. ;  P.  J.  Cronin  Co.,  Portland, 
Oreg.;  George  Lawrence  Co.,  Portland,  Oreg.;  Duncan  & 
Sons,  Seattle,  Wash. 
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Par.  6.  That  on  August  1,  1917,  and  for  more  than  two 
years  prior  thereto,  the  National  Harness  Manufacturers' 
Association  of  tiie  United  States,  was  and  is  now  a  volun- 
tary, unincorporated  association  with  its  principal  office  and 
place  of  business  located  at  the  city  of  Cincinnati,  State  of 
Ohio. 

Par.  7.  That  for  more  than  two  years  prior  to  the  1st  day 
of  August,  1917,  the  membership  of  said  National  Harness 
Manufacturers'  Association  of  the  United  States,  was  com- 
posed largely  of  city  and  district  associations  located  in 
various  cities  throughout  the  States  of  the  United  States, 
whose  membership  was  and  is  composed  of  persons,  firms, 
copartnerships  and  corporations  engaged  in  the  business  of 
manufacturing  and  selling  harness  and  saddlery  goods  at  re- 
tail. 

Par.  8.  That  for  more  than  two  years  prior  to  the  1st  day 
of  August,  1917,  such  local  or  subsidiary  association  mem- 
bers of  the  National  Harness  Manufacturers'  Association  of 
the  United  States,  purchased  their  supplies  of  harness  and 
saddlery  goods  largely  from  wholesalers  and  jobbers  in  in- 
terstate commerce,  including  members  of  the  Wholesale 
Saddlery  Association  of  the  United  States. 

Par.  9.  That  on  the  1st  day  of  August,  1917,  the  officers 
of  the  National  Harness  Manufacturers'  Association  of  the 
United  States  and  their  respective  places  of  residence  were 
as  follows,  to  wit : 

E.  L.  Richards,  Sheldon,  Iowa,  president;  E.  F.  Krallman, 
St.  Louis,  Mo.,  vice  president;  D.  A.  Hopkins,  Grinnell, 
Iowa,  treasurer;  G.  M.  Sherz,  Cincinnati,  Ohio,  secretary. 

Par.  10.  That  on  August  1,  1917,  the  executive  committee 
of  said  association,  with  their  respective  places  of  residence, 
were  as  follows,  to  wit: 

Henry  Groth,  chairman,  Milwaukee,  Wis.;  Frank  C. 
Fischer,  Milwaukee,  Wis. ;  A.  G.  Bade,  Chicago,  lU. ;  Henry 
Marquart,  Chicago,  111. 

Par.  11.  That  during  the  year  prior  to  the  1st  day  of 
August,  1917,  the  membership  of  said  National  Harness 
Manufacturers'  Association  of  the  United  States,  consisted  of 
various  persons,  firms,  copartnerships  and  corporations  lo- 
cated in  different  towns  and  cities  throughout  the  States  of 
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the  United  States,  including  the  following  district  and  dty 
associations: 

New  England  Betail  Harness  Manufacturers'  Association, 
Southwestern  Betail  Harness  Saddlery  Association,  Minne- 
sota Betail  Harness  Manufacturers'  Association,  Western 
Betail  Ebtmess  Manufacturers'  Association,  Northwestern 
Harness  &  Saddlery  Manufacturers'  Association,  St  Louis 
&  Vicinity  Betail  Harness  Manufacturers'  Associaticm,  Tri- 
State  Harness  Manufacturers'  Association,  Wisconsin  Betail 
Harness  Manufacturers'  Association,  Fox  Biver  Valley  Be- 
tail Harness  Manufacturers'  Association,  Milwaukee  Betail 
Ebtmess  Manufacturers'  Association,  Central  Illinois  Betail 
Harness  Manufacturers'  Association,  New  York  State  Betail 
Harness  Manufacturers'  Association,  Bochester,  New  York, 
Betail  Ebtmess  Manufacturers'  Association,  Oreater  New 
York  Harness  Manufacturers'  Association,  Philadelphia  Be- 
tail Harness  Makers'  Association,  Nebraska  Betail  Harness 
Manufacturers'  Association,  South  Dakota  Betail  Harness 
Manufacturers'  Association,  Iowa  Betail  Harness  Manu- 
facturers' Association,  Michigan  State  Betail  Harness  Manu- 
facturers' Association,  Chicago  Betail  Harness  Manufac- 
turers' Association. 

Par.  12.  That  in  the  saddlery  and  harness  business  there  is 
and  has  been  some  tendeiu^  for  the  jobbers  and  the  manu- 
facturers of  saddlery  accessories  to  sell  direct  to  the  larger 
consuming  trade  without  the  services  of  the  retailer  or  of 
both  jobber  and  retailer;  and  there  is  and  has  been  a  tend- 
ency for  the  accessory  manufacturers  to  sell  direct  to  re- 
taUers  mthout  the  services  of  the  jobber. 

Par.  18.  That  in  large  and  important  sections  of  the 
United  States  the  wholesale  and  retail  saddlery  business  is 
and  long  has  been  conducted  as  one  c^eraticm,  that  many 
members  of  the  Wholesale  Saddlery  Association  in  various 
parts  of  the  United  States  do  a  combined  wholesale  and 
retail  business,  and  were  originally  nothing  but  retailers. 

Par.  14.  That  prior  to  the  organization  of  the  Wholesale 
Saddlery  Association  it  was  the  general  custom  for  acces- 
sory manufacturers  to  sell  direct  to  retailers  and  for  retail- 
ers to  buy  direct  from  such  manufacturers. 
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Par.  15.  That  the  declared  policy  of  the  Wholesale  Sad- 
dlery Association  is  as  follows: 

It  is  the  policy  of  this  association  to  promote  trade  and  commerce 
in  the  saddlery  liqe^n  the  time-honored  and  regular  channels, 
namely,  through  sales  of  goods  by  the  manufacturer  to  the  jobber,  by 
the  Jobber  to  the  retailer,  and  by  retailer  to  the  consumer,  thus  main- 
mining  the  stability  of  business  and  contributing  to  the  prosperity 
of  all  in  their  respective  stations. 

and  that  such  policy  is  and  always  has  been  at  variance  with 
the  tendencies  and  conditions  set  forth  in  paragraphs  12 
and  14. 

Par.  16.  That  the  efforts  of  the  Wholesale  Saddlery  As- 
sociation to  establish  its  policy  originally  met  with  strong 
opposition  on  the  part  both  of  accessory  manufacturers  and 
of  retailers,  but  that  for  a  number  of  years  prior  to  1905 
accessory  manufacturers  were  associate  members  of  the 
Wholesale  Saddlery  Association  and  were  thereby  commit- 
ted to  selling  only  to  those  concerns  recognized  by  the 
Wholesale  Saddlery  Association  as  legitimate  jobbers. 

Pab.  17.  That  upon  the  abolition  of  associate  membership 
■in  1905  both  jobbers  and  manufacturers  announced  that  such 
action  involved  no  change  in  their  relations,  that  a  large 
number  of  the  accessory  manufacturers,  down  to  the  time 
of  the  filing  of  the  complaint,  have  continued  to  act  in  liar- 
mony  with  the  policy  of  the  Wholesale  Saddlery  Associa- 
tion, that  this  involved  an  acceptance  of  the  views  of  the 
Wholesale  Saddlery  Association  as  to  the  parties  which 
should  be  sold  to  as  jobbers,  and  that  specific  instances  of 
joint  discussion  in  the  convention  of  accessory  manufactur- 
ers and  the  Wliolesale  Saddlery  Association  as  to  the  status 
of  disputed  jobbers  have  occurred  as  recently  as  1916. 

Par.  18.  That  as  a  result  of  objections  ihade  by  the 
Wholesale  Saddlery  Association,  its  officers,  or  members, 
accessory  manufacturers  have  refused  various  competitors 
of  said  members  recognition  as  jobbers  and  such  competi- 
tors have  thereby  been  forced  to  purchase  goods  from  mem- 
bers of  the  Wholesale  Saddlery  Association  and  to  pay 
prices  therefor  higher  than  those  charged  by  manufactur- 
ers to  recognized  jobbers. 

147430*— 20 23 
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Par.  19.  That  the  declared  policy  of  the  Wholesale  Sad- 
dlery Association  has  involved  a  determination  of  what  con- 
cerns were  and  what  concerns  were  not  jobbers  in  the  view 
of  the  association,  that  for  many  yearstiown  to  the  filing 
of  the  complaint  only  concerns  which  were  members  or 
were  eligible  to  membership  in  the  Wholesale  Saddlery  As- 
sociation were  recognized  by  it  as  legitimate  jobbers  entitled 
to  buy  as  such  from  manufacturers,  and  that  the  Wholesale 
Saddlery  Association  has  made  some  efforts  to  have  recogni- 
tion as  jobbers  confined  to  its  actual  membership. 

Par.  20.  That  the  Wholesale  Saddlery  Association  has 
varied  its  requirements  for  membership  from  time  to  time 
according  to  the  relative  proportions  of  wholesale  and  retail 
business  done  by  applicants  for  membership,  finally  in  1911, 
and  subsequently  requiring  that  applicants  do  an  exclusively 
wholesale  business,  at  the  same  time  allowing  its  own  m^n- 
bers  to  continue  doing  both  a  wholesale  and  retail  business. 

Par.  21.  That  since  1911,  and  contiguously  down  to  the 
filing  of  the  complaint,  the  Wholesale  Saddlery  Association 
has  taken  the  position  that  concerns  doing  a  combined  or 
closely  affiliated  wholesale  and  retail  business  were  not  only 
ineligible  to  membership  but  were  also  not  entitled  to  recog- 
nition as  so-called  legitimate  jobbers,  classing  such  concern^ 
as  retailers  regardless  of  the  amount  or  proportion  of  their 
•wholesale  business. 

Par.  22.  That  accessory  manufacturers  have  generally  ac- 
cepted eligibility  to  membership  in  the  Wholesale  Saddlery 
Association  as  their  own  test  of  what  constitutes  a  so-called 
legitimate  jobbing  business,  and  have  required  since  1911 
that  concerns  seeking  to  purchase  as  jobbers  do  an  exclusively 
wholesale  business,  unless  they  were  members  of  the  Whole- 
sale Saddlery  Association,  while  some  accessory  manufac- 
turers have  accepted  actual  membership  in  the  Wholesale 
Saddlery  Association  as  the  test  of  a  so-called  legitimate 
jobber. 

Par.  23.  That  the  Wholesale  Saddlery  Association  until 
1907  compiled  and  circulated  in  the  trade,  particularly 
among  accessory  manufacturers,  so-called  jobbers'  lists,  com- 
posed of  concerns  which  the  association  recognized  as  so- 
called  legitimate  jobbers,  and  which  lists  comprised  members 
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of  the  Wholesale  Saddlery  Association  and  concerns,  which 
while  not  members,  were  eligible  to  membership. 

Par.  24.  That  the  Wholesale  Saddlery  Association  discon- 
tinued said  jobber^  list  in  1907,  but  immediately  began  the 
circulation  in  the  trade,  particularly  among  accessory  manu- 
facturers, of  membership  lists  of  the  association,  that  the 
said  association  announced  its  desire  and  purpose  of  having 
its  membership  lists  recognized  as  containing  all  the  so- 
called  legitimate  jobbers  of  the  United  States,  and  that  said 
membership  lists  are  still  circulated  and  known  among 
accessory  manufacturers  as  the  jobbers'  list. 

Par.  25.  That  in  addition  to  the  compilation  and  circula- 
tion of  lists  of  so-called  legitimate  jobbers,  the  Wholesale 
Saddlery  Association  through  its  secretary,  has  censored  for 
a  number  of  years  down  to  1916  the  list  of  jobbers  published 
and  circulated  among  accessory  manufacturers  by  the  Har- 
ness Gazette,  a  trade  paper  published  at  Home,  N.  Y.,  and 
has  secured  the  removal  and  exclusion,  from  said  Harness 
Gazette  list,  of  concerns  which  were  not  eligible  to  member- 
ship in  the  Wholesale  Saddlery  Association.  Since  1911 
this  has  involved  the  removal  and  exclusion  of  concerns 
which  do  a  combined  or  closely  affiliated  wholesale  and  retail 
business  regardless  of  the  amount  or  proportion  of  their 
wholesale  business,  imless  such  concerns  were  members  of 
the  Wholesale  Saddlery  Association. 

Par.  26.  That  for  a  number  of  years  and  as  recently  as 
1916  the  Wholesale  Saddlery  Association  through  its  officers 
and  members  has  given  verbal  and  written  notifications  to 
accessory  manufacturers  that  certain  specific  concerns  were 
not  entitled  to  recognition  as  so-called  legitimate  jobbers, 
these  concerns  being  those  which  by  reason  of  their  connec- 
tion with  a  retail  business  were  not  eligible  to  membership  in 
the  said  association. 

Par.  27.  That  for  many  years  and  as  recently  as  1914  the 
Wholesale  Saddlery  Association  has  been  notifying  its  mem- 
bers of  the  names  of  accessory  manufacturers  which  were 
not  in  harmony  with  the  policy  of  the  said  association  as  evi- 
denced by  their  selling  to  the  retail  trade,  including  in  that 
term  concerns  doing  both  a  wholesale  and  retail  business. 
As  recently  as  1916  the  Wholesale  Saddlery  Association 
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urged  its  members  to  report  for  the  purpose  of  publication, 
the  names  of  accessory  manufacturers  selling  the  so-called 
retail  trade  and  manufacturers  in  harmony  with  the  associa- 
tion policy  were  given  favorable  publicity  among  the  mem- 
bers of  the  Wholesale  Saddlery  Association. 

Par.  28.  That  the  purpose  and  effect  of  notifying  members 
of  the  Wholesale  Saddlery  Association  of  the  names  of  those 
accessory  manufacturers  which  were  not  and  those  which 
were  in  harmony  with  the  policy  of  said  association  has  been 
to  induce  the  members  to  withhold  and  withdraw  their  pat- 
ronage from  the  first-mentioned  class  of  manufacturers  and 
to  confine  and  prefer  their  patronage  to  the  last-mentioned 
class  of  manufacturers. 

Par.  29.  That  the  aforesaid  purpose  was  expressed  and  the 
aforesaid  effect  brought  about  until  1903  by  the  adoption  of 
a  pledge  binding  members  of  the  Wholesale  Saddlery  Asso- 
ciation to  withhold  and  withdraw  patronage  from  manufac- 
turers not  in  harmony  with  association  policy,  and  in  later 
years,  down  to  and  including  1916,  by  the  systematic  and 
long-continued  encouragement  of  the  responsible  officers  of 
the  association. 

Par.  30.  That  accessory  manufacturers  haVe  been  influ- 
enced in  their  determination  of  what  concerns  should  be 
recognized  and  sold  to  by  them  as  so-called  legitimate  job- 
bers, by  the  loss  of  patronage  or  the  fear  of  loss  of  patronage 
from  members  of  the  Wholesale  Saddlery  Association. 

Par.  31.  That  the  Wholesale  Saddlery  Association  for 
many  years  has  been  opposing  the  practice  of  accessory 
manufacturers  making  direct  shipments  to  retailers  on  the 
order  of  jobbers  and  the  making  of  freight  allowances  to 
jobbers  on  such  shipments,  that  in  1914  the  Wholesale  Sad- 
dlery Association  formally  adopted  resolutions  condemning 
such  direct  shipments  and  freight  allowances  therefor,  re- 
solving that  ^'  every  support  be  given  to  those  manufacturers 
who  have  seen  fit  to  discontinue  direct  shipments."  That 
these  resolutions  have  never  been  modified  or  rescinded,  and 
represented  the  policy  of  the  association  down  to  the  filing 
of  the  complaint. 

Par.  32.  That  the  purpose  and  effect  of  the  aforesaid 
opposition  of  the  YHiolesale  Saddlery  Association  to  direct 
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'  hipnients  have  been  to  hamper  and  impede  the  business  of 
concerns  which  do  not  carry  a  full  and  complete  jobbing 
-tock  on  hand,  to  make  more  difficult  the  entrance  of  com- 
petitors into  the  jobbing  field,  and  to  prevent  lower  prices 
to  the  retailer  resulting  from  the  economy  in  freight  and 
handling  charges  involved  in  such  direct  shipments. 

Par.  33.  That  in  the  adoption  and  establishment  of  the 
rule  that  concerns  doing  a  combined  or  closely  affiliated 
wholesale  and  retail  business  were  not  eligible  to  member- 
ship in  the  Wholesale  Saddlery  Association  and  in  the  adop- 
tion and  establishment  of  the  policy  that  such  concerns  were 
not  entitled  to  recognition  as  so-called  legitimate  jobbers, 
the  Wholesale  Saddlery  Association  was  acting  in  part  under 
the  influence  and  pressure  and  in  response  to  the  overtui'es 
of  the  National  Harness  Manufacturers'  Association. 

Par.  84.  That  the  officers,  committees,  and  members  of  the 
National  Harness  Manufacturers  and  of  the  Wholesale  Sad- 
dlery Association  have  actively  cooperated  to  establish  the 
principle  that  a  combined  or  closely  affiliated  wholesale  and 
retail  business  was  not  a  legitimate  wholesale  business! 

Par.  85.  That  the  National  Harness  Manufacturers'  Asso- 
ciation has  transmitted  to  the  secretary  of  the  Wholesale 
Saddlery  Association  the  names  of  wholesalers  complained 
of  by  the  retailers  for  competing  with  said  retailers;  that 
when  such  wholesalers  were  not  members  of  the  Wholesale 
Saddlery  Association,  the  secretary  of  the  latter  association 
endeavored  to  prevent  them  from  securing  recognition  by 
accessory  manufacturers  as  so-called  legitimate  jobbers,  but 
when  such  wholesalers  were  members  of  the  Wholesale  Sad- 
dlery Association,  said  secretary  and  other  officers  endeav- 
ored to  persuade  them  to  discontinue  competition  with  the 
retailers. 

Par.  86.  That  the  National  Harness  Manufacturers'  Asso- 
ciation has  used  its  influence  with  the  Wholesale  Saddlery 
Association  to  prevent  the  admission  of  specific  concerns  to 
membership  in  the  last-named  association  and  the  recogni- 
tion of  such  concerns  as  so-called  legitimate  jobbers. 

Par.  37.  That  the  constitutional  requirements  for  mem- 
bership in  the  Wholesale  Saddlery  Association  were  changed 
in  1911  to  conform  to  the  constitutional  requirements  for 
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associate  membership  in  the  National  Harness  Manufac- 
turers' Association ;  that  thereby  and  thereafter  the  two  asso- 
ciations were  in  agreement  on  what  constituted  a  so-called 
legitimate  jobbing  business,  and  that  this  agreement  has  been 
strengthened  and  more  firmly  established  by  resolutions 
adopted  at  the  annual  conventions  of  the  aforesaid  associa- 
tions and  by  the  active  cooperation  of  their  officers,  com- 
mittees, and  members. 

Pab.  38.  That  the  Wholesale  Saddlery  Association  since 
1911  has  taken  the  position  that  nonmembers  doing  a  com- 
bined or  closely  affiliated  wholesale  and  retail  business  were 
not  legitimate  jobbers;  that  it  has  compiled,  censored,  and 
circulated  lists  of  so-called  legitimate  jobbers  based  upon 
whether  they  were  doing  an  exclusively  wholesale  business; 
that  it  has  notified  accessory  manufacturers  that  certain 
concerns  doing  a  wholesale  business  were  not  legitimate 
because  of  their  connection  with  a  retail  business,  that  is, 
has  reported  to  its  members  the  names  of  accessory  manu- 
facturers who  sold  to  concerns  classed  as  retailers  notwith- 
standing that  a  portion  of  their  busmess  was  wholesale,  and 
that  it  has  systematically  encouraged  the  refusal  and  with- 
drawal of  patronage  from  manufacturers  who  sold  to  con- 
cerns classed  as  retailers  notwithstanding  that  a  portion  of 
their  business  was  wholesale. 

Par.  39.  That  the  National  Harness  Manufacturers'  Asso- 
ciation requested  and  secured  the  cooperation  of  the  mem- 
bers of  the  Wholesale  Saddlery  Association  in  a  refusal  to 
sell  to  mail-order  houses,  general  stores,  hardware  stores, 
and  other  competitors  of  retail  harness  manufacturers  not 
recognized  as  legitimate  by  the  National  Harness  Manu- 
facturers' Association. 

Par.  40.  That  the  National  Harness  Manufacturers'  Asso- 
ciation has  refused  the  privilege  of  associate  membership  to 
accessory  manufacturers  and  jobbers  who  sell  to  mail-order 
houses. 

Par.  41.  That  as  a  result  of  the  opposition  of  the  Na- 
tional Harness  Manufacturers'  Association  to  sales  by  manu- 
facturers  and  jobbers  to  the  aforesaid  classes  of  competitors, 
said  competitors  have  been  prevented  from  purchasing  as 
freely  in  interstate  commerce  as  they  would  have  been  with- 
out such  opposition. 
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Pab.  42.  That  the  National  Harness  Manufacturers'  Asso- 
ciation has  established  an  associate  membership  restricted  to 
manufacturers  and  jobbers  who  do  not  sell  to  consumers  or 
to  mail-order  houses,  and  who  are  otherwise  in  harmony 
with  the  policy  of  the  association,  that  as  early  as  1891  and 
as  late  as  1917  credentials  were  issued  to  the  traveling  sales- 
men of  associate  members,  and  that  the  National  Harness 
Manufacturers'  Association,  its  officers,  committees,  and 
members,  for  many  years  and  down  to  1917  have  systemati- 
cally, emphatically,  and  persistently  urged  and  encouraged 
affiliated  retailers  to  withdraw  and  withhold  patrcmage  from 
concerns  whose  salesmen  were  not  equipped  with  such  cre- 
dentials. 

Pab.  43.  That  the  official  representatives  of  the  National 
Harness  Manufacturers'  Association  and  the  members  of  its 
subsidiary  or  affiliated  associations  have  induced  the  mem- 
bers of  the  Wholesale  Saddlery  Association  to  use  their  in- 
fluence with  accessory  manufacturers  not  to  sell  to  mail- 
order houses. 

CONCLUSION. 

Pabagbaph  1.  That  under  the  conditions  and  circumstances 
set  out  in  the  foregoing  findings  of  fact,  the  purposes,  policies, 
and  practices  of  the  Wholesale  Saddlery  Association,  its 
officers,  committees,  and  members,  as  described  in  paragraphs 
16  to  30,  inclusive,  of  the  foregoing  findings  of  fact,  consti- 
tute a  conspiracy  or  combination  as  alleged  in  paragraphs 
5  and  6  of  the  complaint. 

Pab.  2.  That  under  the  conditions  and  circumstances  set 
forth  in  the  foregoing  findings  of  fact,  the  acts  of  the  Whole- 
sale Saddlery  Association,  as  described  in  paragraphs  81 
and  32  of  said  findings,  constitute  a  conspiracy  as  alleged  in 
paragraph  7  of  the  complaint. 

Pab.  3.  That  under  the  conditions  and  circumstances  set 
Oiit  in  the  foregoing  findings  of  fact,  the  purposes,  policies, 
and  practices  of  the  Wholesale  Saddlery  Association  and  the 
National  Harness  Manufacturers'  Association,  as  described  in 
paragraphs  33  to  38,  inclusive,  of  said  findings,  constitute  a 
conspiracy  as  charged  in  paragraphs  8,  9,  and  10  of  the  com- 
plaint. 
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Par.  4.  That  under  the  conditions  and  circumstances  set 
out  in  the  foregoing  findings  of  fact,  the  purposes,  policies, 
and  practices  of  the  National  Harness  Manufacturers'  Asso- 
ciation, as  described  in  paragraphs  39  to  42,  inclusive,  of  said 
findings,  constitute  a  conspiracy  as  charged  in  paragraphs 
11  and  12  of  the  complaint. 

Par.  5.  That  under  the  conditions  and  circumstances  set 
out  in  the  foregoing  findings  of  fact,  the  acts  of  the  National 
Harness  Manufacturers'  Association,  as  described  in  para- 
graph 48  of  said  findings,  constitute  a  conspiracy  against  one 
of  the  classes  of  competitors  referred  to  in  paragraph  18 
of  the  complaint. 

Par.  6.  That  the  methods  of  competition  set  forth  in  the 
foregoing  finding^  as  to  facts,  in  paragraphs  15  to  48,  in- 
clusive, and  each  and  all  of  them,  are  under  the  circumstances 
and  conditions  therein  set  forth,  unfair  methods  of  compe- 
tition in  interstate  commerce  in  violation  of  the  provisions  of 
section  5  of  the  act  of  Congi'ess  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes.*' 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondents  having  entered 
their  appearances  by  Sims,  Welch  and  Godman,  and  Lor- 
bach  and  Garver,  respectively,  their  attorneys,  and  having 
duly  filed  their  answers  admitting  certain  of  the  allegations 
of  the  said  complaint  and  denying  others  therein  contained, 
and  thereafter  the  Commission  having  introduced  testimony 
in  support  of  the  charges  of  the  said  complaint,  and  the 
respondent,  the  Wholesale  Saddlery  Association  of  the 
United  States,  having  rested  its  case  at  the  close  of  the  Com- 
mission's testimony,  and  the  respondent.  National  Harness 
Manufacturers'  Association  of  the  United  States,  thereupon 
having  introduced  its  testimony,  and  the  Commission  here- 
tofore having  made  and  filed  its  repoi*t  stating  its  findings 
as  to  the  facts  and  its  conclusions  that  the  respondents  have 
violated  section  5  of  an  act  of  Congress  approved  September 
26, 1914,  entitled  "An  act  to  create  a  Federal  Trade  Commis- 
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sion  to  define  its  powers  and  duties,  and  for  other  purposes/' 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof:  Now,  therefore, 

Paragraph  1.  It  is  ordered:  That  the  respondent,  the 
Wholesale  Saddlery  Association  of  the  United  States,  its  offi- 
cers, committees,  and  members,  forever  cease  and  desist  from 
directly  or  indirectly: 

1.  Conspiring  and  combining  among  themselves  to  induce, 
coerce,  and  compel  manufacturers  of  saddlery  accessories  to 
refuse  to  recognize  certain  nonmember  competitors  of  the 
members  of  said  association  as  being  so-called  legitimate  job- 
bers or  wholesalers,  and  to  refuse  to  sell  them  as  such  in 
interstate  commerce. 

2.  Continuing  or  establishing  any  and  all  tests  or  stand- 
ards of  what  constitutes  a  so-called  legitimate  jobbing  or 
wholesale  business,  whether  based  upon  eligibility  to  mem- 
bership or  actual  membership  in  said  association,  the  amount 
of  business  done,  the  stock  carried,  or  the  proportion  of  busi- 
ness which  is  wholesale. 

8.  Compiling,  censoring,  and  distributing  lists  containing 
or  purporting  to  contain  all  the  so-called  legitimate  jobbers 
based  upon  any  of  the  afore<^id  tests  or  standards  of  what 
constitutes  a  legitimate  jobbing  business. 

4.  Giving  verbal  and  written  notices  to  manufacturers  of 
saddlery  accessories  that  certain  individuals  and  concerns  not 
conforming  to  any  of  the  aforesaid  tests  or  standards  are 
thereby  not  entitled  to  recognition  as  so-called  legitimate 
jobbers. 

5.  Reporting  to  or  circulating  among  the  members  of  said 
association  the  names  of  accessory  manufacturers  who  are 
not  in  harmony  with  the  policy  of  said  association,  or  who  do 
not  accept  the  Wholesale  Saddlery  Association's  tests  or 
standards  Of  what  constitutes  a  so-called  legitimate  jobbing 
business. 

6.  Withdrawing,  withholding,  threatening  to  withdraw  or 
withhold,  or  urging  the  withdrawal  and  withholding  of 
patronage  from  accessory  manufacturers  who  are  not  in  har- 
mony with  the  policy  of  said  association  or  who  do  not  ac- 
cept the  Wholesale  Saddlery  Association's  tests  or  standards 
of  what  constitutes  a  so-called  legitimate  jobbing  business. 
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7.  Inducing  and  compelling  accessory  manufacturers  to 
refuse  to  make  shipments  direct  to  the  retailer  on  the  job- 
ber's order  or  to  refuse  freight  allowance  on  sudi  shipments 
if  made,  and  from  favoring  with  their  patronage  accessory 
manufacturers  who  do  not  make  such  direct  shipments  or 
who  do  not  make  freight  allowance  therefor. 

Par.  2.  It  i$  further  ordered:  That  the  respondents,  the 
Wholesale  Saddlery  Association  of  the  United  States  and 
National  Harness  Manufacturers'  Association  of  the  United 
States,  their  officers,  committees,  and  the  members  of  their 
subsidiary  or  affiliated  associations,  forever  cease  and  desist 
from  directly  or  indirectly : 

1.  Conspiring  or  combining  between  or  among  themselves 
to  induce,  coerce,  and  compel  accessory  manufacturers  to  re- 
fuse to  recognise  as  legitimate  jobbers  entitled  to  buy  from 
manufacturers  at  jobbers'  prices  and  terms,  individuals,  and 
concerns  doing  or  endeavoring  to  do  a  combined  closely  af« 
filiated  whdesale  and  retail  business. 

2.  Carrying  on  between  and  among  themselves  communis 
cations  having  the  purpose,  tendency,  and  effect  of  inducing, 
coercing,  and  compelling  accessory  manufacturers  to  refuse 
to  recognize  as  legitimate  jobbers  entitled  to  buy  from  manu- 
facturers at  jobbers'  prices  and  terms,  individuals  and  con- 
cerns doing  or  endeavoring  to  do  a  combined  or  closely  af- 
filiated wholesale  and  retail  business. 

Par.  3.  I  tU  further  ordered:  That  the  respondent.  National 
Harness  Manufacturers'  Association  of  the  United  States,  its 
officers,  committees,  and  the  members  of  its  subsidiary  or  af- 
filiated associations,  forever  cease  and  desist  from  directly  or 
indirectly: 

1.  Conspiring  or  combining  among  themselves  to  induce, 
coerce,  and  compel  manufacturers  and  jobbers  to  refuse  to 
sell  any  of  the  competitors  of  retail  harness  manufacturers. 

2.  Using  any  scheme  or  device  whatsoever  whereby  the 
active  membership  of  said  respondent  association,  consist- 
ing of  retailers,  conceitedly  favor  with  or  confine  their 
patronage  to  manufacturers  and  jobbers  who  comprise  the 
associate  membership  of  said  respondent,  or  who  do  not  com- 
pete with  said  active  membership  or  sell  to  certain  competi- 
tors thereof. 
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8.  Using  or  continuing  any  system  of  credentials  or  other 
indications  of  manufacturers'  and  jobbers'  sales  policy  with 
regard  to  certain  competitors  and  consumers,  and  from  en- 
couraging and  urging  retailers  to  confine  their  patronage  to 
or  favor  with  their  patronage,  manufacturers  and  jobbers 
whose  sales  policy  is  in  harmony  with  the  said  respondent 
association's  requirements  as  set  out  in  the  Commission's 
findings  of  fact. 

4.  Inducing  members  of  the  Wholesale  Saddlery  Associa- 
tion of  the  United  States  to  use  their  influence  with  accessory 
manufacturers  not  to  sell  to  mail  order  houses  or  other  com- 
petitors of  retail  harness  manufacturers. 


FEDERAL  TRADE  COMMISSION  v.  J.  H.  PATTER- 
SON CO. 

COMPLAINT    IN    THE    MATTER    OF    THE    ALLEGED    VIOLATION    OF 

SECTION  6  OF  AN  ACT  OF  CONGRESS  APPROVED  SEPTEMBER   26, 

1914. 

Docket  No.  195.— March  l7,  1919. 
Syllabus. 

Where  a  corporation  engaged  in  the  purcliase  and  sale  of  lumber  and 
building  materials  caused  its  employees  and  others  to  send  fictitious 
requests,  on  a  large  scale,  to  mail  order  competitors  tor  statements, 
estimates,  specifications,  and  prices,  as  well  as  special  information, 
usually  furnished  to  bona  fide  customers,  the  purpose  being  thereby 
to  cause  annoyance,  delay,  damage,  and  expense  to  such  mail  order 
competitors  and  to  obtain  Information  which  could  not  have  been 
secured  had  the  purpose  of  the  requests  been  disclosed: 

Held,  That  such  harassment  constituted  an  unfair  method  of  competi- 
tion in  violation  of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it,  that  J.  H.  Pat- 
terson Co.,  hereinafter  referred  to  as  the  respondent,  has  been 
and  is  using  imf  air  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  an  act  of 
Congress  approved  September  26,  1914,  entitled  "  An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 


864  FEDEBAL  TRADE  COMMISSION   DECISIONS, 

duties,  and  for  other  purposes,"  and  it  appearing  that  a  pro- 
ceeding by  it  in  respect  thereof  would  be  to  the  interest  of 
the  public,  issues  this  complaint,  stating  its  charges  in  that 
respect  on  information  and  belief,  as  follows : 

Pakagraph  1.  That  the  respondent,  J.  H,  Patterson  Co.,  is 
now  and  was  at  all  times  hereinafter  mentioned  a  corporation 
organized,  existing,  and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Illinois,  having  its  principal  office 
and  place  of  business  located  at  the  town  of  Marengo,  in  said 
State  of  Illinois,  and  is  now  and  for  more  than  two  years  last 
past  has  been  engaged  in  the  sale  of  lumber  and  building  ma- 
terials among  the  several  States  of  the  United  States,  the 
Territories  thereof,  and  the  District  of  Columbia,  in  direct 
competition  with  other  persons,  firms,  copartnerships,  and 
corporations  similarly  engaged. 

Par.  2.  That  the  respondent  is  now  and  for  more  than  two 
years  last  past  has  been  engaged  in  selling  lumber  and  build- 
ing materials  at  retail  from  its  several  lumber  yards  located 
in  various  towns  and  cities  in  the  State  of  Illinois,  each  of 
the  said  several  lumber  yards  being  operated  within  the 
period  above  mentioned  from  the  principal  and  central  office 
of  the  respondent  located  in  the  town  of  Marengo,  State  of 
Illinois ;  that  in  the  conduct  of  its  business  respondent  pur- 
chases the  aforesaid  lumber  and  building  materials  in  the 
various  States  of  the  United  States  and  the  Territories  thereof 
and  transports  the  same  through  other  States  and  Territories 
in  and  to  the  various  towns  and  cities  in  the  State  of  Illinois 
where  respondent's  several  lumber  yards  are  located,  from 
which  lumber  yards  the  said  lumber  and  building  materials 
are  sold  and  shipped  to  purchaser  in  different  States  and 
Territories  of  the  United  States,  and  there  is  continuously 
and  has  been  at  all  times  herein  mentioned  a  constant  current 
of  trade  and  commerce  in  said  lumber  and  building  materials 
between  and  among  the  various  States  and  Territories  of  the 
United  States  and  the  District  of  Columbia  and  foreign  coun- 
tries, and  especially  from  other  States  and  Territories  of  the 
United  States  to  and  through  the  town  of  Marengo,  State  of 
Illinois,  and  from  there  to  and  through  other  States  and 
Territories  of  the  United  States,  the  District  of  Columbia, 
and  foreign  countries. 
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Par.  3.  That  a  branch  or  form  of  retail  lumber  and  build- 
ing materials  trade  in  the  United  States  is  now  and  for  more 
than  two  years  last  past  has  been  carried  on  by  so-called 
"mail-order  houses"  which  sell  generally,  through  the 
medium  of  mail  orders,  lumber,  and.  building  materials  in 
interstate  commerce  direct  to  purchasers  in  the  various  States 
and  Territories  of  the  United  States,  the  District  of  Columbia, 
and  foreign  countries;  that  such  mail-order  houses  are  now 
and  for  more  than  two  years  last  past  have  been  dealers  in 
lumber  and  manufacturers  of  building  materials  located  in 
various  towns  and  cities  of  the  United  States;  that  such  mail- 
order houses  for  more  than  two  years  last  past,  besides  having 
and  owning  their  own  sources  of  supply,  have  purchased  and 
still  do  purchase  supplies  of  lumber  and  building  materials 
from  various  manufacturers  and  wholesale  dealers  without 
the  intervention  of  retail  dealers. 

Par.  4.  That  the  respondent  within  two  years  last  past 
adopted  and  has  since  maintained  as  a  part  of  its  plan  of 
selling  its  lumber  and  building  materials  a  system  whereby 
systematically  and  on  a  large  scale  it  writes  and  sends  and 
causes  to  be  written  and  sent  and  procures  others  to  write  and 
send  to  such  mail-order  houses  letters  containing  requests  for 
statements  of  estimates  of  the  quantity  and  quality  of  lumber 
and  building  materials  required  for  certain  building  pur- 
poses and  the  prices  therefor,  and  also  containing  requests  for 
the  printed  matter,  advertisements  and  other  such  special 
information  furnished  to  bona  fide  customers  and  prospective 
customers  of  such  mail-order  houses;  that  the  writers  and 
senders  of  such  letters  have  no  intention  of  buying  any  lumber 
or  building  materials  from  such  mail-order  houses,  and  con- 
ceal from  such  mail-order  houses  that  they  are  engaged  in 
the  business  of  selling  lumber  and  building  materials  or  are 
sending  for  such  information  for  persons  or  firms  who  are 
engaged  in  such  business;  that  such  letters  caiLse  such  mail- 
order houses  annoyance  and  delay  in  the  transaction  of  their 
business  and  damage  and  expense  and  are  written  for  the 
purpose  of  obtaining  information  which  would  not  be  fur- 
nished by  such  mail-order  houses  if  it  were  disclosed  to  such 
mail-order  houses  that  the  writers  of  such  letters  are  not  bona 
fide  prospective  customers;  that  such  plan  of  the  respondent 
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hereinbefore  set  forth  was  adopted  and  has  been  maintained 
with  the  intent,  purpose,  and  effect  of  stifling  and  suppressing 
competition  in  interstate  commerce  in  the  sale  of  lumber  and 
building  materials  and  said  plan  of  respondent  was  adopted 
and  has  since  been  maintained  with  the  intent,  purpose,  and 
effect  to  hinder,  embarrass,  and  restrain  such  mail-order 
houses  in  the  conduct  of  their  busines& 

KEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  rea- 
son to  believe  that  the  above-named  respondent,  J.  H.  Pat- 
terson Co.,  has  been  and  now  is  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  the  act  of  Congress  approved  Sep- 
tember 26, 1914,  entitled,  '^An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  fully  stating  its  charges  in  that  respect,  and 
the  above-named  respondent,  J.  H.  Patterson  Co.,  having 
failed  to  file  its  answer  to  the  said  complaint  of  the  Com- 
mission within  80  days  of  the  service  of  said  complaint  or 
to  make  an  appearance  as  provided  for  by  the  rules  of  prac- 
tice before  the  Conunission,  but  the  respondent,  J.  H.  Pat- 
terson Co.,  thereafter  having  signed  and  filed  an  agreed 
statement  of  facts,  wherein  it  is  stipulated  and  agreed  that 
the  Commission  shall  forthwith  proceed  upon  such  agreed 
statement  of  facts  to  make  and  enter  its  order  disposing  of 
this  proceeding  without  the  introduction  of  testimony  in 
support  of  the  same;  the  respondent,  J.  H.  Patterson  Co., 
forever  waiving  and  relinquishing  any  and  all  right  to  the 
introduction  of  such  testimony. 

FUNDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  J.  H.  Patterson  Co., 
is  now  and  was  at  all  times  hereinafter  mentioned,  a  cor- 
poration organized,  existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  Illinois,  having  its 
principal  office  and  place  of  business  located  in  the  town  of 
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Marengo  in  said  State  of  Illinois,  and  is  now  and  for  more 
than  two  years  last  past  has  been  engaged  in  the  purchase 
of  lumber  and  building  materials  among  the  several  States 
of  the  United  States  and  the  Territories  thereof,  and  in  the 
sale  of  lumber  and  building  materials  in  the  State  of  Illi- 
nois in  direct  competition  with  other  persons,  firms,  copart- 
nerships, and  corporations  similarly  engaged. 

Par.  2.  That  the  respondent  is  now  and  for  more  than 
two  years  last  past  has  been  engaged  in  selling  lumber  and 
building  materials  at  retail  from  its  several  lumber  yards 
located  in  various  towns  and  cities  in  the  State  of  Illinois, 
each  of  the  said  several  lumber  yeards  being  operated  within 
the  period  above  mentioned  from  the  principal  Imd  central 
office  of  the  respondent  located  in  the  town  of  Marengo, 
State  of  Illinois;  that  in  the  conduct  of  its  business  re* 
spondent  purchases  the  aforesaid  lumber  and  building  ma- 
terials in  the  various  States  of  the  United  States  and  trans- 
ports the  same  thit)ugh  other  States  in  and  to  the  various 
towns  and  cities  in  the  State  of  Illinois  where  respondent's 
several  lumber  yards  are  located,  from  which  lumber  yards 
the  said  lumber  and  building  materials  are  sold  to  con- 
sumers, and  there  is  continuously  and  has  been  at  all  times 
herein  mentioned  a  constant  current  of  trade  and  commerce 
in  said  lumber  and  building  materials  between  and  among 
the  various  States  of  the  United  States,  and  especially  from 
other  States  of  the  United  States  to  and  through  the  various 
towns  and  cities  in  the  State  of  Illinois  where  respondent's 
lumber  yards  are  located. 

Par.  8.  That  a  branch  or  form  of  retail  lumber  and  build- 
ing materials  trade  in  the  United  States  is  now  and  for 
more  than  two  years  last  past  has  been  carried  on  by  so- 
called  "mail-order  houses''  which  sell,  generally  through 
the  medium  of  mail  orders,  lumber  and  building  materials 
in  interstate  commerce  direct  to  purchasers  in  the  various 
States  and  Territories  of  the  United  States,  the  District  of 
Columbia,  and  foreign  countries;  that  such  mail-order 
houses  are  now  and  for  more  than  two  years  last  past  have 
been  dealers  in  lumber  and  manufacturers  of  building  ma- 
terials located  in  various  towns  and  cities  of  the  United 
States;  that  such  mail-order  houses  for  more  than  two  years 
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last  past,  besides  having  and  owning  their  own  sources  of 
supply,  have  purchased,  and  still  do  purchase,  supplies  of 
lumber  and  building  materials  from  various  manufacturers 
and  wholesale  dealers  without  the  intervention  of  retail 
dealers. 

Pab.  4.  That  certain  employees  and  local  managers  of  the 
respondent  for  more  than  two  years  last  past  in  a  number  of 
instances  have  written  and  sent  and  caused  to  be  written  and 
sent  to  mail-order  houses  letters  containing  requests  for 
statements  of  the  quality  and  quantity  of  lumber  and  build- 
ing materials  required  for  certain  building  purposes,  the 
price  therefor,  and  also  containing  requests  for  special  in- 
formation furnished  to  bona  fide  customers  of  such  mail- 
order houses;  that  the  writers  and  senders  of  such  letters  had 
no  intention  of  buying  any  lumber  or  building  materials 
from  such  mail-order  houses  and  concealed  from  such  mail- 
order houses  that  they  are  engaged  in  the  business  of  selling 
lumber  and  building  materials,  or  are  sending  for  such  in- 
formation for  persons  or  firms  who  are  engaged  in  such  busi- 
ness; that  such  letters  caused  such  mail-order  houses  annoy- 
ance and  delay  in  the  transaction  of  their  business  and  damage 
and  expense,  and  are  written  for  the  purpose  of  obtain- 
ing information  which  would  not  be  furnished  by  such  mail- 
order houses  if  it  were  disclosed  to  such  mail-order  houses 
that  the  writers  of  such  letters  are  not  bona  fide  prospective 
customers,  said  letters  and  requests  having  been  made  with 
the  knowledge  and  consent  of  the  respondent,  and  that  the 
information  secured  as  a  result  of  said  requests  has  been  used 
to  the  benefit  of  the  respondent,  and  that  the  respondent 
knew  or  was  chargeable  with  knowledge  that  the  granting 
of  or  even  the  consideration  of  such  requests  caused  the  mail- 
order houses  expenses. 

CONCLUSION. 

That  the  said  method  of  competition  set  forth  in  the  fore- 
going finding  as  to  the  facts,  and  each  and  all  thereof,  under 
the  circumstances  therein  set  forth,  constitute  unfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  the  said  act  of  Congress  approved 
September  26,  1914,  entitled  "An. act  to  create  a  Federal 
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Trade  Commission,  to  define  its  power  and  duties,  and  for 
other  purposes.** 

ORDER  TO  CEASE  AND  DESIST, 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein  on  the  8th  day  of  October,  1919,  and 
the  respondent,  J.  H.  Patterson  Co.,  having  failed  to  answer 
the  complaint  of  the  Commission  within  30  days  from  the 
service  of  said  complaint  or  to  make  appearance  as  provided 
for  by  the  rules  of  practice  before  the  Commission,  and  the 
respondent,  J.  H.  Patterson  Co.,  thereafter  being  desirous  of 
expediting  the  disposition  of  this  matter,  entered  into  an 
agreed  statement  of  facts  wherein  it  is  stipulated  and  agreed 
that  the  Commission  shall  forthwith  proceed  upon  said 
statement  of  facts  to  make  and  enter  its  report,  stating 
its  findings  as  to  the  facts  and  its  conclusion,  and  to 
enter  its  order  disposing  of  this  proceeding  without  th6 
introduction  of  testimony  in  support  of  the  same,  said  re- 
spondent, J.  H.  Patterson  Co.,  forever  waiving  and  relin- 
quishing any  and  all  right  to  the  introduction  of  such  testi- 
mony, and  the  Commission  having  made  and  filed  its  re- 
port, stating  its  findings  as  to  the  facts  and  its  conclusion 
that  the  respondent,  J.  H.  Patterson  Co.,  has  violated  section 
5  of  an  act  of  Congress  approved  September  26,  1914,  en- 
titled ^'  An  act  to  create  a  Federal  Trade  Commission,  to  de- 
fine its  powers  and  duties,  and  for  other  purposes,*'  said  re- 
port being  hereby  referred  to  and  made  a  part  hereof:  Now, 
therefore. 

It  is  ordered:  That  the  respondent,  J.  H.  Patterson  Co., 
town  of  Marengo,  State  of  Illinois,  and  its  agents,  repre- 
sentatives, servants,  and  employees,  forever  cease  and  desist 
from — 

On  a  large  scale  or  in  bad  faith  or  by  subterfuge,  writing 
and  sending,  causing  to  be  written  and  sent,  or  procuring 
others  who  are  not  bona  fide  customers  or  .bona  fide  pro- 
spective customers  of  mail-order  concerns,  to  write  and  send 
to  mail-order  concerns,  requests  for  estimates  of  the  kind, 
quantity,  and  prices  of  lumber  and  building  material  for  cer- 
tain building  purposes,  and  for  catalogues,  printed  matter, 
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and  special  information  intended  only  for  bona  fide  customers 
and  bona  fide  prospective  customers ;  provided,  that  nothing 
herein  contained  shall  be  taken  to  prohibit  such  requests 
where  disclosures  are  made  by  the  parties  making  them  of 
their  connection  with  or  their  acting  for  respondent. 


FEDERAL  TRADE  COMMISSION  v.   GEORGE 

MUENCH. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF 
SECTION  6,  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER 
26,   1914. 

Docket  No.  122.— March  26,  1919. 
Stllabus. 
Where  an  indlYidual  engaged  in  the  manufacture  and  repairing  of 

machinery  gave  and  offered  to  give  an  employee  of  a  customer, 

without  the  knowledge  and  consent  of  his  employer,  sums  of 
•  money,  as  an  inducement  for  him  to  influence  his  employer  to 

purchase  his  goods  or  to  refrain  from  dealing  with  his  competitors : 
Held,  That  such  payments  and  offers  to  pay,  under  the  circumstances 

set  forth,  constituted  an  unfair  method  of  competition  in  violation 

of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it,  that  G^rge 
Muench,  hereinafter  referred  to  as  respondent,  has  been  for 
more  than  a  year  last  past,  using  unfair  methods  of  compe- 
tition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congres^  approved  September  26, 
1914,  entitled,  "An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes," 
and  it  appearing  that  a  proceeding  by  it  in  respect  thereof 
would  be  to  the  interest  of  the  public,  issues  this  complaint, 
stating  its  charges  in  that  respect  on  information  and  be- 
lief as  follows : 

Paragraph  1.  That  the  respondent,  George  Muench,  is  a 
resident  of  the  State  of  Connecticut,  having  his  principal 
factory,  office,  and  place  of  business  located  at  the  city  of 
Stamford,  in  said  State,  now  and  for  more  than  one  year 
last  past  engaged  in  manufacturing  and  selling  various  kinds 
f  machinery  throughout  the  States  and  Territories  of  the 
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United  States,  and  that  at  all  times  hereinafter  mentioned, 
the  respondent  has  carried  on  and  conducted  such  business 
in  direct  competition  with  other  persons,  firms,  copartner- 
ships and  corporations  manufacturing  and  selling  like 
products. 

Par.  2.  That  in  the  course  of  his  business  of  manufac- 
tuming  and  selling  machinery  throughout  the  States  of  the 
United  States  and  the  Territories  thereof,  the  respondent, 
for  more  than  one  year  last  past,  has  been  systematically  and 
on  a  large  scale,  giving  and  offering  to  give  to  employees  of 
both  his  customers  and  prospective  customers,  as  an  induce- 
ment to  influence  their  employers  to  purchase  or  contract  to 
purchase  from  the  respondent  machinery,  without  other 
consideration  therefor,  gratuities  such  as  liquor,  cigars, 
meals,  theater  tickets,  valuable  presents  and  entertainment. 

Par.  3.  That  in  the  course  of  his  business  of  manufac- 
turing and  selling  machinery  throughout  the  States  and 
Territories  of  the  United  States,  the  respondent,  for  more 
than  one  year  last  past,  has  been  systematically,  on  a  large 
scale,  secretly  paying  and  offering  to  pay  to  employees  of 
both  his  customers  and  prospective  customers,  and  his  com- 
petitors' customers  and  prospective  customers,  without  the 
knowledge  and  consent  of  their  employers,  and  without  other 
consideration  therefor,  large  sums  of  money  as  an  induce- 
ment to  influence  their  said  employers  to  purchase  or  con- 
tract to  purchase  from  the  respondent  machinery  or  to  in- 
fluence such  customers  to  refrain  from  dealing  or  contracting 
to  deal  with  competitors  of  the  respondent. 

Par.  4.  That  in  the  course  of  his  business  of  manufactur- 
ing and  selling  machinery  throughout  the  States  and  Terri- 
tories of  the  United  States,  the  respondent,  for  more  than 
one  year  last  past  has  been,  systematically  and  on  a  large 
scale,  secretly  loaning  and  offering  to  loan  to  employees  of 
both  its  customers  and  prospective  customers,  and  his  com- 
petitors' customers  and  prospective  customers,  without  the 
knowledge  and  consent  of  their  employers,  and  without 
other  consideration  therefor,  large  sums  of  money  as  an  in- 
ducement to  influence  their  said  employers  to  purchase  from 
the  respondent  machinery,  or  to  influence  such  customers  to 
refrain  from  dealing  or  contracting  to  deal  with  the  com* 
petitors  of  the  respondent. 
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REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  above-named  respondent,  George  Muench,  has  been, 
within  the  two  years  last  past,  using  unfair  methods  of  com- 
petition in  interstate  commerce,  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  ^^  An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,''  and 
that  a  proceeding  by  it  in  that  respect  would  be  to  the  interest 
of  the  public,  and  fully  stating  its  charges  in  that  resi>ect« 
and  the  respondent  having  entered  his  appearance  by  N.  C. 
Downs,  his  attorney,  and  having  filed  his  answer,  admitting 
that  certain  of  the  matters  and  things  alleged  in  said  com- 
plaint are  true  in  the  manner  and  form  therein  set  forth,  and 
denying  others  therein  contained,  and  the  Commission  hav- 
ing offered  testimony  in  support  of  its  charges  in  said  com- 
plaint, and  the  respondent  having  waived  the  right  to  offer 
testimony  in  his  behalf,  and  the  attorneys  for  the  Commission 
and  respondent  having  submitted  their  briefs  as  to  the  law 
and  the  facts;  now,  therefore,  The  Federal  Trade  Commis- 
sion makes  and  enters  this,  its  report,  stating  its  findings  as 
to  the  facts  and  its  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  said  respondent,  George  Muench,  is  a 
resident  of  tjfie  State  of  Connecticut,  and  has  a  machine  shop 
and  office  in  the  city  of  Stamford,  in  said  State,  and  is  now 
and  at  all  times  hereinafter  mentioned,  was  engaged  in  the 
business  9f  repairing  machinery  and  inanuf  acturing  to  order 
and  under  contract,  special  machinery,  including  shaftings 
for  use  on  bronze  powder  machines,  and  that  said  respondent, 
George  Muench,  is  not  generally  engaged  in  interstate  com-* 
merce,  not  having  manufactured  any  machinery  or  done  any 
repair  work  to  be  shipped  out  of  the  State  of  Connecticut  into 
any  other  State  of  Territory  of  the  United  States  except  one 
shipment  into  the  State  of  Pennsylvania  in  the  year  1916, 
but  said  respondent,  George  Muench,  is  now  and  at  all  times 
hereinafter  mentioned  has  been  engaged  in  competition  with 
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other  persons,  firms,  copartnerships,  and  corporations,  which 
last  named  were  and  are  engaged  in  the  manufacture  and  sale 
of  like  products  in  interstate  commerce. 

Par.  2.  That  said  respondent,  George  Muench,  m  the 
course  of  his  business,  for  more  than  two  years  last  past  has 
been  systematically  and  on  a  large  scale  secretly  paying  to 
one  Maximillian  J.  Fuchs,  an  employee  of  the  firm  of  Baer 
Bros.,  of  New  York  City,  a  customer  of  said  respondent, 
without  the  knowledge  and  consent  of  said  Baer  Bros.,  and 
without  any  other  consideration  therefor,  large  sums  of 
money  as  an  inducement  to  influence  the  said  customer,  Baer 
Bros.,  to  purchase  certain  machinery  and  shafting  from  the 
said  respondent,  or  to  influence  said  customer,  Baer  Bros., 
to  refrain  from  dealing  or  contracting  to  deal  with  the  com- 
petitors of  said  respondent,  and  that  said  Maximillian  J. 
Fuchs  was  the  employee  delegated  by  said  Baer  Bros,  to 
decide  upon  and  select  the  machinery  and  shafting  to  be  pur- 
chased for  said  Baer  Bros.,  and  also  was  delegated  to  sdect 
the  party  from  whom  said  machinery  and  shafting  should  be 
purchased. 

Par.  8.  That  the  said  sums  of  money  given  as  aforesaid 
caused  the  said  customer,  Baer  Bros.,  to  refrain  from  dealing 
or  contracting  to  deal  with  a  competitor  or  competitors  of 
said  respondent. 

CONCLUSIONS. 

That  the  methods  set  forth  in  the  foregoing  findings  of 
fact,  under  the  circumstances  therein  set  forth,  are  unfair 
methods  of  competition,  in  violation  of  the  provisions  of 
section  5  of  an  act  of  Congress  approved  September  26, 1914, 
entitled  "  An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes." 

ORDER  TO  cease  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 

its  complaint  herein,  and  the  respondent,  G^rge  Muench, 

having  entered  his  appearance  by  N.  C.  Downs,  Esq.,  his 
attorney,  and   thereafter  the  Commission  having  offered 

testimony  in  support  of  its  charges  in  said  complaint,  and 

respondent  having  waived  all  right  to  offer  testimony  in  his 

behalf,  and  the  attorneys  for  the  Commission  and  the  re- 
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spondent  having  submitted  briefs  as  to  the  law  and  facts 
in  said  proceeding,  and  the  Commission  having  made  and 
entered  its  report  stating  its  findings  as  to  the  facts  and 
its  conclusions,  that  the  respondent  has  violated  section  5 
of  an  act  of  Congress  approved  September  26, 1914,  entitled 
^^An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  Which  said  re- 
port is  hereby  referred  to  and  made  a  part  hereof:  Now, 
therefore. 

It  is  ordered:  That  the  respondent,  George  Muench,  and 
his  agents,  representatives,  servants,  and  employees,  cease 
and  desist  from  directly  or  indirectly — 

(1)  Giving  or  offering  to  give  to  the  employees  of  his 
customers  or  prospective  customers,  or  those  of  his  com- 
petitors' customers  or  prospective  customers,  as  an  induce- 
ment to  influence  their  employers  to  purchase  or  to  contract 
to  purchase  from  the  respondent,  George  Muench,  ma- 
chinery and  machine  parts  and  shafting  without  other  con- 
sideration therefor,  gratuities,  such  as  money,  cash  bonuses, 
commissions,  cigars,  meals,  valuable  presents,  and  other  per- 
sonal property. 

(2)  Giving  or  offering  to  give  to  employees  of  his  cus- 
tomers or  prospective  customers,  or  those  of  his  competitors' 
customers  or  prospective  customers,  as  an  inducement  to  in* 
fluence  their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent  machinery  and  machine  parts  and 
shafting,  etc.,  without  other  consideration  therefor,  entertain- 
ment, consisting  of  amusements  or  diversions  of  any  kind 
whatsoever. 


FEDERAL   TRADE    COMMISSION  v.   THE   LASSO 

PICTURES  CO. 

COMPLAINT    IN    THE    MATTER    OF    THE    ALLEGED    VIOLATION    OF 

SECmON    6    OF    AN    ACT    OF    CONGRESS    APPROVED    SBFTEKBER 

26,  1914. 

Docket  No.  222.— March  26,  1019. 

8TLLABU8. 

Where  a  concern  engaged  In  producing,  leasing,  and  selling  motloa- 
picture  films  acquired  certain  films  previously  displayed  to  the 
public  by  others,  and,  with  intent  and  effect  of  deceiving  and  mis- 
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leading  the  public  and  of  injuring  competitors,  clianged  the  names 
and  titles  of  the  films  so  obtained,  and  sold,  leased,  and  offered  the 
same  for  sale  under  new  names  and  titles,  for  exhibition  as  new 
and  original  films: 
Held^  That  the  relabeling  and  sale  of  old  films,  under  the  circumstances 
set  forth,  constituted  an  unfair  method  of  competition  in  violation 
of  section  5  of  the  act  of  September  26, 1014. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believei 
from  a  preliminary  investigation  made  by  it,  that  the  Lasso 
Pictures  Co.,  hereinafter  referred  to  as  respondent,*  has  been 
and  is  using  unfair  methods  of  competition  in  interstate 
commerce  in  violation  of  the  provisions  of  section  5  of  an 
act  of  Congress  approved  September  26,  1914,  entitled  ^'An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,''  and  it  appearing 
that  a  proceeding  by  it  in  respect  thereof  would  be  to  the 
interest  of  the  public,  issues  this  complaint,  stating  its  charges 
in  that  respect  on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent.  The  Lasso  Pictures 
Co.,  is  a  corporation  organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  New  York, 
with  its  principal  offices  and  place  of  business  located  at  the 
city  of  New  York,  in  said  State,  now  and  at  all  times  herein- 
after mentioned  engaged  in  the  business  of  producing,  leas- 
ing, and  selling  motion  pictures  generally  in  commerce 
throughout  the  various  States  of  the  United  States,  the 
Territories  thereof,  and  the  District  of  Columbia,  in  com- 
petition with  other  persons,  firms,  copartnerships,  and  cor- 
porations similarly  engaged. 

Par.  2.  That  the  respondent.  The  Lasso  Pictures  Co.,  with 
its  office  and  principal  place  of  business  located  at  the  city 
of  New  York,  State  of  New  York,  in  the  conduct  of  its  busi- 
ness purchases  and  enters  into  contracts  of  purchase  for  cer- 
tain motion-picture  films  in  the  different  States  and  Terri- 
tories of  the  United  States,  transporting  the  same  through 
other  States  of  the  United  States  in  and  to  the  city  of  New 
York,  State  of  New  York,  the  same  being  continuously 
moved  to,  from,  and  among  other  States  and  Territories  of 
the  United  States  and  the  District  of  Columbia,  and  there  is 
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continuously  and  has  been  at  all  times  hereinafter  mentioned 
a  constant  current  of  trade  and  conmierce  in  said  motion-pic- 
ture films  between  and  among  the  various  States  of  the 
United  States,  the  Territories  thereof,  and  the  District  of 
Columbia,  and  especially  to  and  through  the  city  of  New 
York,  State  of  New  York,  and  therefrom  to  and  through  the 
other  States  of  the  United  States,  the  Territories  thereof,  and 
the  District  of  Columbia. 

Par.  3.  That  within  the  year  last  past  the  respondent,  the 
Lasso  Pictures  Co.,  with  the  purpose,  intent,  and  effect  of 
stifling  and  suppressing  competition  in  the  motion-picture 
industry  in  interstate  commerce,  has  secured  certain  motion- 
picture  films  which  have  been  exhibited  and  displayed  to  the 
public  by  motion-picture  exhibitors  prior  to  the  date  re- 
spondent secured  same,  and  that  respondent  changes  the  title 
and  names  of  said  motion-picture  films,  sells,  leases,  and 
offers  for  sale  such  old  films  for  exhibition  under  new  names 
and  titles  as  new  and  original  motion-picture  films;  that 
the  exhibiting  of  such  renamed  and  retitled  pictures  as 
aforesaid  is  calculated  and  designed  to  and  does  defraud 
and  deceive  the  exhibitors  and  general  public,  and  mislead 
them  into  the  belief  that  said  picture  films  are  new  and 
original  and  were  never  before  exhibited,  or  produced. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  above-named  respondents,  Jacob  Weinberg  and 
Joseph  M.  Gk)ldstein,  copartners  doing  business  under  the 
trade  name  and  style  of  Lasso  Films,  have  been,  within  the 
two  years  last  past  using  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  section 
6  of  an  act  of  Congress,  approved  September  26,  1914,  en- 
titled ^^An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties  and  for  other  purposes,'^  and 
that  a  proceeding  by  it  in  that  respect  would  be  to  the  in- 
teiest  of  the  public  and  fully  stating  its  charges  in  that 
respect;  and  the  respondents  having  entered  their  appear- 
ance by  Herman  J.  Rubenstein,  their  attorney  duly  author- 
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ized  and  empowered  to  act  in  the  premises,  and  having  filed 
their  answer  admitting  that  certain  of  the  matters  and 
things  alleged  in  said  complaint  are  true  in  the  manner  and 
form  therein  set  forth,  and  denying  others  therein  contained, 
and  thereafter  having  made  and  executed  an  agreed  state- 
ment of  facts,  which  has  been  heretofore  filed  in  which  it  is 
stipulated  and  agreed  by  the  respondents  that  the  Federal 
Trade  Commission  shall  take  such  agreed  statement  of  facts 
as  evidence  in  this  case  and  in  lieu  of  testimony,  and  shall 
forthwith  thereupon  make  its  report  stating  its  findings  as  to 
the  facts,  its  conclusions,  and  its  order  disposing  of  this 
proceeding,  without  the  introduction  of  testimony  or  the 
presentation  of  argument;  therefore,  the  Federal  Trade 
Commission  now  makes  and  enters  this  its  report  stating  its 
findings  as  to  the  facts  and  its  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondents,  Jacob  Weinberg  and 
Joseph  M.  Goldstein,  are  copartners  doing  business  under 
the  trade  name  and  style  of  Lasso  Films  with  their  principal 
office  and  place  of  business  located  in  the  city  of  New  York 
in  said  State,  and  are  now  and  at  all  times  hereinafter  men- 
tioned engaged  in  the  business  of  producing,  leasing,  and 
selling  motion-picture  films  generally  in  commerce  through- 
out the  various  States  of  the  United  States,  the  Territories 
thereof,  and  the  District  of  Columbia  in  competition  with 
other  persons,  firms,  copartnerships,  and  corporations  simi- 
larly engaged. 

Par.  2.  That  the  respondents,  Jacob  Weinberg  and  Joseph 
M.  Goldstein,  in  the  conduct  of  their  "business  purchased  and 
entered  into  contracts  of  purchase  for  certain  motion-picture 
films  in  the  different  States  of  the  United  States,  transporting 
the  same  through  various  States  of  the  United  States  in  and 
to  the  city  of  New  York,  State  of  New  York ;  the  same  being 
continually  moved  to,  from,  and  among  other  States  and 
Territories  of  the  United  States  and  the  District  of  Co- 
lumbia, and  there  is  continuously  and  has  been  at  all  times 
hereinafter  mentioned,  a  constant  current  of  trade  and  com- 
merce in  said  motion-picture  films  between  and  among  the 
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various  States  of  the  United  States,  the  Territories  thereof, 
and  the  District  of  Columbia,  and  especially  to  and  through 
the  city  of  New  York,  State  of  New  York  and  therefrom  to 
and  through  the  other  States  of  the  United  States,  the  Terri- 
tories thereof,  and  the  District  of  Columbia. 

Par.  3.  That  within  the  year  last  past  prior  to  the  issuance 
of  the  complaint  herein,  the  respondents  Jacob  Weinberg 
and  Joseph  M.  Gk)ldstein,  copartners  doing  business  imder 
the  trade  name  and  style  of  Lasso  Films,  secured  certain  mo- 
tion-picture films  which  had  been  exhibited  and  displayed 
to  the  public  by  motion-picture  exhibitors  previous  to  the 
date  respondents  secured  same,  and  that  respondents  after 
obtaining  the  said  films  changed  the  title  and  names  of  the 
said  films,  sold,  leased,  and  offered  for  sale  such  old  films  for 
exhibition  under  new  names  and  titles  as  new  and  original 
motion-picture  films ;  that  the  substitution  of  new  names  and 
new  titles  for  old  motion-picture  films  was  done  with  the 
intent,  purpose,  and  effect  of  stifling  and  suppressing  com- 
petition in  the  motion-picture  industry,  and  furthermore 
such  substitution  of  new  names  and  new  titles  for  old  motion- 
picture  films  is  calculated  and  designed  to  and  does  deceive 
the  general  public,  and  mislead  them  into  the  belief  that  the 
said  motion-picture  films  so  renamed  and  retitled  are  new 
and  original  and  have  never  been  exhibited  or  produced. 

CONCLUSION. 

That  the  method  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  under  the  circumstances  therein  set 
forth,  are  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  an  act  of 
Congress,  approved  September  26, 1914,  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes." 

order  to  cease  and  desist. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein  and  the  respondents,  Jacob  Weinberg 
and  Joseph  M.  Goldstein,  copartners  doing  business  under 
the  trade  name  and  style  of  Lasso  Films,  having  entered 
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their  appearance  by  Herman  J.  Kubenstein,  Esq.,  their  at- 
torney duly  authorized  and  empowered  to  act  in  the  prem- 
ises, and  having  filed  their  answer  and  thereafter  having 
made,  executed,  and  filed  an  agreed  statement  of  facts  in 
which  they  stipulated  and  agreed  that  the  Federal  Trade 
Commission  should  take  such  agreed  statement  of  facts  as 
the  evidence  in  this  case  and  in  lieu  of  testimony  and  pro- 
ceed forthwith  upon  the  same,  and  to  make  and  enter  its  re- 
port stating  its  findings  as  to  the  facts,  its  conclusions 
and  its  order  without  the  introduction  of  testimony,  and 
waiving  therein  any  and  all  right  to  require  the  introduction 
of  testimony  or  the  presentation  of  argument  in  support  of 
the  same,  and  the  Federal  Trade  Commission  having  made 
and  entered  its  report  stating  its  findings  as  to  the  facts 
and  its  conclusions  that  the  respondents  have  violated 
section  5  of  an  act  of  Congress,  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes," 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof:  Now,  therefore. 

It  is  ordered:  That  the  respondents,  Jacob  Weinberg  and 
Joseph  M.  Goldstein,  copartners  doing  business  under 
the  trade  name  and  style  of  Lasso  Films,  their  agents, 
representatives,  servants,  and  employees  cease  and  desist 
from  directly  or  indirectly  changing  the  titles  and  names 
of  old  motion  picture  films  which  have  been  exhibited 
prior  to  the  date  respondent  secured  same  and  substituting 
new  names  and  titles  unless  it  is  clearly,  definitely,  distinctly, 
and  unmistakably  shown  to  purchasers  and  lessees  of  motion 
picture  films,  and  the  motion  picture  theater  going  public 
that  the  motion  picture  films  so  renamed  and  retitled  are  old 
motion  picture  films  and  are  reissued  under  new  names  and 
new  titles. 
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FEDERAL  TRADE  COMMISSION  v.  E.  P.  JANES, 
S.  A.  PAUL,  IRONCLAD  TIRE  CO.  (INC.),  QUEEN 
RUBBER  CO.  (INC.),  OVEROAD  TIRE  CO.  (INC.), 
AND  WORTH-MORE  TIRE  CO.  (INC.). 

m 

COMPLAINT  IN  THE  HATTER  OF  THE  ALLEGED  VIOLATION  OP  SEC- 
TION   5    OP   AN    ACT   OP    CONGRESS,   APPROVED   SEPTEMBER    26, 

1914. 

Docket  No.  248.— March  26, 1919. 
Syllabus. 

Wbere  a  person  owning  a  majority  of  the  capital  stock  of  various  cor- 
porations and  acting  for  himself  or  one  or  more  of  such  corpora* 
tions — 

(a)  advertised  automobile  tires  rebuilt  or  reconstructed  from  partially 
worn  and  discarded  tires  from  which  the  name  and  brand  or  mark 
of  the  original  maker  had  been  obliterated,  in  such  manner  as  to 
conv^  the  impression  that  the  goods  were  new  and  made  of  ther^ 
tof ore  unused  materials ; 

(5)  fUled  in  his  advertising  matter  clearly  to  disclose  to  purchasers 
that  the  goods  were  thus  rebuilt  or  reconstructed ;  and 

(c)  sold  such  tires  without  advising  purchasers  that  they  were  not 
new  and  that  they  were  composed  in  part  of  used  or  reclaimed 
materials : 

Held,  That  such  sales  and  advertisements,  under  the  drcumstaaces 
set  forth,  constituted  unfiUr  methods  of  competition  in  commerce^ 
in  violation  of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 

from  a  preliminary  investigatiim  made  by  it  that  E.  P. 

Janes,  S.  A.  Paul,  Ironclad  Tire  Co.  (Ine.),  Queen  Rubber 

Co.  (Inc.),  Overoad  Tire  Co.  (Inc.),  and  Worth-More  Tire 

Co.  (Inc.),  hereinafter  referred  to  as  respondents,  have  been 

and  are  using  unfair  methods  of  competition  in  interstate 
commerce  in  violation  of  the  provisions  of  section  5  of  an 
act  of  Congress,  approved  September  26,  1914,  entitled  ^^An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and,  it  appear- 
ing that  a  proceeding  by  it  in  respect  thereto  would  be  to  the 
interest  of  the  public,  issues  this  complaint  stating  its 
charges  in  that  respect  on  in:^rmation  and  belief  as  follows : 
Paragraph  1.  That  the  respondents,  Ironclad  Tire  Co. 
(Inc.),  Queen  Rubber  Co.  (Inc.),  Overoad  Tire  Co.  (Inc.), 
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and  Worth-More  Tire  Co.  (Inc.),  are  corporations  organ- 
ized, existing,  and  doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  having  their  principal  of- 
fice and  place  of  business  located  at  the  city  of  New  York,  in 
said  State,  with  branch  offices  in  other  States  of  the  United 
States;  S.  A.  Paul  and  E.  P.  Janes  control  a  majority  of  the 
capital  stock  and  are  the  dominant  and  controlling  factors 
in  the  aforesaid  corporations;  that  all  of  the  said  respond- 
ents are  now  and  at  all  times  hereinafter  mentioned  have 
been  engaged  in  the  business  of  selling  automobile  tires  of 
the  character  and  in  the  manner  hereinafter  mentioned  in 
competition  with  manufacturers  and  dealers  in  automobile 
tires  among  the  several  States  and  Territories  of  the  United 
States,  the  District  of  Columbia,  and  foreign  countries. 

Par.  2.  That  in  the  conduct  of  their  business  respondents 
purchase  old  and  discarded  automobile  tires  in  various  States 
and  Territories  of  the  United  States  and  transport  the  same 
through  other  States  and  Territories  of  the  United  States 
in  and  to  the  city  of  New  York,  State  of  New  York,  and  their 
other  branch  offices  located  in  various  States,  where  they  are 
made  and  manufactured  into  the  finished  product  and  sold 
and  shipped  to  purchasers  thereof;  that  after  such  products 
are  so  remade  and  manufactured  they  are  continuously 
moved  to,  from,  and  among  other  States  of  the  United  States, 
the  Territories  thereof,  and  the  District  of  Columbia,  and 
there  is  continually  and  has  been  at  all  times  herein  men* 
tioned  a  constant  current  of  trade  and  commerce  in  said 
products  between  and  among  the  various  States  and  Terri- 
tories of  the  United  States  and  District  of  Columbia  and 
foreign  countries,  and  more  particularly  from  other  States 
and  Territories  of  the  United  States  and  the  District  of 
Columbia  to  and  through  the  city  of  New  York  in  said  State, 
and  from  there  to  and  through  other  States  of  the  United 
States  and  Territories  thereof,  the  District  of  Columbia,  and 
foreign  countries. 

Par.  8.  That  the  respondents  are  now  and  for  more  than 
a  year  last  past  have  been  engaged  in  purchasing  old  and 
discarded  automobile  tires  and  causing  them  to  be  repaired 
and  coated  with  a  thin  coating  of  rubber  or  composition  of 
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simUar  appearance  for  the  purpose  of  enabling  said  tires  to 
be  offered  to  the  public  for  sale  in  the  manner  hereinafter 
more  specifically  mentioned. 

Par.  4.  That  the  respondents  for  more  than  one  year  last 
past,  with  the  intent,  purpose,  and  effect  of  stifling  and  sup- 
pressing competition  in  the  manufacture  and  sale  of  auto- 
mobile tires  in  interstate  commerce,  as  aforesaid,  purchase 
old  and  discarded  automobile  tires  of  various  makes  and 
bearing  various  trade  names  or  brands,  and  in  the  process  of 
having  said  tires  repaired  by  said  coating  of  rubber  or  com- 
position, the  name  of  the  maker  of  such  tire  and  the  original 
mark  or  brand  is  caused  to  be  removed  or  concealed,  and 
caused  to  be  remarked  or  restamped  with  new  names  or 
brands,  such  new  names  or  brands  depending  upon  the  me- 
dium through  which  the  said  tires  are  to  be  offered  for  sale ; 
that  the  remarking  or  restamping  of  said  new  names  or 
brands  upon  old  and  discarded  or  worn  tires  as  aforesaid, 
and  advertising  them  under  such  new  names,  is  calculated 
and  designed  to  and  does  mislead  and  deceive  purchasers  and 
prospective  purchasers  to  believe  that  said  tires  offered  for 
sale  by  respondents  are  new  tires  manufactured  by  or  spe- 
cially for  respondents. 

Par.  5.  That  it  is  the  common  belief  and  impression 
among  dealers  and  consumers  of  automobile  tires  and  the 
purchasing  public  generally  that  automobile  tires  having 
the  appearance  of  and  sold  as  new  and  unused  tires  are 
manufactured  from  new  and  unused  material  and  in  ac- 
cordance with  the  methods  and  processes  employed  generally 
by  manufacturers  of  standard  automobile  tires  and  not  by 
the  process  as  employed  and  used  by  respondents  as  de- 
scribed and  set  forth  in  paragraph  3  of  this  complaint; 
that  for  more  than  one  year  last  past,  with  the  intent,  pur- 
pose, and  effect  of  stifling  and  suppressing  competition  in 
interstate  commerce  in  the  manufacture  and  sale  of  auto- 
mobile tires,  the  respondents  circulated  and  caused  to  be  cir- 
culated advertisements  through  various  publications  and 
through  the  mails  to  the  trade,  and  among  consumers  gen- 
erally, that  respondents'  automobile  tires  are  new  and 
have  not  been  made  over  as  set  forth  in  paragraph  8,  which 
advertisements  have  conveyed  and  do  convey  and  are  calcu- 
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lated  and  designed  to  convey  the  belief  and  impression  that 
the  said  tires  manufactured  by  the  respondents  are  composed 
of  new  and  unused  material,  and  that  the  respondents  have 
at  all  times  herein  mentioned  concealed  and  wholly  failed 
to  disclose  that  the  said  tires  so  manufactured  by  respond- 
ents are  in  fact  remade  as  described  in  paragraph  8. 

Par.  6.  That  for  more  than  one  year  last  past,  with  the  in- 
tent, purpose,  and  effect  of  stifling  and  suppressing  competi- 
tion in  the  manufacture  and  sale  of  automobile  tires  in  inter- 
state commerce,  respondents  advertised  that  such  tires  were 
guaranteed  to  give  service  of  4,000  miles,  and  that  if  said 
tires  failed  to  give  such  service  respondents  would  furnish 
another  tire  for  one-half  the  price  quoted  for  such  tires, 
thus  representing  and  thereby  creating  the  belief  and  im- 
pression among  users  of  tires  generally  that  said  tires  were 
calculated  and  expected  by  respondents  to  give  service  of 
4,000  miles ;  that  each  of  the  t'espondents  well  knew  that  said 
tires  have  been  worn  and  discarded  before  being  coated  with 
the  thin  film  of  rubber  or  composition,  as  aforesaid,  and  that 
said  representations  that  said  tires  will  run  4,000  miles  were 
false,  misleading,  and  calculated  and  designed  to  mislead 
and  deceive  purchasers  and  prospective  purchasers. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  above-named  respondents,  E.  P.  Janes,  S.  A.  Paul, 
Ironclad  Tire  Co.  (Inc.),  Queen  Rubber  Co.  (Inc.),  Over- 
road  Tire  Co.  (Inc.),  and  Worth-More  Tire  Co.  (Inc.),  have 
been  for  more  than  one  year  last  past  using  unfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the 
provisions  of  section  6  of  an  act  of  Congress  approved  Sep- 
tember 26,  1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  that  a  proceeding  by  it  in  that  respect  would 
be  to  the  interest  of  the  public  and  fully  stating  its  charges 
in  that  respect ;  and  the  respondents  having  entered  their  ap- 
pearance by  David  D.  Deutsch,  their  attorney  duly  author- 
ized and  empowered  to  act  in  the  premises,  and  having  filed 
their  answer  admitting  that  certain  of  the  matters  and  things 
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alleged  in  the  said  complaint  are  true  in  the  manner  and 
form  therein  set  forth,  and  denying  others  therein  contained, 
and  thereafter  having  made  and  executed  an  agreed  state- 
ment of  facts  which  has  been  heretofore  filed  in  which  it 
is  stipulated  and  agreed  by  the  respondents  that  the  Federal 
Trade  Commission  shall  take  such  agreed  statement  of  facts 
as  evidence  in  this  proceeding  and  in  lieu  of  testimony,  and 
shall  forthwith  thereupon  make  its  report,  stating  its  findings 
as  to  the  facts,  its  conclusions,  and  its  order  disposing  of  this 
proceeding  without  the  introduction  of  testimony  or  the 
presentation  of  argument ;  therefore,  the  Federal  Trade  Com- 
mission now  makes  and  enters  this  its  report,  stating  its  find- 
ings as  to  the  facts  and  its  conclusions. 

riNDINGS  AS  TO  THE  FACTS. 

Paraqrafh  1.  That  the  respondent,  E.  P.  Janes,  owns  the 
majority  of  the  capital  stock  and  has  the  controlling  interest 
in  the  aforesaid  corporations;  that  the  respondent,  S.  A. 
Paul,  has  sold  out  his  entire  interest  in  the  aforesaid  cor- 
porations and  is  no  longer  connected  with  either  or  any  of 
them;  that  the  respondents,  Ironclad  Tire  Co.  (Inc.),  Queen 
Eubber  Co.  (Inc.),  Overroad  Tire  Co.  (Inc.),  and  Worth- 
More  Tire  Co.  (Inc.),  are  corporations  organized,  existing 
under  the  laws  of  New  York,  and  formerly  did  business 
under  and  by  virtue  of  the  laws  of  the  State  of  New  York, 
with  their  principal  offices  and  places  of  business  located  in 
the  city  of  New  York,  State  of  New  York. 

Par.  2.  That  the  respondents,  E.  P.  Janes,  Ironclad  Tire 
Co.  (Inc.),  Queen  Rubber  Co.  (Inc.),  Overroad  Tire  Co. 
(Inc.),  and  Worth-More  Tire  Co.  (Inc.),  in  the  conduct  of 
their  business  purchased  and  entered  into  contracts  of  pur- 
chase for  rebuilt  and  reconstructed  tires  (hereinafter  more 
fully  described)  from  dealers  who  engaged  in  the  business  of 
rebuilding  and  reconstructing  automobile  tires;  said  rebuilt 
tires  are  purchased  in  the  different  States  of  the  United 
States  and  thence  transported  through  various  States  of  the 
United  States  in  and  to  the  city  of  New  York,  State  of  New 
York,  and  are  then  sold  in  turn  by  respondent  corporations 
to  purchasers  in  various  States  and  Territories  of  the  United 
States  in  competition  with  manufacturers  and  dealers  in 
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standard  automobile  tires.  The  said  tires  are  continually 
moved  to,  from,  and  among  other  States  of  the  United  States, 
and  there  is  continually  and  has  been  at  all  times  hereinafter 
mentioned,  a  constant  current  of  trade  and  commerce  in  said 
reconstructed  automobile  tires  between  and  among  the  vari- 
ous States  of  the  United  States,  the  Territories  thereof,  and 
the  District  of  Columbia,  and  especially  to  and  through  the 
city  of  New  York,  State  of  New  York,  and  therefrom  to  and 
through  the  other  States  of  the  United  States,  the  Territories 
thereof,  and  the  District  of  Columbia. 

Par.  8.  That  the  said  tires  sold  and  offered  for  sale  by  re« 
spondents  are  rebuilt  and  reconstructed  tires  from  partially 
used  and  discarded  tires  and  are  constructed  substantially  as 
follows:  The  fabric  to  a  great  extent  used  in  building  the 
tires  is  what  is  known  as  Egyptian  duck  or  sea-island  cotton, 
taken  only  from  carefully  selected  partially  worn  standard 
make  tires.  This  fabric  is  carefully  examined,  repaired, 
buffed,  and  cleaned,  and  is  given  several  coats  of  high  quality 
vulcanizing  cement;  to  reinforce  and  strengthen  the  tire  a 
reliner  is  then  added.  Tlie  cushion  and  tread  stock,  con- 
sisting of  pure  rubber,  reclaimed  rubber,  and  chemicals  in 
proper  proportion,  are  then  added;  to  complete  the  recon- 
struction the  tires  are  cured  in  large  hydraulic  vulcanizers. 

Par.  4.  That  the  aforesaid  partially  used  and  discarded 
automobile  tires  were  of  various  makes  and  bore  various 
trade-marks  or  brands,  and  that  in  the  process  of  having 
said  tires  rebuilt  or  reconstructed  the  name  of  the  maker  of 
such  tires  and  the  original  mark  or  brand  was  obliterated, 
and  the  said  tires  were  marked  or  stamped  with  other  names 
or  brands,  such  other  names  or  brands  depending  upon  the 
medium  through  which  said  tires  were  offered  for  sale;  that 
respondents  for  more  than  one  year  last  past  have  caused 
the  said  tires  to  be  marked  in  the  manner  described,  and  ad- 
vertised the  said  tires  under  such  names;  that  the  marking 
of  such  other  names  or  brands  upon  the  rebuilt  or  recon- 
structed tires  as  aforesaid,  and  advertising  them  under  such 
other  names  has  a  tendency  to  mislead  the  purchasing  public, 
into  believing  that  the  said  tires  offered  for  sale  by  respond- 
ents are  new  tires  manufactured  from  new  and  unused 
material. 

147430'*— 20 25 
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Par.  5.  That  it  is  the  common  belief  and  impression 
among  dealers  and  consumers  of  automobile  tires  and  the 
purchasing  public  generally  that  automobile  tires  having 
the  appearance  of,  and  sold  as  new  and  unused  tires  are 
manufactured  from  new  and  unused  material  and  in  accord- 
ance with  the  methods  and  processes  employed  generally  by 
manufacturers  of  standard  automobile  tires  and  not  by  the 
processes  as  employed  and  used  by  respondents  as  described 
and  set  forth  in  paragraph  3;  that  for  more  than  one  year 
last  past  respondents  circulated  and  caused  to  be  circulated 
advertisements  through  various  publications  and  throu£;h 
the  medium  of  the  mails  to  the  trade  and  among  consumers 
generally,  wherein  they  did  not  state  that  the  said  tires  were 
rebuilt  or  reconstructed  in  the  manner  set  forth  in  para- 
graph 3  hereof,  that  such  advertisements  may  tend  to  con- 
vey the  belief  and  impression  that  the  said  tires  manufac- 
tured by  respondents  are  composed  of  new  and  unused  ma- 
t^eriaL 

Par.  6.  That  for  more  than  one  year  last  past  respondents 
have  circulated  or  caused  to  be  circulated  advertisements 
through  various  publications  and  through  the  medium  of 
the  mails  to  the  trade  and  among  consumers  generally,  that 
said  advertisements  contained  a  representation  substantially 
to  the  effect  that  if  a  tire  failed  to  give  service  of  4,000  miles, 
such  tire  would  be  replaced  at  one-half  the  price  paid ;  that 
each  of  the  respondents  well  knew  that  the  said  tires  have 
been  rebuilt  and  reconstructed  from  partially  used  and  dis- 
carded automobile  tires,  and  that  such  advertisements  may 
tend  to  create  the  belief  and  impression  among  users  of  tires 
that  said  rebuilt  and  reconstructed  tires  sold  by  respondents 
would  give  service  of  4,000  miles. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  under  the  circumstances  therein  set 
forth  are  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  an  act 
of  Congress  approved  September  26,  1914,  entitled  "An  act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes." 
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ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondents,  E.  P.  Janes,  S.  A. 
Panl,  Ironclad  Tire  Co.  (Inc.),  Queen  Rubber  Co.  (Inc.), 
Overroad  Tire  Co.  (Inc.),  and  Worth-More  Tire  Co.  (Inc.), 
having  entered  their  appearance  by  David  D.  Deutsch,  Esq., 
their  attorney  duly  authorized  and  empowered  to  act  in  the 
premises,  and  having  filed  their  answer  and  thereafter  hav- 
ing made,  executed,  and  filed  an  agreed  statement  of  facts 
in  which  they  stipulated  and  agreed  that  the  Federal  Trade 
Commission  should  take  such  agreed  statement  of  facts  as 
the  evidence  in  this  proceeding  and  in  lieu  of  testimony,  and 
proceed  forthwith  upon  the  same,  and  to  make  and  enter 
its  report  stating  its  findings  as  to  the  facts,  its  conclusions, 
and  its  order  without  the  introduction  of  testimony,  and 
waiving  therein  any  and  all  right  to  require  the  introduction 
of  testimony  or  the  presentation  of  argument  in  support  of 
the  same;  and  the  Federal  Trade  Commission  having  made 
and  entered  its  report  stating  its  findings  as  to  the  facts  and 
its  conclusions  that  the  respondents  have  violated  section  6 
of  an  act  of  Congress  approved  September  26, 1914,  entitled, 
**An  act  to  create  a  Federal  Trade  Commission  to  define  its 
powers  and  duties,  and  for  other  purposes,''  which  said  re- 
port is  hereby  referred  to  and  made  a  part  hereof:  Now, 
therefore. 

It  is  ordered:  That  the  respondents,  their  officers,  agents, 
representatives,  servants,  and  employees  cease  and  desist 
from  directly  or  indirectly — 

Circulating  and  causing  to  be  circulated  advertisements 
which  are  calculated  and  designed  to  create  the  belief  and 
impression  among  consumers  of  automobile  tires  that  re- 
built and  reconstructed  tires,  restamped  with  new  names 
and  brands,  are  new  tires  manufactured  from  new  and  un- 
ui-ed  material,  unless  it  is  clearly,  definitely,  distinctly,  and 
unmistakably  shown  in  said  advertising  matter  to  consumers 
of  automobile  tires  generally  that  the  said  tires  so  sold  by 
respondents  are  not  composed  of  new  and  unused  material 
and  not  manufactured  in  accordance  with  the  methods  and 
jirocesses  employed  generally  by  manufacturers  of  standard 
automobile  tires. 
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FEDERAL  TRADE  COMMISSION  v.  WARD  BAKING 

COMPANY. 

OOBCPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF 
SECTION  6  OF  THE  ACT  OF  CONGRESS  APFBOYBO  SEPTEMBER 
26,  1014. 

Docket  No.  21— April  8, 1919.    Order  modified  September  2, 1919. 

Syllabus. 

Where  a  corporation  eoi^ged  on  a  large  scale  In  the  manufacture  and 
sale  of  bread  and  cake  gave  and  offered  to  give  bread  free  of  cost  to 
purchasers  and  prospective  purchasers,  with  the  tendency  and 
effect  of  stifling  and  suppressing  competition  In  the  manufacture 
and  sale  of  bread : 

Held,  That  such  gifts  and  offers  to  give,  under  the  circumstances 
set  forth,  constituted  an  unfair  method  of  competition  in  violation 
of  section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it,  that  the  Ward 
Baking  Co.  of  New  York,  hereinafter  referred  to  as  re- 
spondent, has  been  and  is  using  unfair  methods  of  compe- 
tition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  the  act  of  Congress  approved  September  26, 
1914,  entitled  ^^An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  pur- 
poses,'' and  it  appearing  that  a  proceeding  by  it  in  respect 
thereof  would  be  to  the  interest  of  the  public,  issues  this 
complaint  stating  its  charges  in  that  respect  on  information 
and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  Ward  Baking  Co., 
of  New  York,  is  now,  and  was  at  all  times  hereinafter  men- 
tioned, a  corporation  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  New  York,  having  its 
principal  office  and  place  of  business  in  the  city  of  New 
York,  in  said  State,  and  is  now,  and  for  two  years  last  past 
has  been  engaged  in  the  manufacture,  shipment,  and  sale 
of  bread  and  cake  in  commerce  among  the  several  States 
of  the  United  States. 

Par.  2.  That  with  the  intent,  purpose,  and  effect  of  sti- 
fling and  suppressing  competition  in  the  manufacture  and 
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sale  of  bread,  the  respondent,  in  the  course  of  such  com* 
roeroe,  at  periods  of  several  consecutive  days  during  the  past 
two  years,  has  daily  given  gratis  to  each  purchaser  of  its 
bread  in  certain  places  in  the  United  States,  a  quantity  of 
bread  equal  to  the  amount  of  bread  daily  bought  and  paid 
for  by  such  purchaser  from  the  respondent,  during  the  pe- 
riod bread  is  so  given  gratis;  and  the  respondent  stiU  con- 
tinues the  practice  of  giving  bread  gratis  as  aforesaid  with 
like  intent,  purpose,  and  effect 

KEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  The  Ward  Bak- 
ing Co.,  has  been  and  now  is  using  unfair  methods  of  com- 
petition in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congreiss,  approved  Sep- 
tember 26, 1914,  entitled,  ^^An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  that  a  proceeding  by  it  in  respect  thereof 
would  be  to  the  interest  of  the  public,  and  fully  stating  its 
charges  in  that  respect,  and  the  said  respondent  having 
entered  its  appearance  by  Eugene  H.  Hickok,  its  attorney, 
and  filed  its  answer  to  said  complaint  admitting  certain 
allegations  therein  contained  and  denying  certain  others 
thereof,  and  the  issues  so  raised  having  pursuant  to  due 
notice  given  to  said  respondent,  come  on  for  hearing,  and 
the  Commission  having  appeared  and  introduced  its  evi- 
dence in  support  of  its  said  charges,  end  the  respondent  hav- 
ing appeared  and  introduced  its  evidence  in  denial  thereof, 
and  all  testimony  heard  at  said  hearing  having  been  reduced 
to  writing  and,  together  with  the  evidence  received,  having 
been  filed  in  the  office  of  the  Commission,  and  the  Commis- 
sion and  respondent  having  through  their  respective  attor- 
neys submitted  briefs  and  made  oral  argument  herein,  the 
Commission,  being  fully  advised  in  the  premises  and  upon 
consideration  thereof,  now  makes  this  its  report  and  findings 
as  to  the  facts  and  conclusions. 
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FINDINC^  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  The  Ward  Baking  Co., 
is  now,  and  was  at  all  times  hereinafter  mentioned,  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  having  its  principal  office 
and  place  of  business  in  the  city  of  New  York,  in  said  State, 
and  is  now  and  for  two  years  last  past  has  been  engaged  in 
the  manufacture,  shipment,  and  sale  of  bread  and  cake  in 
conmierce  among  the  several  States  of  the  United  States  in 
direct  competition  with  other  persons,  firms,  copartnerships, 
and  corporations  similarly  engaged ;  that  respondent  is  one 
of  the  largest  bakery  companies  in  the  United  States,  and 
has  many  branch  bakeries  and  offices  located  in  numerous 
States  of  the  United  States  from  which  it  distributes  its 
bread  locally  and  in  commerce  among  the  various  States  of 
the  United  States;  that  respondent  because  of  its  large 
financial  resources  is  able  to  operate  its  business  at  a  loss  for 
a  long  period  of  time  and  by  this  means  undersell  and  elimi- 
nate  most  of  its  competitors. 

Par,  2.  That  with  the  intent,  purpose,  and  effect  of 
stifling  and  suppressing  competition  in  the  manufacture  and 
sale  of  bread,  in  interstate  commerce,  the  respondent,  in  the 
course  of  such  commerce,  at  periods  of  several  consecutive 
days,  and  particularly  during  the  month  of  May,  1917,  did, 
in  conducting  a  so-called  free  bread  campaign,  daily  give 
to  each  purchaser  of  its  bread,  in  certain  places  of  the  United 
States,  a  quantity  of  bread  equal  to  the  amount  of  bread 
daily  bought  and  paid  for  by  such  purchaser  from  the  re- 
spondent during  the  period  bread  was  so  distributed  free 
of  charge. 

Par.  3.  That  respondent,  during  the  said  month  of  May, 
in  the  year  1917,  for  a  period  of  about  four  weeks  in  the 
cities  of  New  Bedford  and  Fall  River,  in  the  State  of  Mas- 
sachusetts, and  other  towns  and  cities  in  said  State,  and  also 
in  the  towns  of  North  Tiverton  and  Stone  Bridge,  in  the 
State  of  Rhode  Island,  did  give  to  all  who  purchf^ed  bread 
from  it  an  amount  of  bread  equal  to  the  amount  so  pur- 
chased, with  the  intent  and  purpose  of  suppressing  and 
stifling  competition  in  the  sale  of  bread  in  the  towns  and 
cities  named  in  the  State  of  Massachusetts  and  the  State  of 
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Ehode  Island,  and  that  all  the  bread  so  sold  and  given  away 
in  the  State  of  Rhode  Island,  during  said  period  when  said 
free  bread  campaign  was  being  so  conducted,  was  manu- 
factured at  the  city  of  Cambridge,  in  the  State  of  Massa- 
chusetts, and  shipped  by  the  said  respondent  from  the  city 
of  Cambridge  to  the  city  of  Fall  River,  both  in  the  State  of 
Massachusetts,  and  from  said  city  of  Fall  River  was  dis- 
tributed by  wagons,  trucks,  and  other  conveyances  across 
the  State  line  and  into  the  State  of  Rhode  Island,  in  the 
vicinity  of  North  Tiverton  and  Stone  Bridge,  and  there 
given  away  to  purchasers  of  bread  from  said  respondent,  in 
the  manner  and  form  aforesaid,  and  that  said  bread  so 
given  away  and  distributed  in  the  State  of  Rhode  Island  was 
transported  and  sold  in  interstate  commerce  across  the  State 
lines  dividing  the  State  of  Massachusetts  and  the  State  of 
Rhode  Island,  for  the  purpose  and  with  the  effect  of  stifling 
and  suppressing  competition  in  interstate  commerce,  as 
aforesaid. 

Par.  4.  That  bakery  companies,  other  than  the  respondent 
company,  were  engaged  in  the  manufacture,  distribution,  and 
sale  in  interstate  commerce  of  bakery  products  in  competi- 
tion with  said  respondent  company  at  and  during  the  time 
that  its  free  bread  campaign  was  being  so  conducted,  and 
that  the  business  of  such  other  companies  in  the  State  of 
Massachusetts  and  in  the  vicinity  of  North  Tiverton  and 
Stone  Bridge^  in  the  State  of  Rhode  Island,  was  injuriously 
affected  by  said  free  bread  campaign  so  conducted  by  the 
respondent  as  aforesaid;  that  during  the  time  that  re- 
spondent was  conducting  its  said  free  bread  campaign  it 
sold  its  bakery  products  at  less  than  the  cost  of  production, 
and  lost  large  sums  of  money  in  the  vicinity  where  such 
campaigns  were  carried  on ;  that  during  said  time  respondent 
greatlj  increased  its  shipments  of  bread  from  Cambridge  to 
Fall  River,  and  local  bakeries  sustained  a  decrease  in  the 
number  and  amount  of  the  sales  of  their  products  locally, 
and  at  the  Rhode  Island  municipalities  hereinabove  men- 
tioned. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  in  paragraphs  2,  3,  and  4,  and  each 
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and  all  of  them,  are,  under  the  circumstances  therein  set 
forth,  unfair  methods  of  competition,  in  violation  of  the 
provisions  of  section  5  of  an  act  of  Congress,  approved  Sep- 
tember 26, 1914,  entitled,  ^^  An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  the  Ward  Bak- 
ing Co.,  has  been,  and  now  is,  using  unfair  methods  of  com- 
petition in  interstate  commerce,  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congress,  approved  September  26, 
1914,  entitled,  ^^  An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes,** 
and  that  a  proceeding  by  it  in  respect  thereof  would  be  to 
the  interest  of  the  public,  and  fully  stating  its  charges  in 
this  respect,  and  the  respondent  having  entered  its  appear- 
ance by  Eugene  H.  Hickok,  its  attorney,  and  filed  its  answer 
to  said  complaint,  admitting  certain  allegations  therein  con- 
tained, and  denying  certain  others  thereof,  and  the  issues  so 
raised  having,  pursuant  to  due  notice  given  to  said  re- 
spondent, come  on  for  hearing,  and  the  Commission,  having 
appeared  and  introduced  its  evidence  in  support  of  its  said 
charges,  and  the  respondent,  having  appeared  and  intro- 
duced its  evidence  in  denial  thereof,  and  all  testimony  heard 
at  said  hearing  having  been  reduced  to  writing,  and,  to- 
gether with  the  evidence  received,  having  been  filed  in  the 
office  of  the  Commission,  and  the  Commission  and  re- 
spondent having,  through  their  respective  attorneys,  sub- 
mitted briefs  and  made  oral  argument  herein,  and  the  Com- 
mission, being  fully  advised  in  the  premises,  and  upon  con- 
sideration thereof,  having  made  its  report  in  writing, 
wherein  it  stated  its  findings  as  to  the  facts  and  its  conclu- 
sions that  the  respondent  has  violated  the  provisions  of 
section  5  of  an  act  of  Congress,  approved  September  26, 1914, 
entitled,  ^^  An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,''  and 
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which  said  report  is  hereby  referred  to  and  made  a  part 
hereof;  Now,  therefore, 

It  i$  ordered,  That  the  respondent,  the  Ward  Baking  Co., 
and  its  officers,  directors,  agents,  servants,  and  employees 
cease  and  desist  from  directly  or  indirectly : 

1.  Giving  or  offering  to  give  free  of  charge  to  purchasers 
or  prospective  purchasers  of  its  bread  or  other  bakery 
products,  whether  such  gift  is  made  for  the  purpose  of  adver- 
tising respondent's  products,  or  inducing  dealers  to  pur- 
chase from  it,  or  for  any  other  purposes  whatsoever,  bread 
or  other  bakery  products. 

2.  SeUing,  or  offering  to  sell,  its  bread  or  other  bakery 
products  upon  the  condition,  understanding,  or  agreement 
that  it  will  give,  free  of  charge,  bread  or  other  bakery 
products  for  the  purpose  of  advertising  respondent's  prod- 
ucts, or  inducing  dealers  to  purchase  from  it,  or  for  any 
other  purpose  whatsoever.  M 

MODITDSD  ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason 
to  believe  that  the  above  named  respondent.  Ward  Baking 
Co.,  had  been  and  was  at  the  time  of  the  issuance  of  the  said 
complaint  using  unfair  methods  of  competition  in  interstate 
commerce,  in  violation  of  the  provisions  of  section  5  of  an 
act  of  Congress,  approved  September  26,  1914,  entitled  "An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,''  and  that  a  pro- 
ceeding by  it  in  respect  thereof  would  be  to  the  interest  of 
the  public,  and  fully  stating  its  charges  in  that  respect,  and 
the  respondent  having  entered  its  appearance  by  Eugene  H. 
Hickok,  its  attorney, •and  having  filed  its  answer  to  said 
complaint  admitting  certain  allegations  therein  contained 
and  denying  certain  others  thereof,  and  the  issues  so  raised 
having,  pursuant  to  due  notice  given  to  said  respondent, 
come  on  for  hearing,  and  the  Commission  having  appeared 
and  introduced  its  evidence  in  support  of  its  said  charges, 
and  the  respondent  having  appeared  and  introduced  its  evi- 
dence in  denial  thereof,  and  all  testimony  taken  at  said  hear- 
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ing  having  been  reduced  to  writing,  and  together  with  the 
evidence  received  having  been  filed  in  the  office  of  the  Com- 
mission, and  the  Commission  and  respondent  having, 
through  their  respective  attorneys,  submitted  briefs  and 
made  oral  argument  herein,  and  the  Commission,  being  fully 
advised  in  the  premises  and  upon  consideration  thereof,  hav- 
ing made  its  report  in  writing,  wherein  it  stated  its  findings 
as  to  the  facts,  and  its  conclusion  that  the  respondent  has 
violated  the  provisions  of  section  5  of  an  act  of  Congress, 
approved  September  26,  1914,  entitled  ^^An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  and  the  Commission  having  hereto- 
fore, to  wit,  on  the  8th  day  of  April,  1919,  Altered  and  served 
its  order  upon  the  respondent  requiring  it  to  cease  and  desist 
from  certain  practices,  as  reference  to  the  said  order  being 
had  will  more  fully  and  at  large  appear: 
»  And  it  appearing  to  the  Commission,  upon  reconsider- 
ation of  the  matter,  that  said  order  should  be  modified  in 
certain  respects: 

Now,  therefore,  the  Federal  Trade  Commission,  on  its 
own  motion,  under  and  by  virtue  of  the  provisions  of  sec- 
tion 5  of  an  act  of  Congress  approved  September  26,  1914, 
entitled  "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  here- 
by orders  that  the  order  to  cease  and  desist  heretofore  made 
in  this  proceeding  on  the  8th  day  of  April,  1919,  be,  and 
the  same  is,  hereby  modified,  so  that,  as  modified,  said  order 
shall  read  as  follows,  to  wit :  Now,  therefore. 

It  is  ordered^  That  the  respondent,  Ward  Baking  Co., 
its  officers,  directors,  agents,  servants,  and  employees,  cease 
and  desist  from  directly  or  indirectly  initiating  or  carrying 
on,  in  the  course  of  interstate  commence,  any  so-called  free- 
bread  campaign  or  any  practice  of  supplying  bread  free 
of  cost  to  retail  dealers  in  quantities  equal  to  those  pur- 
chased from  respondent  by  such  dealers,  or  in  any  other 
quantities,  where  such  practice  is  calculated  to  or  does  stifle 
or  suppress  competition  in  the  manufacture  and  sale  of 
bread. 


I 
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FEDERAL  TRADE  COMMISSION  v.  BALTIMORE 
HUB-WHEEL  &  MANUFACTURING  CO.,  AND 
THE  HOLLAND-BADEN-RAMSEY  CO. 

COMPLAINT    IN    THE    MATTER    OF    THE    ALLEGED    VIOLATION    OF 

SECTION    6    OF    AN    ACT    OF    CONGRESS,    APPROVED    S£PTE>1BER 

.  26,  1014. 

Docket  No.  197.— April  9,  1919. 
Syllabus. 

Where  two  Jobbers  of  automobile  accessories,  with  the  Intent,  purpose, 
and  effect  of  embarrassing,  harrasslng,  hampering,  and  obstructing 
retail  competitors,  threatened  a  manufacturer  of  such  accessories 
that,  unless  It  ceased  allowing  to  such  retailers  the  same  rate  of 
discount  as  It  allowed  to  them,  they  would  cease  to  purchase 
from  It: 

Held,  That  such  threats,  under  the  circumstances  set  forth,  consti- 
tuted an  unfair  method  of  competition  In  violation  of  section  5 
of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  i^  that  Baltimore 
Hub- Wheel  &  Manufacturing  Co.  and  the  Holland-Baden- 
Bamsey  Co.,  hereinafter  referred  to  as  the  respondents,  have 
been  and  are  using  unfair  methods  of  competition  in  inter- 
state commerce  in  violation  of  the  provisions  of  section  5  of 
an  act  of  Congress,  approved  September  26,  1914,  entitled 
^^  An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  it  appearing 
that  a  proceeding  by  it  in  respect  thereof  would  be  to  the  in- 
terest of  the  public,  issues  this  complaint,  stating  its  charges 
in  that  respect  on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondents,  Baltimore  Hub-Wheel 
&  Manufacturing  Co.  and  the  Holland-Baden-Bamsey  Co., 
are  now  and  were  at  all  times  hereinafter  mentioned  cor- 
porations organized,  existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  Maryland,  having  each 
its  principal  office  and  place  of  business  in  the  city  of  Balti- 
more, in  said  State,  and  are  now  and  for  many  years  last  past 
have  been  engaged  in  the  purchase  and  sale  of  automobile 
accessories. 
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Par.  2.  That  each  of  the  respondents  in  the  conduct  of 
its  business,  enters  into  contracts  of  purchase  for  auto- 
mobile accessories  from  manufacturers  and  others,  in  the 
different  States  and  Territories  of  the  United  States  and  the 
District  of  Columbia,  causing  the  same  to  be  transported  to 
its  place  of  business  in  Baltimore,  Md.,  when&  such  acces- 
sories are  sold  by  respondents  and  shipped  to  the  purchasers 
thereof ;  that  as  a  part  of  the  transactions  of  which  said  pur- 
chases and  sales  are  also  a  part,  such  automobile  accessories 
are  continuously  moved  to,  from,  and  among  other  States 
and  Territories  of  the  United  States,  the  District  of  Columbia, 
and  to  foreign  countries,  and  there  is  continuously,  and  has 
been  at  all  times  hereinafter  mentioned,  a  constant  current 
of  trade  and  commerce  in  said  automobile  accessories  be- 
tween and  among  the  various  States  and  Territories  of  the 
United  States,  the  District  of  Columbia,  and  to  foreign 
countries. 

Par.  3.  That  the  respondents,  Baltimore  Hub- Wheel  & 
Manufacturing  Co.  and  the  HoUand-Baden-Ramsey  Co., 
are,  and  for  more  than  two  years  last  past,  have  been  wrong- 
fully and  unlawfully  engaged  in  a  combination  or  conspiracy 
among  themselves  unfairly  to  hamper  and  obstruct  com- 
petitors engaged  in  interstate  commerce  in  automobile  acces- 
sories, by  inducing  and  compelling  or  attempting  to  induce 
and  compel  manufacturers  of  automobile  accessories,  to  re- 
fuse to  recognize  such  competitors  as  jobbers  or  wholesalers 
entitled  to  buy  from  manufacturers  at  jobbers'  or  whole- 
salers' prices  and  terms  and  for  that  reason  to  refuse  to  sell 
them  as  such  in  interstate  commerce,  thus  forcing  them  to 
buy  at  prices  higher  than  those  made  by  manufacturers  to 
jobbers. 

Par.  4.  That  each  of  the  respondents,  is,  and  for  more 
than  two  years  last  past  has  been  wrongfully  and  unlawfully 
hampering  and  obstructing  or  attempting  to  hamper  and 
obstruct  certain  competitors,  engaged  in  interstate  commerce, 
by  inducing  and  compelling  or  attempting  to  induce  and 
compel  manufacturers  of  automobile  accessories  to  refuse  to 
recognize  such  competitors  as  jobbers  or  wholesalers  entitled 
to  buy  from  manufacturers  at  jobbers'  or  wholesalers'  prices 
and  terms,  and  for  that  reason  to  refuse  to  sell  them  as  such 
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in  interstate  commerce,  thus  forcing  them  to  buy  at  prices 
higher  than  those  made  by  manufacturers  to  jobbers. 

KEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein  wherein  it  is  alleged  that  it  has  reason 
to  believe  that  the  above-named  respondents,  Baltimore  Hub- 
Wheel  &  Manufacturing  Co.  and  the  HoUand-Baden-Ramsey 
Co.,  had  been  and  then  were  using  imf  air  methods  of  compe- 
tition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,^ 
and  that  a  proceeding  by  it  in  that  respect  would  be  to  the 
interest  of  the  public,  and  fully  stating  its  charges  therein ; 
and  the  respondents  having  entered  their  appearance  by 
J.  Abner  Sayler,  their  attorney,  and  having  filed  their 
answers  admitting  certain  of  the  matters  alleged  and  set 
forth  in  the  complaint  and  denying  others  therein  con- 
tained, and  having  signed  and  filed  an  agreed  statement  of 
facts  wherein  it  is  stipulated  and  agreed  that  the  Commis- 
sion shall  forthwith  proceed  upon  such  agreed  statement  of 
facts  to  make  and  enter  its  report,  stating  its  findings  as  to 
the  facts  and  conclusions,  and  its  order  disposing  of  this 
proceeding  without  the  introduction  of  testimony  in  sup- 
port of  the  same,  and  the  respondent  having  waived  any  and 
all  rights  to  the  introduction  of  such  testimony,  the  Com- 
mission now  makes  its  report  and  findings  as  to  the  facts 
and  conclusions: 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent  named  herein  as  the 
Baltimore  Hub-Wheel  &  Manufacturing  Co.  is  in  fact 
Robert  C.  Loock,  trading  as  the  Baltimore  Hub- Wheel  & 
Manufacturing  Co.,  of  which  Robert  C.  Loock  is  sole  pro- 
prietor; that  the  respondent,  Holland-Baden-Ramsey  Co., 
is  now,  and  was  at  all  times  hereinafter  mentioned,  a  cor- 
poration organized,  existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  Maryland;  that  each 
respondent  has  its  principal  office  and  place  of  business  in 
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the  city  of  Baltimore  in  said  State,  and  is  now  and  for 
several  years  last  past  has  been  engaged  in  the  purchase  and 
sale  of  automobile  accessories. 

Par.  2.  That  each  of  the  resx>ondents,  Robert  C.  Loock, 
trading  as  Baltimore  Hub- Wheel  &  Manufacturing  Co.,  and 
the  Holland-Baden-Ramsey  Co.,  in  the  conduct  of  its  busi- 
ness, enters  into  contracts  of  purchase  of  automobile  acces- 
sories from  manufacturers  and  others  in  the  different  States 
and  Territories  of  the  United  States  and  the  District  of 
Columbia,  causing  the  same  to  be  transported  to  its  place 
of  business  in  Baltimore,  Md.,  whence  such  accessories  are 
sold  by  respondents  and  shipped  to  purchasers  thereof;  that 
as  a  part  of  the  transaction  of  which  said  purchases  and 
sales  are  also  a  part,  such  automobile  accessories  are  con- 
tinuously moved  to,  from,  and  among  other  States  and 
Territories  of  the  United  States  and  the  District  of  Colum- 
bia, and  there  is  continuously,  and  has  been  at  all  times 
hereinafter  mentioned,  a  constant  current  of  trade  and  com- 
merce in  such  automobile  accessories  between  and  among 
the  various  States  and  Territories  of  the  United  States  and 
the  District  of  Columbia. 

Par.  3.  That  each  of  the  respondents,  Robert  C.  Loock, 
trading  as  Baltimore  Hub- Wheel  &  Manufacturing  Co.,  and 
the  Holland-Baden-Ramsey  Co.,  in  the  conduct  of  its  busi- 
ness as  a  jobber  in  automobile  accessories  in  interstate  com- 
merce, as  hereinbefore  more  particularly  described,  during 
the  past  two  years  has  corresponded  with  a  manufacturer 
of  automobile  accessories  who  sold  such  manufactured  goods 
to  jobbers  and  some  retailers,  allowing  the  same  per  cent  of 
discount  to  each,  and  informed  such  manufacturer  that 
unless  it  ceased  allowing  the  same  discount  to  said  retailers 
as  it  allowed  to  respondent  as  a  jobber,  it  would  cease  to 
purchase  such  automobile  accessories  from  the  said  manu- 
facturer, and  that  each  respondent  orally  advised  a  repre- 
sentative of  the  aforementioned  manufacturer  that  unless 
it  ceased  to  allow  the  same  discount  to  certain  retailers  as 
it  allowed  to  the  respondent  as  a  jobber,  it  would  cease  to 
purchase  such  automobile  accessories  from  the  said  manu- 
facturer, and  that  the  intent,  purpose,  and  effect  of  the 
aforesaid  oral  representations  and  the  aforesaid  letters  was 
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to  compel  the  said  manufacturer  to  cease  extending  the  same 
discount  to  the  aforesaid  retailers  that  it  extended  to  the 
respondents. 

CONCLUSIONS* 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts  in  paragraph  3,  and  each  and 
all  of  them  are,  under  the  circumstances  set  forth  in  the 
above  findings  as  to  the  facts,  unfair  methods  of  competi- 
tion in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondents,  Balti- 
more Hub- Wheel  &  Manufacturing  Co.  and  the  Holland- 
Baden-Ramsey  Co.,  had  been,  and  then  were  using  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  5  of  an  act  of  Congress,  approved 
September  26, 1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  that  a  proceeding  by  it  in  that  respect  would 
be  to  the  interest  of  the  public,  and  fully  stating  its  charges 
therein ;  and  the  respondents  having  entered  their  appearance 
by  J.  Abner  Sayler,  their  attorney,  and  having  filed  their 
answers  admitting  certain  of  the  matters  alleged  and  set  forth 
in  the  complaint  and  denying  others  therein  contained,  and 
having  signed  and  filed  an  agreed  statement  of  facts  wherein 
it  is  stipulated  and  agreed  that  the  Commission  shall  forth- 
with proceed  upon  such  agreed  statement  of  facts  to  make 
and  enter  its  report,  stating  its  findings  as  to  the  facts  and  con- 
clusions, and  its  order  disposing  of  this  proceeding  without 
the  introduction  of  testimony  in  support  of  the  same,  and  the 
respondent  having  waived  any  and  all  rights  to  the  intro- 
duction of  such  testimony,  and  the  Commission  having  made 
its  report  and  findings  as  to  the  facts  and  conclusions  upon 
the  statement  of  facts,  as  agreed  upon,  and  having  concluded 
upon  such  findings  as  to  the  facts  that  the  respondent,  Balti- 
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more  Hub- Wheel  &  Manufacturing  Co.,  is  in  fact  Robert  C. 
Loock,  trading  as  Baltimore  Hub- Wheel  &  Manufacturing 
Co.,  and  that  the  respondents  have  been  guilty  of  unfair 
methods  of  competition  in  interstate  commerce  in  violation  of 
the  provisions  of  section  5  of  an  act  of  Congress,  approved 
September  26,  1914,  entitled,  ^^An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  which  report  is  hereby  referred  to  and  made 
a  part  hereof:  Now,  therefore. 

It  is  ordered^  That  the  respondents,  Robert  C.  Loock,  trad- 
ing as  Baltimore  Hub- Wheel  &  Manufacturing  Co.,  and  the 
Holland-Baden-Ramsey  Co.,  cease  and  desist  from — 

1.  Embarrassing,  harassing,  hampering,  or  obstructing 
competitors  engaged  in  interstate  commerce  in  automobile 
accessories,  and  attempting  to  embarrass,  harass,  hamper,  or 
obstruct  such  competitors,  or  stifling  or  suppressing  compe- 
tition or  attempting  to  stifle  or  suppress  competition  by  in- 
ducing and  compelling,  or  attempting  to  induce  and  compel 
manufacturers  of  automobile  accessories  to  refuse  to  recog- 
nize such  competitors  as  jobbers  or  wholesalers  entitled  to 
buy  from  manufacturers  at  jobbers'  or  wholesalers'  prices  and 
terms,  or  from  embarrassing,  harassing,  hampering,  or  ob- 
structing competitors  engaged  in  interstate  commerce  in  auto- 
mobile accessories,  or  attempting  to  embarrass,  harass, 
hamper,  or  obstruct  such  competitors,  or  stifling  or  suppress- 
ing such  competition,  or  attempting  to  stifle  or  suppress  such 
competition  by  the  use  of  any  means  similar  in  purport  and 
effect  to  that  above  set  forth. 


FEDERAL     TRADE     COMMISSION     v.     NULOMO- 

LINE  CO. 

COMPLAINT  IN  THE  MATTER  OP  THE  ALLEGED  VIOLATION  OP  SEC- 
TION 6  OP  THE  ACT  OP  CONQRESS  APPROVED  SEPTEMBER 
26,  1014. 

Docket  No.  29.— April  15, 1919. 
Syllabus. 

Where  a  corporation  engaged  In  the  mnnufacture  and  sale  of  invert 

sugar  sirup— 
(a)  published  statements  to  the  effect — 
(1)  That  prior  to  the  beginning  of  the  manufacture  of  Its  product, 

invert  sugar  was  not  produced  on  a  commercial  scale,  because  it  was 
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Impossible  to  produce  inversion  without  the  use  of  dangerous  and 
expensive  acids,  alkalies,  or  enzymes; 

(2)  That  it  was  the  only  concern  that  had  ever  produced  an  acidless 
invert  sugar  on  a  commercial  scale ; 

(8)  That  its  product  differed  fundamentally  from  all  other  known 
invert  sugars,  in  as  mudi  as  it  was  not  inverted  with  the  usual  acids 
or  enzymes  nor  put  through  any  of  the  well  known  processes ;  and, 

(4)  That  its  product  was  an  acidless  invert  sugar  and  that  no  acid  was 
used  in  its  manufacture : 

Whereas  invert  sugar  had  been  made  without  the  use  of  expensive  and 
dangerous  acids  and  chemicals,  and  sold  commercially  for  many 
years  before  the  corporation  began  making  it ;  the  sugar  contained 
in  its  product  was  inverted  with  citric  acid;  and  the  process  of 
making  it  differed  in  no  material  req;>ect  from  that  used  by  other 
manufacturers,  except  that  it  added  a  small  amount  of  gum  arable 
not  used  by  others ; 

(b)  Falsely  claimed  to  have  the  exclusive  right  to,  and  monopoly  of, 
the  manufacture  of  invert  sugar  sirup ; 

(o)  Threatened  to  institute  suits  against  competitors,  and  customers  of 
competitors,  for  the  alleged  infringement  of  the  process  claimed  in 
letters  patent,  held  by  it,  such  threats  not  being  made  in  good  faith, 
intending  to  bring  such  suits,  but  for  the  purpose  of  injuring  said 
competitors  and  of  intimidating  them,  their  agents,  customers,  and 
prospective  customers ; 

(d)  Made  vague  and  indefinite  threats  against  competitors,  without 
disclosing  the  alleged  rights  claimed  to  be  invaded  with  sufficient 
particularity  to  make  it  possible  to  act  intelligently  in  reference 
thereto; 

(6)  Informed  a  competitor  that  it  was  infringing  a  patent  about  to 
be  issued ;  and,  after  the  issuance  of  the  patent,  without  making  any 
inquiry  into  the  process  used  by  such  competitor,  threatened  to  begin 
suit  unless  the  making  of  invert  sugar  was  discontinued  and  the 
equipment  and  stock  turned  over  to  it,  with  the  result  that  such 
competitor,  although  using  a  different  add,  turned  over  its  equip- 
ment and  stock  at  cost  and  ceased  to  do  further  business ;  and 

(/)  Notified  a  prospective  competitor  contemplating  the  manufacture 
of  invert  sugar  commercially,  that  if  it  did  so  an  action  would  be 
brought  against  it,  such  threats  being  so  vague  and  indefinite  as  not 
to  disclose  whose  alleged  rights  would  be  invaded,  with  the  result 
that  such  prospective  competitor  abandoned  its  preparations  and 
plans  to  engage  in  the  manufacture  of  invert  sugar : 

Held,  That  such  acts  constituted  unfair  methods  of  competition  in  vio- 
lation of  section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Nulo- 
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moline  Co.,  hereinafter  referred  to  as  the  respondent,  has  been 
and  is  using  unfair  methods  of  competition  in  interstate 
commerce  in  violation  of  the  provisions  of  section  6  of  the  act 
of  Ck)ngress,  approved  September  26,  1914,  entitled  ''An  act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,"  and  it  appearing  that  a 
proceeding  by  it  in  respect  thereof  would  be  to  the  interest  of 
the  public,  issues  this  complaint,  stating  its  charges  in  that 
respect,  on  information  and  belief  as  follows : 

Pabaoraph  1.  That  the  respondent,  Nulomoline  Co.,  is  now 
and  was  at  all  times  hereinafter  mentioned  a  corporation 
organized,  existing,  and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  New  York,  having  its  principal 
office  and  place  of  business  in  the  city  of  New  York  in  said 
State,  and  is  now,  and  for  nearly  two  years  last  past  has  been, 
engaged  in  the  manufacture  of  inverted  sugar  sirup,  gen- 
erally known  in  trade  as  ''  invert  sugar,"  and  in  the  sale  and 
shipment  of  such  product  to  persons,  corporations,  or  co- 
partnerships in  other  States  and  Territories  of  the  United 
States  and  the  District  of  Columbia  under  the  trade  name  of 
"  Nulomoline." 

Par.  2.  That  on  the  7th  day  of  February,  1916,  one  Noah 
W.  Taussig,  the  president  of  the  respondent,  Nulomoline  Co., 
made  application  to  the  United  States  Patent  Office  for  let- 
ters patent  upon  a  process  of  making  inverted  sugar  sirup; 
that  in  said  application  and  ixx  affidavit  thereafter  made  by 
him  and  which  was  filed  with  said  application  in  support 
thereof  the  said  Taussig  stated  that  he  was  the  original,  first, 
and  the  sole  inventor  of  said  process;  that  thereafter  and  on 
the  26th  day  of  April,  1916,  upon  the  said  application  and  the 
papers  Sled  therewith  letters  patent  of  the  United  States 
were  issued  by  the  United  States  Patent  Office  to  the  said 
Noah  W.  Taussig  for  a  process  of  making  inverted  sugar 
sirup ;  that  the  said  letters  patent  were  procured  by  the  said 
Taussig  for  the  use  and  benefit  of  the  respondent,  and  that 
immediately  upon  the  issuance  thereof,  the  said  Taussig  as- 
signed to  the  respondent  all  his  right,  title,  and  interest  in 
said  letters  patent,  and  the  respondent  ever  since  has  owned 
and  still  does  own  all  right,  title,  and  interest  in  the  said  let- 
ters patent ;  and  the  said  Noah  W.  Taussig  at  the  time  of  the 
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making  of  said  application  for  letters  patent  w^  and  ever 
since  has  been,  and  still  is,  the  president  of  the  respondent ; 
that  the  statements  in  said  application  for  said  letters  patent 
and  in  said  affidavit  filed  therewith  to  the  effect  that  the  said 
Taussig  was  the  original,  first,  and  sole  inventor  of  inverted 
sugar  sirup  were  false,  and  misleading  to  the  officers  of  the 
Government  in  charge  of  the  administration  of  the  United 
States  Patent  Office ;  that,  as  a  matter  of  fact,  the  said  Taussig 
was  not  the  original,  first,  or  sole  inventor  of  inverted  sugar 
sirup  as  the  said  Taussig  well  knew  when  he  made  such  appli- 
cation and  filed  said  affidavit,  and  he  also  knew  at  the  same 
time,  what  is  a  fact,  to  wit,  that  the  use  and  existence  of  said 
process  had  been  for  a  long  time  prior  thereto  a  matter  of 
common  knowledge  to  sugar  technologists  and  to  manufac- 
turers in  various  industries;  and  that  with  the  intent,  pur- 
pose, and  effect  of  stifling  and  suppressing  competition  in  the 
manufacture  and  sale  of  inverted  sugar  sirup  in  interstate 
commerce  the  respondent  ever  since  the  issuance  of  said  let- 
ters patent  has  claimed,  and  is  now  claiming,  to  have  the 
exclusive  right  to,  and  monopoly  of,  the  manufacture  of 
inverted  sugar  sirup,  and  of  the  process  of  manufacturing 
same,  as  set  forth  in  said  letters  patent,  and  has  ever  since 
that  time  upon  nimierous  occasions  threatened,  and  still  does 
threaten,  to  institute  suit  against  its  competitors  and  manu- 
f acurers  of  inverted  sugar  sirup  for  infringement  of  its  said 
letters  patent. 

Par.  3.  That  the  respondent,  Nulomoline  Co.,  with  the 
intent,  purpose,  and  effect  of  stifling  and  suppressing  compe- 
tition in  the  manufacture  and  sale  of  inverted  sugar  siinip 
in  interstate  commerce,  and  with  the  intent  and  purpose  of 
intimidating  its  competitors,  has  upon  numerous  occasions 
since  the  issuance  of  said  letters  patent,  threatened  manufac- 
turers of  inverted  sugar  sirup,  and  persons  preparing  to  en- 
gage in  the  manufacture  of  inverted  sugar  sirup,  with  suits 
for  infringement  of  respondent's  said  letters  patent;  that 
when  such  threats  were  made  respondent  had  no  intention  of 
instituting  any  such  suit,  and  in  fact  has  not  instituted  any 
such  suit. 

Par.  4.  That  the  respondent,  Nulomoline  Co.,  with  the 
intent,  purpose,  and  effect  of  stifling  and  suppressing  com- 
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petition  in  the  manufacture  and  sale  of  inverted  sugar  sirup 
in  interstate  commerce,  has  upon  numerous  occasions  since 
the  issuance  of  said  letters  patent  by  it  threatened  to  insti- 
tute against  the  customers  of  its  competitors  suits  for  infring- 
ing its  alleged  rights  under  a  certain  process  patent  and 
because  they  are  dealing  in  the  product  of  a  manufacturer 
of  inverted  sugar  sirup  whom  the  respondent  alleged  was 
wrongfully  using  a  secret  process  of  the  respondent  in  the 
manufacture  thereof. 

Par.  5.  That  the  respondent,  Nulomoline  Co.,  with  the 
intent,  purpose,  and  effect  of  stifling  and  suppressing  compe- 
tition  in  the  manufacture  and  sale  of  inverted  sugar  sirup  in 
interstate  commerce,  and  with  the  intent  and  purpose  of  in- 
timidating customers  and  prospective  customers  of  its  com- 
petitors, ever  since  the  issuance  of  said  letters  patent,  has  cir- 
culated among  the  dealers  handling  the  products  of  its  com- 
petitors, by  means  of  verbal  and  written  communications, 
threats  that  it  will  institute  suits  against  customers  of  its 
competitors,  and  that  such  threats  were  and  are  couched  in 
such  vague,  indefinite,  and  general  terms  as  not  to  convey  any 
specific  character  of  alleged  invasion  of  the  respondent's 
rights. 

Par.  6.  That  the  respondent,  Nulomoline  Co«,  with  the 
intent,  purpose,  and  effect  of  stifling  and  suppressing  compe- 
tition in  interstate  commerce  in  the  manufacture  and  sale  of 
inverted  sugar  sirup,  since  the  issuance  of  said  letters  patent 
has  on  numerous  occasions  published  and  caused  to  be  pub- 
lished in  trade  papers  and  other  publications  false  and  mis- 
leading advertisements,  iri  that  it  therein  represented  that  in 
the  manufacture  of  its  product,  nulomoline,  no  acids  are 
used,  and  that  the  same  is  not  inverted  by  any  of  the  usual 
processes. 

Par.  7.  That  the  respondent,  Nulomoline  Co.,  with  the 
intent,  purpose,  and  effect  of  stifling  and  suppressing  compe- 
tition in  interstate  commerce  in  the  manufacture  and  sale  of 
inverted  sugar  sirup,  has  at  various  times  since  the  issuance 
of  said  letters  patent  to  it  published  and  caused  to  be  pub- 
lished in  trade  papers  and  other  publications,  false  and  mis- 
leading advertisements,  in  that  it  therein  represented  that 
prior  to  the  manufacture  and  sale  of  its  product,  nulomoline, 
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inverted  sugar  sirup  could  not  be  produced  without  the  use 
of  expensive  and  dangerous  acids,  such  statements  being  cal- 
culated to  lead  the  trade  and  general  public  to  believe  that 
all  inverted  sugar  sirups  not  made  by  the  respondent's  proc- 
ess contained  dangerous  acids. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  Nulomoline  Co., 
has  been  and  is  using  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  section 
5  of  an  act  of  Congress  approved  September  26,  1914,  en- 
titled, "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  and 
that  a  proceeding  in  respect  thereto  would  be  to  the  interest 
of  the  public,  and  fully  stating  its  charges  in  that  respect, 
and  the  respondent  having  entered  its  appearance  and  hav- 
ing duly  filed  its  answer  admitting  certain  of  the  allegations 
of  the  complaint  and  denying  certain  others  thereof,  par- 
ticularly those  alleging  that  respondent  has  been  and  is  vio- 
lating the  provisions  of  the  act  of  Congress  above  named, 
and  having  in  addition  thereto  interposed  certain  affirmative 
allegations  as  a  def^ise  which  upon  motion  duly  made 
before  the  Federal  Trade  Commission  were  stricken  from 
respondent's  answer,  and  the  Commission  having  offered 
testimony  in  support  of  the  charges  of  said  complaint,  and 
a  stipulation  having  thereafter  been  duly  entered  into  be- 
tween the  respondent  and  the  Commission,  wherein  it  was 
agreed  that  the  case  of  the  Federal  Trade  Commission  be 
closed  without  the  introduction  of  any  further  evidence  and, 
without  withdrawing  any  of  the  denials  or  defenses  con- 
tained in  its  answer,  that  the  respondent  waive  the  taking  of 
any  testimony  in  its  behalf  in  defense  in  this  proceeding  and 
consent  to  the  closing  of  the  case  and  that  the  Federal  Trade 
Commission  might  proceed  forthwith  to  make  its  findings 
and  order  disposing  of  these  proceedings,  and  the  Commis- 
sion having  duly  considered  the  record  and  being  fully 
advised  in  the  premises  now  makes  this,  its  report  and  fijid- 
ings  as  to  the  facts  and  conclusions. 
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FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  The  respondent,  Nulomoline  Co.,  is  a  cor- 
poration organized  under  the  laws  of  the  State  of  New  York 
during  the  year  1910,  having  its  principal  office  and  place 
of  business  in  the  city  of  New  York,  and  since  its  organiza- 
tion has  been  engaged  in  the  manufacture  of  invert  sugar 
and  has  made  sales  and  shipments  of  such  products  to  per- 
sons, corporations  and  copartnerships  in  other  States  and 
Territories  of  the  United  States  and  the  District  of  Co- 
lumbia, under  the  trade  name  of  '^  Nulomoline." 

Par.  2.  That  Noah  W.  Taussig,  who  was  then  and  ever 
since  has  been  presideni  of  the  respondent,  Nulomoline  Co., 
in  the  year  1910  sold  and  delivered  to  the  respondent  a  cer- 
tain process  for  making  invert  sugar  as  described  in  the 
patent  hereinafter  mentioned  under  which  process,  together 
with  modifications,  compounds,  derivatives,  and  variations 
thereof  which  respondent  claims  to  have  adopted  and  used, 
respondent  ever  since  has  been  and  still  is  engaged  in  manu- 
facturing and  selling  in  commerce  the  articles  sold  by  re- 
spondent as  nulomoline ;  that  nothing  in  these  findings  shall 
be  taken  to  contradict  or  admit  the  correctness  of  the  claim 
of  the  respondent  regarding  modifications,  compounds,  de- 
rivatives, and  variations. 

Par.  3.  That  invert  sugar  is  an  article  well  known  in  com- 
merce and  for  conmiercial  use  is  manufactured  by  dissolving 
refined  cane  sugar  in  water,  about  20  per  cent  of  water  being 
contained  in  the  solution,  adding  a  small  portion  of  acid, 
usually  an  organic  acid  such  as  tartaric,  citric,  or  phosphoric, 
and  heating  the  solution  until  the  temperature  is  raised  to 
the  point  of  boiling  or  thereabouts,  and  maintaining  the  tem- 
perature at  about  the  point  of  boiling  until  the  chemical 
structure  of  the  sugar  is  so  changed  that  a  substantial  part 
of  the  molecules  of  sucrose  are  converted  into  molecules 
known  in  sugar  technology  as  levulose  and  dextrose,  and,  if 
a  white  or  colorless  product  is  desired,  then  suddenly  cooling 
the  solution  to  prevent  discoloration. 

Par.  4.  That  the  chemical  action  of  acid  and  heat  when 
applied  to  a  solution  of  refined  sugar  as  described  in  para- 
graph 8  has  been  well  known  by  chemists  and  sugar  tech- 
nologists for  many  years.    That  while  it  had  previously 
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been  known  for  many  years  that  the  action  of  heat  and  acid 
when  applied  to  sngar  as  above  described  changed  the  sugar 
from  a  crystallizable  sugar  to  a  noncrystallizable  sugar, 
yet  the  chemical  change  which  caused  this  alteration  in 
the  character  of  the  sugar  was  not  understood  until  dis- 
covered about  the  year  1830  by  a  French  chemist,  Du- 
brunfaut,  who  then  found  that  cane  sugar  was  thereby 
separated  or  split  up  into  two  other  sugars,  and  he  named 
these  two  sugars  **  dextrose  '*  and  "  levulose."  That  in  1886 
another  French  physicist,  Biot,  invented  an  optical  instru- 
ment known  as  the  "  polariscope.^'  Biot  found  that  by 
placing  a  tube  filled  with  a  solution  of  cane  sugar  in  the 
polariscope  and  passing  rays  of  light  through  it,  the  rays 
of  light  were  refracted  and  rotated  to  the  right,  or  "  plus," 
as  he  called  it,  and  that  after  treating  the  sugar  with  acid 
as  above  described  that  the  rotation  of  the  rays  of  light  was 
to  the  left,  or  '^  minus."  The  optical  properties  of  the  solu- 
tion after  treatment  by  acid  and  heat  being  reversed,  he 
called  the  treatment  the  ''  process  of  inversion,"  from  which 
the  name  ^^ invert  sugar"  was  introduced  about  the  year 
1836.  About  the  year  1843  another  chemist  named  Mit- 
scherlich  found  that  inversion  of  sugar  could  be  accom- 
plished by  use  of  a  very  small  amount  of  acid,  as  small 
as  one  hundredth  of  1  per  cent,  when  the  solution  was 
subjected  to  a  high  temperature.  The  acids  mentioned  by 
him  in  connection  with  this  process  were  inorganic,  and 
powerful  organic  acids,  such  as  "oxalic"  or  "phosphoric" 
Dubrunfaut  afterwards  discovered,  about  the  year  1856, 
that  by  the  use  of  organic  acid  such  as  tartaric,  oxalic,  or 
phosphoric,  to  the  amount  of  one  hundredth  of  1  per  cent 
with  relation  to  the  sugar  there  remained  no  secondary 
reaction  such  as  was  originally  produced  by  strong  mineral 
acids ;  that  the  sugar  so  treated  resulted  in  a  mass  of  honey- 
like consistency  and  that  it  would  be  taken  for  pure  white 
honey.  About  the  year  1885  Herzf old,  who  made  a  study 
of  invert  sugar,  used  a  small  amount  of  organic  acids, 
among  others,  citric  and  tartaric  acid,  in  water  and  heated 
the  solution  to  about  230^"  to  235''  F.,  and  found  that  by 
using  this  high  temperature  the  result  produced  was  very 
likely  to  be  discolored  through  the  caramelization  or  de- 
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composition  of  the  levnlose.  In  a  work  gotten  up  bj  Hers- 
fold  and  published  in  1887  he  described  the  different  proc- 
esses that  had  been  used  for  manufacturing  invert  sugar, 
and  the  uses  of  invert  sugar  in  preserving  fruits  and  in 
the  manufacture  of  wines  and. for  other  purposes.  The 
method  of  Herzfold  for  the  manufacture  of  invert  sugar 
to  be  used  as  artificial  honey  was  to  make  a  solution  of 
sugar  with  about  23  per  cent  of  water  and  eleven  one- 
hundredths  of  1  per  cent  of  tartaric  acid,  with  relation 
to  the  dry  weight  of  sugar  and  to  maintain  a  boiling  tem- 
perature until  the  solution  acquired  a  golden  yellow  color, 
this  color  being  required  to  make  the  product  look  like 
honey.  Later  it  was  discovered  that  this  discoloration  might 
be  checked  as  soon  as  or  before  it  became  perceptible  by 
rapidly  cooling  the  sugar  solution  as  soon  as  inversion 
should  have  proceeded  sufficiently.  The  process  of  rapidly 
cooling  is  one  of  the  features  covered  by  the  patent  issued 
in  1889  by  Great  Britain  to  Dr.  Alfred  Wohl  and  Dr.  Alex- 
ander Kollrepp.  This  patent  mentions  the  different  acids 
which  may  be  used,  specifying  the  respective  proportions 
and  temperatures  required  to  produce  inversion  of  various 
solutions  of  sugar.  Among  the  organic  acids  it  mentions 
citric  and  tartaric  and  specified  the  proportion  of  the  acids 
which  may  be  used,  as  0.045  per  cent  of  tartaric  and  0.06 
per  cent  of  citric  acid,  when  the  solution  to  be  treated  was 
an  80  per  cent  solution  of  sugar.  The  patent  specified  that 
with  the  proportion  above  named  the  inversion  may  be 
completed  by  employing  a  temperature  of  100  to  110®  C. 
and  digesting  the  solution  for  an  hour. 

Par.  6.  That  the  respondent  has  published  or  caused  to  be 
published  statements  and  representations  as  follows:  (a) 
That  nulomoline  is  the  only  invert  sugar  manufactured  in 
the  United  SUtes;  (b)  that  until  about  1910  the  artificial 
manufacture  of  invert  sugar  did  not  get  beyond  the  labo- 
ratory, inasmuch  as  it  was  found  impossible  to  produce 
inversion  without  the  use  of  dangerous  and  expensive  acids, 
alkalis,  or  enzymes;  (c)  that  the  Nulomoline  Co.  is  the 
only  concern  that  has  ever  produced  an  acidless  invert 
sugar  on  a  commercial  scale;  (d)  that  nulomoline  differs 
fundamentally  from  all  other  invert  sugars  known  to  com- 
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merce  and  to  scientific  men,  inasmuch  as  it  is  not  inverted 
with  the  usual  acids  or  enzymes,  nor  is  it  put  through  any 
of  the  well-known  processes;  (e)  that  by  a  special  process 
the  dextrose  is  kept  in  guspension  and  the  final  congealed 
mass  is  of  the  appearance  of  lard  with  the  proportions  of 
dextrose  and  levulose  the  same  at  the  top  as  at  the  bottom 
of  the  barrel;  (/)  that  nulomoline  is  an  acidless  invert 
sugar;  (g)  that  there  is  absolutely  no  acid  used  in  its  manu- 
facture; (A)  that  before  the  manufacture  of  nulomoline 
invert  sugar  could  not  be  produced  without  the  use  of 
expensive  and  dangerous  acids. 

Pab.  6.  That  invert  sugar  has  been  manufactured  with- 
out the  use  of  expensive  and  dangerous  acids  and  chemicals 
and  sold  conunercially  for  many  years.  That  it  was  so 
made  in  France  in  the  days  of  Maumone  shortly  after  1869 
by  the  use  of  simple  acids;  that  an  invert  sugar,  water 
white  so  far  as  possible  to  perceive,  has  been  made  com- 
mercially in  this  country  since  about  1893.  That  the  sugar 
contained  in  nulomoline  is  inverted  with  citric  acid;  that 
m  nine  specimens  of  nulomoline  sold  in  commercial  chan- 
nels it  was  found  on  analyses  being  made  that  there  was 
an  average  of  0.0533^  per  cent  of  acid  calculated  as  citric; 
that  the  process  of  inverting  the  sugar  contained  in  nulomo- 
line differs  in  no  material  respe(5t  from  other  processes  used 
in  the  manufacture  commercially  of  invert  sugars  except 
that  one-seventh  of  1  per  cent  of  gum  arabic  is  added  to 
the  solution;  but  the  effect  of  this  small  amount  of  gum 
arabic  is  probably  negligible  for  the  following  reasons,  viz : 
If  the  gum  arabic  has  completely  combined  with  the  small 
proportion  of  citric  acid  with  which  the  lime  present  would 
make  it  combine,  there  would  be  no  gum  arabic  left;  if  the 
gum  arabic  had  risen  to  the  surface  all  of  it  might  have 
been  skimmed  off,  some  might  be  left  mechanically;  after 
a  complete  reaction  had  taken  place  between  citric  acid  and 
gum  arabic,  gum  arabic  would  no  longer  be  present  in  the 
solution,  but  there  would  be  a  mixture  of  araban,  ara- 
bancse,  some  of  the  other  sugars,  and  probably  gum  arabic 
acid  and  the  majority  of  the  calcium  present  would  be  pres- 
ent as  calcium  citrate. 
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Pab.  7.  That  on  April  25, 1916,  Letters  Patent  No.  l,181r 
086  were  issued  by  the  United  States  Patent  Office  to  Noah 
W.  Taussig,  covering  said  process  sold  by  the  said  Noah  W. 
Taussig  to  the  respondent  Nulomoline  Co.  in  1910.  That 
since  the  issuance  of  said  letters  patent  respondent  became 
and  still  is  the  owner  thereof. 

Pab.  8.  That  in  the  year  1916  the  respondent  made  vague 
or  indefinite  threats  against  a  competitor  engaged  in  the 
manufacture  or  business  of  dealing  in  invert  sugar  sirup, 
which  did  not  disclose  to  such  manufacturer  against  whom 
the  threat  was  made  the  right  which  respondent  claimed 
had  been  or  was  about  to  be  invaded  with  sufficient  particu- 
larity to  enable  him  to  either  desist  or  abstain  from  such  act 
or  intelligently  consider  the  justice  of  the  threat. 

Par.  9.  That  in  the  year  1916,  respondent  informed  an- 
other competitor  that  in  making  invert  sugar  it  was  infring- 
ing a  patent  for  which  respondent  had  applied  and  which 
respondent  expected  to  have  issued  to  it  soon;  that  after 
the  issuance  of  said  patent  respondent  threatened  said  com- 
petitor that  it  would  commence  suit  against  it  unless  the  com- 
petitor did  stop  making  invert  sugar,  but  that  respondent 
would  refrain  from  such  suit  if  such  competitor  would 
cease  making  invert  sugar  and  turn  over  its  equipment  and 
stock  of  goods  to  the  respondent;  that  as  a  result  the  said 
competitor  dismantled  its  plant  and  turned  over  its  equip- 
ment and  stock  of  goods  to  the  respondent  at  cost  price  and 
ceased  to  do  further  business.  That  said  competitor  was 
not  using  the  same  acid  as  an  inverting  agent  as  that  used 
by  respondent;  that  respondent  made  no  inquiry  of  said 
competitor  as  to  the  method  by  which  said  competitor  was 
inverting  its  sugar,  but  asserted  that  by  making  invert  sugar 
such  competitor  was  infringing  respondent's  letters  patent. 

Par.  10.  That  in  the  year  1916,  the  attorney  for  the  re- 
spondent, acting  within  the  scope  of  his  authority  as  such 
attorney,  notified  a  prospective  competitor  which  was  making 
arrangements  to  manufacture  invert  sugar  commercially, 
not  to  embark  upon  the  enterprise  of  infringing  upon  the 
rights  of  the  respondent  and  that  action  would  be  taken 
against  that  concern  if  it  should  proceed;  that  such  threat 
was  so  vague  and  indefinite  as  not  to  disclose  to  the  party 
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against  whom  it  was  made  the  right  which  respondent 
claimed  was  about  to  be  invaded;  that  as  a  residt  of  said 
threat,  said  prospective  competitor  feared  that  it  would  be 
subjected  to  litigation  if  it  proceeded  to  make  invert  sugar 
and  accordingly  abandoned  its  preparation  and  plan  so  to 
do. 

Par.  11.  That  in  the  year  1916  one  of  the  officers  of  the 
respondent  stated  to  a  trade  representative  and  purchasing 
agent  that  if  a  customer  of  a  competitor  of  the  respondent, 
which  customer  was  a  member  of  the  trade  organization 
represented  by  such  purchasing  agent,  continued  to  buy 
invert  sugar  from  such  competitor,  such  competitor  was 
liable  to  be  prosecuted. 

CONCLUSIONS. 

That  the  acts  and  conduct  set  forth  in  paragraphs  5,  8,  9, 
10,  and  11  are  and  each  of  them  is,  under  the  circumstances 
therein  set  forth,  unfair  methods  of  competition  in  inter- 
state commerce,  in  violation  of  the  provisions  of  an  act  of 
Congress  approved  September  26,  1914,  entitled  ^An  act 
to  create  a  Federal  Trade  G>mmission,  to  define  its  powers 
and  duties,  and  for  other  purposes." 

<«DER  TO  CEASE  AND  DESIST, 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein  and  respondent  having  entered  its  ap- 
pearance and  having  duly  filed  its  answer  admitting  certain 
allegations  of  the  complaint  and  denying  certain  others 
thereof,  particularly  those  alleging  that  respondent  has  been 
and  is  violating  the  provisions  of  the  act  of  Congress  ap- 
proved September  26, 1914,  entitled  "An  act  to  create  a  Fed- 
eral Trade  Commission,  to  define  its  powers  and  duties,  and 
for  other  purposes,"  and  having  in  addition  thereto  inter- 
posed certain  affirmative  allegations  as  a  defense  which,  upon 
motion  being  made  before  the  Federal  Trade  Commission, 
were  stricken  from  respondent's  answer,  and  the  Commission 
having  offered  testimony  in  support  of  the  charges  of  said  com- 
plaint, and  a  stipulation  having  thereafter  been  duly  entered 
into  between  the  respondent  and  the  Commission  wherein  it 
was  agreed  that  the  case  of  the  Federal  Trade  Commission  be 
closed  without  the  introduction  of  any  further  evidence  and, 
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without  withdrawing  any  of  the  denials  or  defenses  contained 
in  its  answer,  that  the  respondent  waive  the  taking  of  any 
testimony  in  its  behalf  in  defense  in  this  proceeding  and  con- 
sent to  the  closing  of  the  case  and  that  the  Federal  Trade 
Commission  might  proceed  forthwith  to  make  its  findings 
and  order  disposing  of  these  proceedings,  and  the  Commis- 
sion on  the  date  hereof  having  made  and  filed  its  report  con- 
taining its  findings  as  to  the  facts  and  its  conclusions  that 
respondent  has  violated  section  5  of  an  act  of  Congress  ap- 
proved September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof:  Now,  therefore, 

It  is  ordered^  That  the  respondent,  the  Nulomoline  Co., 
and  its  officers,  directors,  agents,  servants,  employees,  and 
representatives,  each  and  all  of  them,  cease  and  desist  from, 
directly  or  indirectly — 

1.  Claiming  to  have  the  exclusive  right  to  the  manufacture 
of  invert  sugar  sirup. 

2.  Claiming  to  have  the  exclusive  monopoly  of  the  manu- 
facture of  invert  sugar  sirup. 

3.  Threatening  to  institute  suits  against  other  manufac- 
turer or  manufacturers  of  invert  sugar  sirup  for  the  infringe- 
ment of  the  process  claimed  in  respondent's  letters  patent 
without  in  good  faith  intending  to  institute  such  suit  or  suits, 
and  in  fact  following  up  such  threat  or  threats  with  suit  or 
suits  brought  within  a  reasonable  time,  unless  such  acts  may 
be  desisted  from. 

4.  Threatening  to  institute  suit  or  suits  against  person  or 
persons  preparing  to  engage  in  the  manufacture  of  invert 
sugar  sirup,  for  contemplated  infringement  of  respondent's 
patent  without  reason  for  believing  in  good  faith  that  such 
person  or  persons  intend  infringing  the  process  claimed  in 
respondent's  letters  patent. 

5.  Making  threats  against  others  engaged  in  the  manufac- 
ture of  or  business  of  dealing  in  invert  sugar  sirup,  or  against 
others  contemplating  or  preparing  to  engage  in  the  manufac- 
ture of  or  business  of  dealing  in  invert  sugar  sirup  with  vague 
or  indefinite  threats  which  do  not  disclose  to  the  party  against 
whom  such  threat  is  made  the  right  which  respondent  claims 
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has  been  or  is  about  to  be  invaded  with  sufficient  partictdaiity 
to  enable  him  to  either  desist  or  abstain  from  such  act  or  in- 
telligently consider  the  justice  of  such  threat. 

6.  Making  threats  against  customer  or  customers  of  com- 
petitors to  institute  suit  or  suits  for  infringement  of  re- 
spondent's process  patent. 

7.  Making  threat  or  threats  against  customer  or  customers 
of  competitors,  except  in  good  faith,  to  restrain  them  from 
some  particular  act  or  acts  therein  described  with  such  par- 
ticularity as  to  render  possible  intelligent  action  by  such  cus- 
tomer or  customers  upon  such  threat  or  threats. 

8.  Publishing  or  causing  to  be  published  in  trade  papers, 
circulars,  or  other  publications,  or  by  public  addresses  or 
otherwise,  articles,  advertisements,  or  other  representations 
that  in  the  manufacture  of  nulomoline  no  acids  or  chemicals 
are  used  and  that  the  sugar  contained  in  nulomoline  is  not 
inverted  by  any  of  the  usual  processes,  or  that  prior  to  the 
manufacture  of  nulomoline  invert  sugar  could  not  be  produced 
without  the  use  of  expensive  and  dangerous  acids  or  chem- 
icals, or  suggesting  or  intimating  that  other  invert  sugars 
contain  dangerous  acids..  Nothing,  however,  in  this  para- 
graph shall  interfere  with  the  assertion  of  any  fact  which  re- 
spondent may  be  able  to  establish,  nor  the  assertion  in  good 
faith  of  rights  claimed  by  respondent  under  Letters  Patent 
No.  1,181,086,  such  latter  assertion  to  be  made  consistently 
with  the  provisions  of  paragraph  8  hereof. 


FEDERAL  TRADE  COMMISSION  v.   CLAYTON  F. 

SUMMY  CO. 

COMPLAINT    IN    THE    MATTER    OP    THE    ALLEGED    VIOLATION    OF 

SECTION    6    OF   THE    ACT   OF    CONGRESS    APPROVED    SEFTEBfBER 

26,  1914. 

Doi^et  No.  168.— AprU  15,  1919. 

Syllabus. 

Where  a  corporation  engaged  in  the  publication  and  sale  of  sheet 
music — 

(a)  Sold  the  same  to  dealers,  and  by  means  of  a  **  trade  price  list  '* 
and  a  "schedule  of  discounts  to  teachers/*  indicated  the  mini- 
mum prices  at  which  such  sheet  music  was  to  be  resold  to  various 
classes  of  purchasers ;  and 
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(b)  Refused  to  sell  its  sheet  music  to  dealers  who  resold  same  below 

the  specified  minimum  prices  upon  as  favorable  terms  as  were 

given  to  dealers  who  adhered  to  such  prices: 
Heldf  That  a  scheme  of  resale  price  maintenance,  substantially  as 

described,  constituted  an  unfair  method  of  competition  in  violation 

of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Clayton 
F.  Siimmy  Co,,  hereinafter  referred  to  as  the  respondent, 
has  been  and  is  using  unfair  methods  of  competition  in  inter- 
state commerce  in  violation  of  the  provisions  of  section  5  of 
the  act  of  Congress  approved  September  26,  1914,  entitled 
''An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  it  appearing 
that  a  proceeding  by  it  in  respect  thereof  would  be  to  the 
interest  of  the  public,  issues  this  complaint,  stating  its 
charges  in  that  respect,  on  information  and  belief,  as  follows : 

Paragraph  1.  That  the  respondent,  Clayton  F.  Summy  Co. 
is  now  and  was  at  all  times  hereinafter  mentioned,  a  corpo- 
ration organized,  existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Illinois,  having  its  prin- 
cipal office  and  place  of  business  located  at  the  city  of  Chi- 
cago, in  said  State,  and  now  and  for  more  than  two  years 
last  past  engaged  in  the  publishing  and  sale  of  sheet  music 
among  the  several  States  of  the  United  States,  the  Territo- 
ries thereof,  and  the  District  of  Columbia,  in  direct  com- 
petition with  other  persons,  firms,  copartnerships,  and  cor- 
porations similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business  the  respondent 
produces  and  publishes  its  sheet  music  in  the  city  of  Chicago, 
State  of  Illinois,  and  then  sells  and  transports  the  same  to 
numerous  customers  located  in  different  States  of  the  United 
States,  the  Territories  thereof,  and  the  District  of  Columbia, 
and  that  after  such  sheet  music  is  so  produced  or  published  it 
is  continuously  moved  to,  from,  and  among  other  States  and 
Territories  of  the  United  States,  and  there  is  continuously 
and  has  been  at  all  times  hereinafter  mentioned  a  constant 
current  of  trade  in  commerce  in  such  sheet  music  between 
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and  among  the  various  States  of  the  United  States,  the  Terri- 
tories thereof,  and  the  District  of  Columbia. 

Pak.  8.  That  the  respondent,  Clayton  F.  Summy  Co.,  has 
adopted  and  maintains  a  system  of  fixing  prices  at  which  its 
products  shall  be  resold  by  such  jobbers  and  wholesalers, 
with  the  effect  of  securing  the  trade  of  jobbers  and  whole- 
salers and  of  enlisting  their  active  cooperation  in  enlarging 
the  sale  of  its  price-maintained  product  to  th^)rejudice  of 
competitors  who  do  not  fix  and  require  the  mamtenance  of 
the  resale  prices  of  their  product,  and  with  the  effect  of 
eliminating  competition  in  price  among  the  jobbers  and 
wholesalers  of  their  right  to  sell  such  goods  at  such  prices  as 
they  may  deem  adequate  and  warranted  by  their  selling 
efficiency,  and  with  other  effects;  and  that  for  the  purpose  of 
maintaining  said  standard  resale  prices  and  of  inducing  and 
compelling  its  customers  to  maintain  and  keep  such  standard 
prices,  the  respondent  for  more  than  one  year  last  past  has 
refused  and  is  still  refusing  to  sell  its  products  to  customers 
or  dealers  who  will  not  agree  to  maintain  such  specified 
standard  resale  prices  or  who  do  not  resell  such  products  at 
the  specified  standard  selling  prices  so  fixed  and  determined 
by  the  respondent  as  aforesaid. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  Clayton  F. 
Summy  Co.,  has  been  and  now  is  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Septem- 
ber 26, 1914,  entitled  "An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses," and  that  a  proceeding  by  it  in  respect  of  such  alleged 
riolation  of  section  5  of  the  act  of  September  26,  1914, 
would  be  to  the  interest  of  the  public,  and  fully  stating  its 
charges,  and  the  respondent  having  entered  its  appearance 
by  Burry,  Johnstone  &  Peters,  its  attorneys,  and  having 
duly  filed  its  answer  admitting  certain  of  the  allegations  of 
said  complaint  and  denying  certain  others  thereof,  and  said 
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respondent  and  its  attorneys  having  signed  and  filed  an 
agree4  statement  of  facts  wherein  and  whereby  it  was  duly 
stipulated  and  agreed  that  the  facts  therein  recited  are  the 
facts  in  this  proceeding,  and  that  the  same  shall  be  taken  by 
the  Federal  Trade  Commission  as  the  evidence  herein,  and 
shall  be  taken  in  lieu  of  the  testimony  in  support  of  said 
complaint;  and  said  respondent,  Clayton  F.  Summy  Co.,  and 
its  said  attqpieys,  having  expressly  waived  and  relinquished 
any  and  all  right  to  the  introduction  of  testimony,  and  due 
notice  of  the  submission  of  this  proceeding  to  the  Federal 
Trade  Commission  for  final  disposition  on  the  pleadings  and 
on  said  agreed  statement  of  facts  having  been  duly  served 
on  said  Burry,  Johnstone  &  Peters,  attorneys  for  said  re- 
spondent, on  March  27,  1919,  and  there  having  been  no  ap- 
pearance or  opposition  on  behalf  of  said  respondent  on  the 
day  named  in  said  notice ;  the  Conunission  having  duly  con- 
sidered the  record,  and  being  fully  advised  in  the  premises, 
now  makes  its  report  and  findings  as  to  the  facts  and  con- 
clusions. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  Clayton  F.  Summy  Co., 
is  now  and  for  more  than  two  years  last  past  has  been  a  cor- 
poration, existing  and  doing  business  under  and  by  virtue  of 
the  law  of  the  State  of  Illinois,  having  its  principal  office 
and  place  of  business  located  at  the  city  of  Chicago,  in  said 
State. 

Par.  2.  That  the  respondent,  Clayton  F.  Summy  Co.,  is 
now  and  for  more  than  two  years  last  past  has  been  engaged 
in  the  business  of  publishing  and  selling  sheet  music  generally 
in  commerce  throughout  the  States  of  the  United  States,  Ter- 
ritories, and  the  District  of  Columbia,  in  direct  competition 
with  other  persons,  firms,  copartnerships,  and  corporations 
similarly  engaged. 

Par.  8.  That  the  respondent,  Clayton  F.  Summy  Co.,  in 
the  conduct  of  its  business  for  more  than  two  years  last  past 
has  made  a  practice  of  issuing  from  time  to  time  a  ^  Trade 
Price  list"  and  a  "Schedule  of  Discounts  to  Teachers,** 
which  schedules  indicate  the  minimum  price  at  which  par- 
ticular selections  of  sheet  music  are  to  be  sold  at  retail,  to 
teachers,  or  at  wholesale. 
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Par.  4.  That  the  respondent,  Clayton  F.  Summy  Co.,  has 
within  two  years  last  past  refused  to  sell  its  sheet  music  to 
dealers,  who  resold  the  same  below  the  specified  minimum 
prices  set  forth  by  respondent  as  aforesaid,  upon  as  favorable 
terms  as  said  respondent  has  given  to  dealers  who  adhered  to 
such  schedules. 

CONCLUSIONS. 

.  That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  are,  and  each  of  them  is,  under  the  circumstances 
therein  set  forth,  unfair  methods  of  competition  in  interstate 
commerce,  in  violation  of  the  provisions  of  an  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Conunission,  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason  to 
believe  that  the  above-named  respondent,  Clayton  F.  Summy 
Co.,  has  been  and  now  is  using  unfair  methods  of  competition 
in  interstate  commerce  in  violation  of  the  provisions  of  sec- 
tion 5  of  an  act  of  Congress  approved  September  26,  1914, 
entitled  "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  and  that 
a  proceeding  by  it  in  respect  of  such  alleged  violation  of 
section  5  of  the  act  of  September  26,  1914,  would  be  to  the 
interest  of  the  public,  and  fully  stating  its  charges,  and  the 
respondent  having  entered  its  appearance  by  Burry,  John- 
stone &  Peters,  its  attorneys,  and  having  duly  filed  its  answer 
admitting  certain  of  the  allegations  of  said  complaint  and 
denying  certain  others  thereof,  and  said  respondent  and  its 
attorneys  have  signed  and  filed  an  agreed  statement  of  facts 
wherein  and  whereby  its  was  duly  stipulated  and  agreed  that 
the  facts  therein  recited  are  the  facts  in  this  proceeding,  and 
that  the  same  shall  be  taken  by  the  Federal  Trade  Commission 
as  the  evidence  herein,  and  shall  be  taken  in  lieu  of  testimony 
in  support  of  said  complaint;  and  said  respondent,  Clayton  F. 
Summy  Co.,  and  its  said  attorneys,  having  expressly  waived 
and  relinquished  any  and  all  right  to  the  introduction  of 

147430'*— 20 27 


418  FEDERAL  TRADE  COMMISSION   DECISIONS. 

testimony,  and  due  notice  of  the  submission  of  this  proceed- 
ing to  the  Federal  Trade  Commission  for  final  disposition 
on  the  pleadings  and  on  said  agreed  statements  of  facts 
having  been  duly  served  on  said  Burry,  Johnstone  &  Peters, 
attorneys  for  said  respondent,  on  March  27,  1919,  and  there 
having  been  no  appearance  or  opposition  on  behalf  of  said 
respondent  on  the  day  named  in  said  notice;  and  the  Com- 
mission on  the  day  hereof  having  made  and  filed  its  report 
containing  its  findings  as  to  the  facts  and  its  conclusions  that 
respondent  has  violated  section  5  of  an  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  which  said  report  is  hereby  referred 
to  and  ma4e  a  part  hereof :  Now,  therefore. 

It  is  order'ed:  That  respondent,  Clayton  F.  Summy  Co., 
and  its  officers,  directors,  agents,  servants,  and  employees 
cease  and  desist  from,  directly  or  indirectly,  indicat- 
ing the  minimum  price  at  which  selections  of  sheet  music 
published  by  said  respondent  are  to  be  sold  at  retail,  to 
teachers,  or  at  wholesale,  according  to  any  system  of  prices 
fixed  or  established  by  respondent;  and  from  refusing  to  sell 
its  sheet  music  to  any  dealer  or  dealers  upon  as  favorable 
terms  as  said  respondent  gives  to  any  other  dealer  or  dealers, 
by  reaison  of  the  fact  that  said  first-named  dealer  or  dealers 
has  resold  sheet  music  purchased  from  i*espondent  at  prices 
not  satisfactory  to  said  respondent. 


FEDERAL  TBADE  COMMISSION  v.  AUTO  STROP 

SAFETY  RAZOR  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF 
SECTION  6  OF  THE  ACI  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914,  AND  THE  ALLEGED  VIOLATION  OF  SECTION  2  OP  THE  ACT 
OF  CONGRESS  APPR0\T:D  OCTOBER  16,  1914. 

Docket  No.  172.— April  16,  1919. 
Syllabus. 

Where  a  itianufacturer  of  razor  blade  strops,  safety  razors,  and  razor 

blades — 
{a)  Sold  the  same  to  Jobbers,  wholesalers,  and  retailers  and  Indicated 

the  resale  prices  at  which  the  same  should  be  resold,  and  endeavored 

to  have  such  prices  maintained ;  and, 
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(b)  Refused  to  sell  its  products  to  those  who  resold  the  same  below 
indicated  prices : 

Held,  That  a  scheme  of  resale  price  maintenance,  substantially  as  de- 
scribed, constituted  an  unfair  method  of  competition,  in  violation  of 
fiection  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

I.  The  Federal  Trade  Commission,  having  reason  to  be- 
lieve from  a  preliminary  investigation  made  by  it,  that  the 
Auto  Strop  Safety  Razor  Co.,  hereinafter  referred  to  as  the 
respondent,  has  been  and  is  using  unfair  methods  of  com- 
petition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  the  act  of  Congress  approved  September  26, 
1914,  entitled  "  An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,"  and 
it  appearing  that  a  proceeding  by  it  in  respect  thereof  would 
be  to  the  interest  of  the  public,  issues  this  complaint,  stating 
its  charges  in  that  respect,  on  information  and  belief,  as 
follows : 

Paragbaph  1.  That  the  respondent,  Auto  Strop  Safety 
Razor  Co.,  is  now,  and  was  at  all  times  hereinafter  mentioned, 
a  corporation  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  New  York,  having  its 
principal  office  and  place  of  business  located  at  the  city  of 
New  York,  in  said  State,  and  is  now  and  for  more  than  two 
years  last  past  has  been  engaged  in  the  business  of  selling 
razor  blade  strops,  safety  razors,  and  razor  blades  through- 
out the  various  States  of  the  United  States,  the  Territories 
thereof,  and  the  District  of  Columbia,  in  direct  competition 
with  other  persons,  firms,  copartnerships,  and  corporations 
similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business  the  respondent 
company  moves  and  distributes  its  razor  blade  strops,  safety 
razors,  and  razor  blades  to,  from,  and  among  the  State  of 
New  York  and  other  States  and  Territories  of  the  United 
States,  and  there  is  continuouslv  and  has  been  at  all  times 
hereinafter  mentioned  a  constant  current  of  trade  and  com- 
merce in  such  razor  blade  strops,  safety  razors,  and  razor, 
blades  between  and  among  the  various  States  of  the  United 
States,  the  Territories  thereof,  and  the  District  of  Columbia. 
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Par.  3.  That  with  the  intent,  purpose,  and  effect  of  stifling 
and  suppressing  competition  in  the  marketing,  selling,  and 
reselling  of  its  razor  blade  strops,  safety  razors,  and  razor 
blades,  and  as  a  means  of  securing  the  trade  of  jobbers,  whole- 
salers, and  retailers,  and  of  enlisting  their  active  cooperation 
in  enlarging  the  sale  of  its  razor  blade  strops,  safety  razors, 
•and  razor  blades,  to  the  prejudice  and  injury  of  its  competi- 
tors; and  with  the  purpose  of  eliminating  competition  in  the 
selling  price  among  the  various  dealers  in  these  razor  blade 
strops,  safety  razoi-s,  and  razor  blades,  and  thereby  depriving 
the  dealers  of  their  freedom  to  sell  razor  blade  strops,  safety 
razors,  and  razor  blades  at  prices  which  in  their  judgment 
would  be  warranted  by  trade  conditions,  and  for  the  purpose 
of  preventing  competitors  of  the  dealers  who  purchase  its 
razor  blade  strops,  safety  razors,  and  razor  blades  from  en- 
tering into  free  competition  in  the  sale  and  distribution  of 
products  sold  and  distributed  by  the  Auto  Strop  Safety 
Razor  Co.,  and  for  other  purposes,  the  respondent,  Auto 
Strop  Safety  Razor  Co.,  has  adopted  and  maintained  a  sys- 
tem of  fixing  prices  at  w^hich  its  products  should  be  resold 
by  its  jobbers,  wholesalers,  and  retailers,  and  for  the  purpose 
of  maintaining  such  standard  resale  prices,  and  of  maintain- 
ing and  promoting  its  system  of  price  fixing,  and  of  inducing 
and  compelling  its  customers  to  maintain  and  keep  such 
prices  and  system  of  price  fixing  and  for  the  purpose  of  pre- 
venting those  who  do  not  maintain  such  prices  and  system  of 
price  fixing  from  entering  into  free  and  regular,  unsup- 
pressed,  and  unhindered  competition  with  purchasers  who  do 
maintain  such  standard  prices  and  system  of  price  fixing,  the 
respondent  for  more  than  six  months  last  past  has  required 
its  purchasers  to  agree  to  maintain  such  standard  selling 
prices  and  system  of  price  fixing,  and  has  refused,  and  is  still 
refusing,  to  sell  these  products  to  customers  or  dealers  who 
do  not  agree  to  maintain  such  standard  prices  and  system  of 
price  fixing  or  who  do  not  resell  such  products  at  the  specified 
standard  prices  which  are  fixed  and  determined  by  the  re- 
spondent as  aforesaid. 

II.  The  Federal  Trade  Commission  having  reason  to  be- 
lieve, from  a  preliminary  investigation  made  by  it,  that  the 
Auto  Strop  Safety  Razor  Co.,  hereinafter  referred  to  as 
respondent,  has  been,  and  is  violating  the  provisions  of  sec- 
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tion  2  of  the  act  of  Congress  approved  October  15,  1914, 
entitled  "An  act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for  other  purposes," 
issues  this  complaint,  stating  its  charges  in  that  respect,  on 
information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  the  Auto  Strop  Safety 
Kazor  Co.,  is  a  corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  New  York,  having  its 
principal  oflSce  and  place  of  business  in  the  city  of  New  York, 
in  said  State,  and  is  now,  and  was  at  all  times  hereinafter 
mentioned,  engaged  in  selling  razor-blade  strops,  safety 
razors,  and  razor  blades,  and  in  the  shipment  of  such  com- 
modities to  persons,  copartnerships,  and  corporation  in  other 
States,  Territories,  and  the  District  of  Columbia. 

Par.  2.  That  the  respondent.  Auto  Strop  Safety  Razor  Co., 
for  more  than  six  months  last  past,  in  the  course  of  inter- 
state  commerce,  has  discriminated  in  price,  and  is  now  dis- 
criminating in  price,  between  different  purchasers  of  its 
razor-blade  strops,  safety  razors,  and  razor  blades,  which 
products  are  sold  for  use,  consumption,  or  resale  within  the 
United  States,  and  the  Territories  thereof,  or  the  District 
of  Columbia,  and  that  the  effect  of  such  discrimination  may 
be  and  is  to  substantially  lessen  competition  or  tend  to 
create  a  monopoly. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent.  Auto  Strop 
Safety  Razor  Co.,  has  been  and  now  is  using  unfair  methods 
of  competition  in  interestate  commerce  in  violation  of  the 
provisions  of  section  5  of  an  act  of  Congress  approved  Sep- 
tember 26,  1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  has  been  and  is  violating  the  provisions  of 
section  2  of  an  act  of  Congress  'approved  October  15,  1914, 
entitled  "An  act  to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for  other,  purposes,"  and 
fully  stating  its  charges  in  that  respect,  and  the  respondent 
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having  entered  its  appearance  by  Walter  H.  Liebmann,  its 
attorney,  and  having  filed  its  answer  denying  the  various 
allegations  of  the  complaint,  and  having  signed  and  filed  an 
agreed  statement  of  facts,  wherein  and  whereby  it  was  stipu- 
lated and  agreed  that  the  Commission  shall  forthwith  proceed 
upon  such  agreed  statement  of  facts  to  make  and  enter  its 
report  stating  its  findings  as  to  the  fficts,  and  its  order  dis- 
posing of  this  proceeding  without  the  introduction  of  testi- 
mony in  support  of  the  same  and  waiving  any  and  all  right  to 
the  introduction  of  such  testimony,  the  Commission  now 
makes  its  report  and  findings  as  to  the  facts  and  conclusions. 

riNDINOS  AS  TO  THE  FACTS. 

Paragraph  1.  That  respondent,  the  Auto  Strop  Safety 
Bazor  Co.,  is  a  corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of  the  State  of  New 
York,  with  its  principal  office  and  place  of  business  located  at 
the  city  of  New  York,  State  of  New  York,  and  is  now,  and 
for  more  than  two  years  last  past  has  been,  engaged  in  the 
business  of  manufacturing  and  selling  razor-blade  strops, 
safety  razors,  and  razor  blades  throughout  the  various  States, 
Territories,  and  the  District  of  Columbia,  of  the  United 
States,  in  direct  competition  with  other  persons,  firms,  co- 
partnerships, and  corporation  similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business  the  respondent 
company  moves  and  distributes  its  razor  blade  strops,  safety 
razors,  and  razor  blades  to.  from,  and  among  the  several 
States,  Territories,  and  the  District  of  Columbia,  of  the 
United  States,  and  that  there  is  continuously,  and  has  been  at 
all  the  times  hereinafter  mentioned,  a  constant  current  of 
trade  and  commerce  in  such  razor  blade  strops,  safety  razors, 
and  razor  blades  between  and  among  the  several  States,  Ter- 
ritories, and  the  District  of  Columbia,  of  the  United  States. 

Par,  3.  That  the  quantity  of  razor  blade  strops,  safety 
razors,  and  razor  blades  sold  and  distributed  as  aforesaid  by 
respondent  has  been  and  is  substantially,  and  that  the  same 
forms,  an  important  item  of  commerce  among  the  several 
States,  Territories,  and  the  District  of  Columbia,  of  the 
United  States.* 
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Par.  4.  That  respondent  sells  and  distributes  its  prod- 
ucts directly  through  jobt>ers,  wholesalers,  and  retailers,  and 
maintains  no  distributing  agencies. 

Par.  5.  That  for  more  than  one  year  prior  to  the  16th  day 
of  July,  1918,  respondent  in  selling  its  said  products  to  such 
jobbers,  wholesalers,  and  retailers,  indicated  the  resale  prices 
at  which  same  should  be  resold  and  endeavored  to  have  those 
prices  maintained. 

Par.  6.  That  for  more  than  one  year  prior  to  the  16th  day 
of  July,  1918,  respondent  refused  to  sell  and  did  not  sell  its 
said  products  to  jobbers,  wholesalers,  or  retailers  who  resold 
the  same  below  such  indicated  prices. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  are,  imder  the  circumstances  herein 
set  forth,  unfair  methods  of  competition  in  interstate  com- 
merce and  in  violation  of  the  provisions  of  section  5  of  an  act 
of  Congress  approved  September  26,  1914,  entitled  "  An  act 
to  create  a  Federal  Trade  £!ommission,  to  define  its  powers 
and  duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  entered  its 
appearance  by  Walter  H.  Liebmanix,  its  attorney,  and  having 
filed  its  answer  and  agreed  statement  of  facts,  wherein  it  was 
stipulated  that  the  Commission  shall  forthwith  proceed  upon 
said  agreed  statement  of  facts  to  make  and  enter  its  report 
stating  its  findings  as  to  the  facts  and  its  order  disposing  of 
this  proceeding  without  the  introduction  of  testimony  in  sup- 
port of  the  same  and  waiving  any  and  all  right  to  the  intro- 
duction of  such  testimony,  and  the  Commission  having  made 
and  filed  its  report  containing  its  findings  as  to  the  facts  and 
its  conclusions  that  the  respondent  has  \dolated  section  5  of 
an  act  of  Congress  approved  September  26,  1914,  entitled 
"  An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,''  which  said 
report  is  hereby  referred  to  and  made  part  hereof:  Now, 
therefore. 
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It  is  ordered:  That  respondent,  The  Auto  Strop  Safety 
Razor  Co.,  of  New  York,  and  its  officers,  directors,  agents, 
servants,  and  employees,  cease  and  desist  from,  directly  or 
indirectly — 

(1)  Indicating  to  dealers  the  prices  for  which  its  razor 
blade  strops,  safety  razors,  and  razor  blades  shall  be  resold ; 

(2)  Refusing  to  sell  to  jobbers,  wholesalers,  and  retailers 
who  fail  to  adhere  to  such  prices ; 

(3)  Carrying  out  a  price  maintenance  policy  by  any  other 
means. 


FEDERAL  TRADE  COMMISSION  v.  GENEVIEVE 
SYMONDS,  SOLE  TRADER  UNDER  THE  NAME 
AND  STYLE  OF  AUTO  SURPLUS  STOCK  CO. 

COMPI-AINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OP  8ECS- 
TION  5  OF  AN  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26,  1914. 

Docket  No.  191.— April  15,  1919. 
Syllabus. 

Where  a  firm  dealing  in  automob^e  supplies,  paits,  and  accessa- 
ries Jsnowingly  adopted  and  used  a  firm  name  so  similar  to  one 
already  in  use  by  a  competitor  that  it  resulted  in  confusion  on  the 
part  of  customers  and  the  public  as  to  the  identity  of  the  respective 
firms: 
Held,  That  the  adoption  and  use  of  a  similar  firm  name,  under  the 
circumstances  set  forth,  constituted  unfair  methods  of  competition 
in  violation  of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  Bert 
Symonds,  Genevieve  Symonds,  and  Irving  Symonds,  copart- 
ners, doing  business  under  the  firm  name  and  style  of  Auto 
Surplus  Stock  Co.,  all  of  whom  are  hereinafter  referred  to 
as  respondents,  have  been  and  are  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress,  approved  Septem- 
ber 26, 1914,  entitled  "An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses," and  it  appearing  that  a  proceeding  by  it  in  respect 
thereof  would  be  to  the  interest  of  the  public,  issues  tliis 


FEDEBAL  TRADE   COMMISSION  DECISIONS.  425 

complaint,  stating  its  charges  in  that  respect  on  information 
and  belief  as  follows: 

Paragraph  1.  That  the  respondents,  Bert  Symonds,  Gene- 
vieve Symonds,  and  Irving  Symonds,  are  copartners  doing 
business  under  the  firm  name  and  style  of  Auto  Surplus 
Stock  Co.,  having  their  principal  oflSce  and  place  of  business 
located  at  the  city  of  Chicago,  State  of  Illinois,  and  are  now, 
and  were  at  all  times  hereinafter  mentioned,  engaged  in  the 
business  of  selling  automobile  supplies,  parts,  and  acces- 
sories throughout  the  States  of  the  United  States,  the  Terri- 
tories thereof,  the  District  of  Columbia,  and  foreign  coun- 
tries, in  direct  competition  with  other  persons,  firms,  copart- 
nerships, and  corporations  similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business,  respondents 
purchase  the  aforesaid  automobile  supplies,  parts,  and  ac- 
cessories in  the  various  States  of  the  United  States  and  the 
Territories  thereof,  and  transport  the  same  through  other 
States  and  Territories  in  and  to  the  city  of  Chicago,  State  of 
Illinois,  which  are  from  there  sold,  by  means  of  catalogues 
and  circulars,  and  shipped  to  dealers  in  different  States  and 
Territories  of  the  United  States  and  the  District  of  Colum- 
bia, and  there  is  continually,  and  has  been  at  all  times  herein 
mentioned,  a  constant  current  of  trade  and  conmierce  in  said 
automobile  supplies,  parts,  and  accessories  between  and 
among  the  various  States  and  Territories  of  the  United 
States,  the  District  of  Columbia,  and  foreign  countries,  and 
especially  from  other  States  and  Territories  of  the  United 
States,  the  District  of  Columbia,  and  foreign  countries  to 
and  through  the  city  of  Chicago,  State  of  Illinois,  and  from 
there  to  and  through  other  States  and  Territories  of  the 
United  States,  the  District  of  Columbia,  and  foreign 
countries. 

Par.  3.  That  L.  H.  Smith  and  S.  N.  Dover  are  copartners, 
having  their  principal  office  and  place  of  business  located 
at  the  city  of  Chicago,  in  the  State  of  Illinois,  and  for  the 
three  years  last  past  have  been  engaged  in  the  business  of 
selling  automobile  supplies,  accessories,  and  parts  in  inter- 
state commerce  under  the  firm  name  and  style  of  Surplus 
Auto  Supply  Co.,  and  that  such  trade  name  is  and  was  well 
known  to  the  respondents. 
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Par.  4.  That  the  respondents  within  the  year  last  past 
began  the  business  of  selling  automobile  supplies,  parts,  and 
accessories  as  aforesaid,  and  with  the  purpose,  intent,  and 
effect  of  stifling  and  suppressing  competition  in  interstate 
commerce  in  the  sale  of  such  supplies,  parts,  and  accessories 
has  adopted  the  firm  name  and  style  of  Auto  Surplus  Stock 
Co.,  advertising  and  displaying  the  said  firm  name  in  cata- 
logues, circulars,  and  other  advertising  matter,  all  of  which 
simulation  is  designed  and  calculated  to,  and  does  deceive 
and  mislead  the  trade  and  general  public  and  cause  pur- 
chasers to  believe  that  respondents'  firm  is  one  and  the  same 
as  that  of  the  aforesaid  copartners  trading  as  the  Surplus 
Auto  Supply  Co. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  duly  issued  and 
served  upon  the  above-named  respondent  its  complaint 
herein,  wherein  it  alleged  that  it  had  reason  to  believe  that 
the  above-named  respondent,  Genevieve  Symonds,  doing 
business  imder  the  name  and  style  of  Auto  Surplus  Stock 
Co.,  has  been  and  now  is  using  imfair  methods  of  compe- 
tition in  interstate  commerce,  in  violation  of  the  provisions 
of  section  6  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  "  An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes,'* 
and  fully  stating  its  charges  in  that  respect,  and  the  said 
respondent  having  entered  appearance  and  filed  answer  to 
said  complaint  of  the  Commission  and  the  said  respondent 
thereafter  having  signed  and  filed  an  agreed  statement  of 
facts,  wherein  it  ii^  stipulated  and  agreed  that  the  Com- 
mission shall  forthwith  proceed  upon  such  agreed  statement 
of  facts  to  make  and  enter  its  order  disposing  of  this  pro- 
ceeding without  the  introduction  of  testimony  in  support 
of  the  same ;  the  respondent  forever  waiving  and  relinquish- 
ing any  and  all  right  to  the  introduction  of  such  testimony. 

Paragraph  1.  That  the  respondent  is  Genevieve  Symonds, 
and  that  said  respondent  is  now  and  has  within  the  year 
last  past  been  engaged  in  business  as  the  sole  trader,  under 
the  name  and  style  of  Auto  Surplus  Stock  Co.,  and  that 
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during  said  time  said  respondent's  principal  place  of  business 
has  been  located  at  the  city  of  Oiicago,  in  the  Statie  of  Illi- 
nois; and  that  said  respondent  is  now,  and  was  at  all  times 
hereinafter  mentioned,  engaged  in  the  business  of  selling 
automobile  supplies,  parts,  and  accessories  throughout  the 
various  States  and  Territories  of  the  United  States  in  direct 
competition  with  other  persons,  firms,  copartnerships,  and 
corporations  similarly  engaged. 

Pab.  2.  That  the  respondent,  in  the  course  and  conduct  of 
business,  purchases  the  aforesaid  automobile  supplies,  parts, 
and  accessories  in  the  various  States  and  Territories  of  the 
United  States  and  transports  the  same  through  other  States 
and  Territories  of  the  United  States  in  and  to  the  city  of 
Chicago,  State  of  Illinois,  which  are  from  there  sold,  by 
means  of  catalogues  and  circulars,  and  shipped  to  dealers  in 
different  States  and  Territories  of  the  United  States,  and 
there  is  constantly  and  has  been  at  all  times  herein  men- 
tioned a  constant  current  of  trade  and  commerce  in  said 
automobile  supplies,  parts,  and  accessories  between  and 
among  the  various  States  and  Territories  of  the  United 
States,  and  especially  from  other  States  and  Territories  of 
the  United  States  to  and  through  the  city  of  Chicago,  State 
of  Illinois,  and  from  there  to  and  through  other  States  and 
Territories  of  the  United  States. 

Pah.  3.  That  L.  H.  Smith  and  S.  N.  Dover  are  copart- 
ners, having  their  principal  office  and  place  of  business  lo- 
cated at  the  city  of  Chicago,  in  the  State  of  Illinois,  and  for 
three  years  last  past  have  been  engaged  in  the  business  of 
selling  automobile  supplies,  parts,  and  accessories  in  inter- 
state commerce  under  the  firm  name  and  style  of  Surplus 
Auto  Supply  Co.,  and  Chat  such  trade  name  is  and  was  well 
known  to  respondent 

Par.  4.  That  about  January  1,  1918,  the  respondent  be- 
gan and  has  up  to  the  present  time  continued  to  sell  said  au- 
tomobile supplies,  parts,  and  accessories  in  interstate  com- 
merce as  aforesaid,  under  the  said  trade  name  of  Auto  Sur- 
plus Stock  Co.,  not  incorporated ;  that  at  the  time  this  trade 
name  was  selected  by  respondent,  she  well  knew  that  a  com- 
peting and  established  business  was  being  oonducted  by  said 
L.  H.  Smith  and  S.  N.  Dover,  copartners,  operating  under 
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the  name  of  Surplus  Auto  Supply  Co.,  in  the  next  block  on 
the  same  street  in  the  said  city  of  Chicago  and  State  of 
Illinois;  that  from  time  to  time  said  copartners  as  Surplus 
Auto  Supply  Co.  has  issued  and  distributed  various  cata- 
logues of  automobile  parts  and  accessories  throughout  the 
various  States  of  the  United  States  of  America  under  said 
trade  name  of  Surplus  Auto  Supply  Co.  A  true  copy  of 
one  of  said  catalogues  so  distributed  by  said  Surplus  Auto 
Supply  Co.  is  hereto  attached  and  marked  Exhibit  "A" 
and  made  a  part  of  this  record;  that  in  the  course  of  busi- 
ness as  aforesaid  said  Surplus  Auto  Supply  Co.  used  certain 
cards  and  stationery,  true  copies  of  which  are  attached  hereto, 
marked  Exhibit  "H~2,"  Exhibit  "No.  V  and  Exhibit 
"  No.  6  "  and  made  a  part  of  this  record ;  that  said  respondent 
being  fully  aware  of  the  distribution  of  said  catalogues  and 
the  use  of  said  stationery  by  said  Surplus  Auto  Supply  Co. 
as  aforesaid,  issued  and  distributed  throughout  the  various 
States  of  the  United  States  of  America  a  Catalogue  under  the 
name  of  Auto  Surplus  Stock  Co.,  not  incorporated,  true  copies 
of  which  are  filed  herein  and  described  as  Exhibit  "  No.  7  " 
and  Exhibit  "  No.  8  "  and  made  a  part  of  this  record ;  that 
respondent  used  cards  and  stationery  in  the  course  of  busi- 
ness with  the  said  named  Auto  Surplus  Stock  Co.  and  that 
true  copies  thereof  are  filed  herein  and  described  as  Ex- 
hibit "  No.  1,"  Exhibit  "  No.  3  '*  and  Exhibit  "  No.  6  "  and 
made  a  part  of  this  record ;  that  by  reason  of  the  similarity 
of  said  trade  names,  certain  confusion  has  arisen  among 
purchasers  buying  automobile  parts  and  accessories  from 
both  and  each  of  said  parties;  that  by  reason  of  the  fore- 
going, there  has  been  some  confusion  in  the  delivery  of  the 
United  States  mail  addressed  to  each  of  said  parties,  in  that 
mail  intended  for  the  said  Surplus  Auto  Supply  Co.  has  been 
delivered  to  the  respondent;  that  by  reason  of  said  simi- 
larity of  trade  names  more  confusion  is  liable  to  reoccur  in 
the  future;  that  the  similarity  in  said  trade  name  is  such 
as  to  deceive  and  mislead  prospective  customers  of  each 
other  and  does  deceive  and  mislead  the  trade  and  general 
public  and  cause  persons  to  believe  that  respondent's  firm 
is  one  and  the  same  as  that  of  the  aforesaid  copartners 
trading  as  Surplus  Auto  Supply  Co. 
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CONCLUSIONS. 

That  the  said  methods  of  competition  set  forth  in  the 
foregoing  findings  as  to  the  facts  and  each  and  all  thereof 
under  the  circumstances  herein  set  forth  constitute  unfair 
methods  of  competition  in  interstate  commerce,  in  violation 
of  the  provisions  of  section  5  of  the  said  act  of  Congress  ap- 
proved September  26, 1914,  entitled  "An  act  to  create  a  Fed- 
eral Trade  Commission,  to  define  its  powers  and  duties,  and 
for  other  purposes." 

ORDER  .TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  duly  issued  and 
served  upon  the  above-named  respondent  its  complaint  herein 
on  the  30th  day  of  September,  1918,  wherein  it  alleged  that 
it  had  reason  to  believe  that  said  respondent  has  been  and 
now  is  using  unfair  methods  of  competition  in  interstate 
commerce  in  violation  of  the  provisions  of  section  5  of  tlie 
act  of  Congress,  approved  September  26, 1914,  entitled,  "An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  fully  stat- 
ing its  charges  in  that  respect,  and  the  said  respondent,  hav- 
ing duly  entered  appearance  and  filed  answer  to  said  com- 
plaint of  the  Commission,  and  the  said  respondent  thereafter 
being  desirous  of  expediting  the  disposition  of  this  matter, 
entered  into  an  agreed  statement  of  facts  wherein  it  is  stipu- 
lated and  agreed  that  the  Commission  shall  forthwith  pro- 
ceed upon  said  statement  of  facts  to  make  and  enter  its  re- 
port stating  its  findings  as  to  the  facts  and  its  conclusions, 
and  to  enter  its  order  disposing  of  this  proceeding  with- 
out the  introduction  of  testimony  in  support  of  the  same, 
said  respondent  forever  waiving  and  relinquishing  any  and 
all  right  to  the  introduction  of  such  testimony  and  the  Com- 
mission having  made  and  filed  its  report  stating  its  findings 
as  to  the  facts  and  its  conclusions  that  the  respondent, 
Genevieve  Symonds,  doing  business  imder  the  name  and  style 
of  Auto  Surplus  Stock  Co.,  has  violated  the  provisions  of 
section  5  of  the  act  of  Congress  approved  September  26, 1914, 
entitled  "An  act  to  create  a  Federal  Trade  Commission,  to 
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define  its  powers  and  duties,  and  for  other  purposes,''  said 
report  being  hereby  referred  to  and  made  a  part  hereof: 
Now,  therefore, 

It  is  ordered:  That  the  respondent,  Genevieve  Symcmds, 
doing  business  under  the  name  and  style  of  Auto  Surplus 
Stock  Co.,  city  of  Chicago,  State  of  Illinois,  and  respondent's 
agents,  representatives,  servants,  and  employees  forever  cease 
and  desist  from — 

Using  the  name  Auto  Surplus  Stock  Co.  as  a  trade  name 
and  all  words  tending  to  indicate  that  the  business  of  the 
respondent  is  the  same  as  the  business  of  the  Surplus  Auto 
Supply  Co.,  or  from  representing  that  the  business  of  the 
respondent  is  owned,  controlled,  or  managed  by  the  Surplus 
Auto  Supply  Co.,  and  from  using  the  name  Auto  Surplus 
Stock  Co.  as  applied  to  selling,  offering  for  sale,  or  advertis- 
ing automobile  supplies,  parts,  and  accessories. 


FEDERAL  TRADE  COMMISSION  v.  ARMOUR  & 
00.  AND  FARMERS'  COOPERATIVE  FERTI- 
LIZER  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  AUiEGED  VIOLATION  OF  SEC- 
TION 5  OF  AN  ACT  OF  OONQRESS  APPROVED  SEPTEMBER  26, 
1914. 

.     Docket  No.  281.— April  15,  1919. 
Syllabus. 

Where  a  corporation  engaged  Id  the  manufacture  and  sale  of  fer- 
tilizers— 

<a)  Owned  the  capital  stock  of  a  subsidiary  corporation  engaged  in 
the  same  business  and  held  the  same  out  to  be  an  lnd^)endent 
farmers*  cooperative  company ; 

(5)  Through  such  subsidiary  controlled  the  purchase  of  raw  mate- 
rials used  by  the  reputed  farmers'  cooperative  company  and  the 
prices  at  which  Its  products  were  sold ;  and 

(0)  Took  no  steps  to  disclose  to  the  trade  or  purchasing  public  the 
truth  regarding  the  actual  ownership  and  control  of  sudi  subsidiary : 

Eeldt  That  the  concealed  operation  of  a  subsidiary,  under  the  circum- 
stances set  forth,  constituted  an  unfair  method  of  competition  in 
violation  of  section  5  of  the  act  of  September  26, 1914. 
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COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it,  that  Armour 
&  Co.  and  Farmers'  Cooperative  Fertilizer  Co.,  hereinafter 
referred  to  as  respondents,  have  been  and  are  using  unfair 
methods  of  competition  in  interstate  commerce  m  violation  of 
the  provisions  of  section  5  of  an  act  of  Congress,  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  it  appearing  that  a  proceeding  by  it 
in  respect  thereof  would  be  to  the  interest  of  the  public,  issues 
this  complaint,  stating  its  charges  in  that  respect  on  informa- 
tion and  belief  as  follows : 

Paragraph  1.  That  the  respondent.  Armour  &  Co.,  is  a 
corporation  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  Illinois,  with  its 
principal  office  and  place  of  business  located  at  the  city  of 
Chicago,  in  said  State,  now  and  at  all  times  hereinafter 
mentioned,  engaged,  directly  and  through  its  subsidiary  and 
owned  and  controlled  concerns,  inihe  manufacture,  purchase, 
and  sale  of  fertilizing  materials  and  fertilizers  generally  in 
commerce  throughout  the  States  of  the  United  States,  the 
Territories  thereof,  the  District  of  Columbia,  and  foreign 
countries,  in  direct  competition  with  other  persons,  firms, 
copartnerships,  and  corporations  similarly  engaged ;  that  the 
respondent,  Farmers'  Cooperative  Fertilizer  Co.,  is  a  corpora- 
tion organized,  existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Virginia,  with  its  principal 
office  and  place  of  business  located  at  the  city  of  Richmond, 
in  said  State,  now  and  at  all  times  hereinafter  mentioned,  en- 
gaged in  the  purchase  and  sale  of  fertilizing  materials  gen- 
erally in  commerce  throughout  the  United  States,  the  Terri- 
tories thereof,  the  District  of  Columbia,  and  foreign  coun- 
tries in  direct  competition  with  other  persons,  firms,  co- 
partnerships and  corporations  similarly  engaged. 

Par.  2.  That  in  the  conduct  of  their  business,  respondents 
purchase  large  amoimts  of  raw  materials  in  different  States 
of  the  United  States,  and  cause  the  same  to  be  transported 
through  other  States  to  its  factories  where  they  are  made  or 
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manufactured  into  the  finished  product  and  then  sold  and 
shipped  to  purchasers  thereof  in  the  various  States  and 
Territories  of  the  United  States,  the  District  of  Columbia, 
and  foreign  countries;  that  after  such  products  are  so  manu- 
factured, they  are  continuously  moved  to,  from  and  among 
other  States  of  the  United  States  and  there  is  continuously, 
and  has  been  at  all  times  hereinafter  mentioned,  a  constant 
current  of  trade  in  commerce  in  said  products  between  and 
among  the  various  States  of  the  United  States,  and  especially 
as  to  respondent  Farmers'  Cooperative  Fertilizer  Co.  to  and 
through  the  cities  of  Richmond,  Blackstone  and  Kenbridge, 
State  of  Virginia,  and  therefrom  to  and  through  other  States 
of  the  United  States,  the  Territories  thereof,  the  District  of 
Columbia,  and  foreign  countries. 

•  Par.  3.  That  the  respondent.  Armour  &  Co.,  in  the  conduct 
of  its  business  purchased,  acquired  or  obtained  control  of 
respondent  the  Farmers'  Cooperative  Fertilizer  Co.,  and 
has  since  and  within  the  three  years  last  past  continued  to 
operate  the  business  of  said  corporation  imder  the  trade  name 
of  the  Farmers'  Cooperative  Fertilizer  Co. 

Par.  4.  That  respondent,  Armour  &  Co.,  now  and  for  more 
than  two  years  last  past,  with  the  purpose,  intent,  and  eflPect 
of  stifling  and  suppressing  competition  in  the  manufacture 
and  sale  of  fertilizing  materials  in  interstate  commerce,  has 
concealed  and  still  conceals  from  the  purchasing  and  consum- 
ing public  its  control  of  interest  in  and  affiliation  with  re- 
spondent, the  Farmers'  Cooperative  Fertilizer  Co.;  and  re- 
spondent. Armour  &  Co.,  for  more  than  two  years  last  past 
has  permitted,  and  still  permits,  respondent,  the  Farmers' 
Cooperative  Fertilizer  Co.,  to  be  held  out  and  advertised  as 
wholly  independent  and  without  connection  with  the  re- 
spondent, and  its  products  to  be  sold  and  offered  for  sale  to 
the  public  without  general  disclosure  of  its  real  ownership, 
and  respondent  has  directed  the  efforts  and  business  of  re- 
spondent the  Farmers'  Cooperative  Fertilizer  Co.  and  the 
acquisition  of  certain  trade  by  respondent  the  Farmers'  Co- 
operative Fertilizer  Co.,  which  respondent.  Armour  &  Co., 
could  not  and  can  not  acquire  if  the  control  of  the  Farmers' 
Cooperative  Fertilizing  Co.  by  Armour  &  Co.  were  generally 
known  to  the  public 
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KEPOKT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDEE. 

The  Federal  Trade  Commission,  having  issued  and  served 
upon  the  above  named  respondents,  its  complaint  herein, 
wherein  it  is  alleged  upon  information  and  belief  that  said 
respondents  have  been  and  now  are,  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  September 
26,  1914,  entitled,  ^  An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses," and  fully  stating  its  charges  in  that  respect,  and  the 
said  respondents  having  entered  their  appearances  and  filed 
their  answers  to  said  complaint,  admitting  certain  allegations 
therein  contained  and  den3dng  certain  others  thereof,  and 
having  thereafter  entered  into  a  stipulaticm  of  facts  wherein 
it  was  agreed  that  such  stipulation  of  facts  might  be  taken 
as  and  in  lieu  of  testimony  herein,  and  that  the  Commission 
might  proceed  without  delay  on  said  stipulation  to  make  its 
findings  and  order  and  the  Commission  having  duly  con- 
sidered the  same  and  being  fully  advised  in  the  premises,  is 
of  the  opinion  that  the  method  of  competition  in  question,  set 
out  in  the  complaint,  is  prohibited  by  said  act,  and  makes 
this  its  report  in  writing,  stating  its  findings  as  to  the  f  acts^ 
as  follows: 

FINDINGS  AS  TO  THE  FACTS. 

Pabagraph  1.  That  the  respondent.  Armour  &  Co.,  is  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Illinois,  with  its  principal  office  and  place 
of  business  located  at  the  city  of  Chicago,  in  said  State,  and 
is  now  and  at  all  times  hereinafter  mentioned,  has  been 
engaged,  through  its  subsidiary  and  owned  and  controlled 
concerns,  and  particularly  Armour  Fertilizer  Works,  in  the 
manufacture,  purchase,  and  sale  of  fertilizing  materials  and 
fertilizers  generally  in  commerce  throughout  the  States  of 
the  United  States,  the  Territories  thereof,  and  the  District 
of  Columbia,  and  foreign  countries,  in  direct  competition 
with  other  persons,  firms,  copartnerships,  and  corporations 
similarly  engaged;  that  the  respondent,  Farmers'  Coopera- 
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tive  Fertilizer  Co.  (Inc.),  is  a  corporation  organized,  exist- 
ing and  doing  business  under  and  by  virtue  of  the  laws  of  the 
State  of  West  Virginia,  with  its  principal  office  and  place  of 
business  located  at  the  city  of  Richmond,  in  the  State  of 
Virginia,  the  capital  stock  of  which  is  owned  and  controlled 
by  the  respondent,  Armour  &  Co.,  through  its  subsidiary,  the 
Armour  Fertilizer  Works,  and  is  now  and  at  all  times  here- 
inafter mentioned  has  been  engaged  in  the  manufacture  and 
sale  of  fertilizing  materials  generally  in  commerce  through- 
out the  States  of  the  United  States,  the  Territories  thereof 
and  the  District  of  Columbia,  in  direct  competition  with 
other  persons,  firms,  copartnerships,  and  corporations  simi- 
larly engaged. 

Par.  2.  That  the  respondent.  Armour  &  Co.,  through  its 
subsidiary,  Armour  Fertilizer  Works,  in  November,  1912, 
caused  to  be  organized  the  respondent.  Fanners'  Cooperative 
Fertilizer  Co.  (Inc.),  to  take  over  the  business  of  manufac- 
turing and  selling  fertilizers  and  fertilizer  products  in  com- 
merce, of  the  Farmers'  Cooperative  Guano  Co.  That  re- 
spondents have  continuously  manufactured,  advertised,  and 
sold  the  products  of  said  Farmers'  Cooperative  Fertilizer 
Co.  (Inc.),  in  commerce,  to  the  trade  and  consumers  gen- 
erally from  1912  to  1919  as  fertilizers  and  fertilizer  prod- 
ucts made  and  sold  by  a  farmers'  cooperative  company. 

Par.  8.  That  since  November,  1912,  the  business  of  the 
respondent,  the  Farmers'  Cooperative  Fertilizer  Co.  (Inc.), 
has  been  conducted  for  the  benefit  of  said  respondent,  Ar- 
mour &  Co.,  through  its  subsidiary,  the  Armour  Fertilizer 
Works,  the  profits  arising  from  the  operation  of  said  busi- 
ness being  divided  between  the  said  Armour  Fertilizer 
Works  and  the  Farmers'  Cooperative  Fertilizer  Co.  (Inc.), 
in  equal  shares,  up  to  the  summer  of  1916,  and  since  said 
date,  upon  the  basis  of  40  per  cent  of  said  profits  to  said 
Armour  Fertilizer  Works  and  60  per  cent  to  said  Farmers' 
Cooperative  Fertilizer  Co.  (Inc.).  That  at  all  times  since 
November,  1912,  said  respondent.  Armour  &  Co.,  through  its 
said  subsidiary,  has  controlled  the  purchase  of  raw  mate- 
rials used  by  said  Farmers'  Cooperative  Fw1;ilizer  Co. 
(Inc.)  in  the  course  of  its  business  and  has  controlled  the 
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prices  at  which  said  Farmers'  Cooperative  Fertilizer  Ca 
(Inc.)  sold  its  manufactured  products. 

Pab.  4.  That  prior  to  the  servioe  of  the  complaint  herein, 
neither  of  the  respondents  herein  or  any  of  their  officers  or 
agents,  did  any  acts  or  took  any  steps  to  disclose  to  the  trade 
or  purchasing  pubUc  the  fact  of  the  owner^ip  and  control, 
by  the  respondent,  Armour  &  Co.,  through  its  subsidiary,  the 
Armour  Fertilizer  Works,  of  the  stock  of  said  Farmers'  Co- 
operative Fertilizer  Co.  (Inc.),  but  since  the  issuance  of  said 
complaint  on,  to  wit,  January  24, 1919,  the  words,  ^^ Armour 
owned  "  have  been  placed  upon  all  bags,  tags,  stationery,  and 
advertiang  material  used  by  the  respondent,  the  Farmers' 
Cooperative  Fertilizer  Co.  (Inc.),  in  the  conduct  of  its 
business. 

CONCLUSION. 

That  the  practice  of  respcmdents  set  forth  in  the  foregoing 
findings  as  to  the  facts,  are  unfair  methods  of  competition  in 
interstate  commerce  and  as  such  are  within  the  meaning,  and 
in  violation  of  the  provisions  of  section  5  of  an  act  of  Con- 
gress approved  September  26,  1914,  entitled,  ^'An  act  to 
create  a  Federal  Trade  Commission  to  define  its  powers  and 
duties,  and  for  other  purposes." 

ORDiai  TO  GBASB  AND  DESlfiTT. 

The  Federal  Trade  Commission,  having  issued  and  served 
upon  the  above-named  respondents  its  comi^aint  herein, 
wherein  it  alleged  upon  information  and  belief  that  iteid 
respondents  have  been  and  now  are  using  unfair  methods  of 
competition. in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Septem- 
ber 26, 1914,  entitied  ^^ An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses," and  fully  stating  its  charges  in  that  respect,  and  the 
said  respondents  having  entered  their  appearances  and  filed 
their  answers  to  said  complaint,  admitting  certain  allegations 
therein  contained  and  denying  certain  others  thereof,  and 
having  thereafter  entered  into  an  agreed  statement  of  facts 
w^herein  it  was  stipulated  and  agreed  that  such  agreed  state- 
ment of  facts  might  be  taken  as  and  in  lieu  of  testimony,  and 
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that  the  Commission  might  proceed  forthwith  to  make  its 
report  and  findings  as  to  the  facts  and  issue  its  order  without 
the  introduction  of  further  testimony,  and  said  respondents 
having  waived  any  and  all  right  to  make  argument  or  file 
briefs  and  the  Commission  being  fully  advised  in  the 
premises,  having  made  its  report  containing  its  findings  as 
to  the  facts  and  its  conclusion  that  respondents  had  violated 
the  provisions  of  said  section  5,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof;  now,  therefore, 

It  is  ordered  that  the  respondents.  Armour  &  Co.  and 
Farmers'  Cooperative  Fertilizer  Co.  (Inc.),  cease  and  desist 
from  directly  or  indirectly,  through  their  officers,  agents, 
servants,  or  owned,  controlled,  or  subsidiary  companies,  or 
through  any  medium  whatsoever,  selling  or  offering  for  sale 
in  commerce  fertilizers  or  fertilizer  products  manufactured 
by  said  Farmers'  Cooperative  Fertilizer  Co.  (Inc.)  without 
fully  disclosing  to  the  trade  and  purchasing  and  consuming 
public  that  said  respondent  Armour  &.  Co.,  through  stock 
ownership,  controls  the  distribution  and  sale  of  the  fertilizers 
and  fertilizer  products  sold  or  offered  for  sale  in  commerce 
by  said  respondent  Farmers'  Cooperative  Fertilizer  Co. 
(Inc.). 

FEDERAL   TRADE    COMMISSION    v.   RINGWALT 

LINOLEUM  WORKS  (INC.). 

COMPLAINT  IN  THE  MATTER  OF  THE  AT«Ti1W?T3>  VIOLATION  OF  SEC- 
TION 5  OF  AN  ACT  OF  CX>NGBS88  APPROVED  SEFTEMBER  20,  1914. 

Docket  No.  96.— May  27,  1919. 

Syllabus. 

Where  a  corporation  engaged  In  the  manufacture  and  sale  of  a  floor 
covering  composed  of  a  felt  paper  base  impregnated  .with  asphaltnm, 
painted  on  both  sides  and  printed  on  the  top  surface  with  decorative 
designs,  included  In  its  corporate  name  the  word  "  linoleum,"  called 
its  product "  linoleum,**  held  out  and  advertised  the  same  as  linoleum, 
and  sold  the  same  in  competition  with  genuine  linoleum,  such  simula- 
tion of  design  and  use  of  the  word  "  linoleum  **  being  Intended  to 
mislead  and  deceive,  and  resulting  in  misleading  and  deceiving 
purchasers: 

Heldt  That  the  simulation  of  name  and  design,  under  the  circum* 
stances  set  forth,  constituted  an  unfair  method  of  competition  in 
violation  of  section  5  of  the  act  of  September  26,  1914. 
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COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  Ringwalt 
Linolemn  Works,  Inc.,  hereinafter  referred  to  as  respondent, 
has  been  and  is  using  unfair  methods  of  competition  in  inter- 
state commerce  in  violation  of  the  provisions  of  section  5  of 
an  act  of  Congress  approved  September  26,  1914,  entitled 
^  An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  it  appearing 
that  a  proceeding  by  it  in  respect  thereof  would  be  to  the 
interest  of  the  public,  issues  this  complaint,  stating  its  charges 
in  that  respect,  on  information  and  belief  as  follows: 

Paragraph  1.  That  the  respondent,  Bingwalt  Linoleum 
Works  (Inc.),  is  a  corporation  organized,  existing,  end  doing 
business  under  and  by  virtue  of  the  laws  of  the  State  of  New 
Jersey,  having  its  principal  factory,  office,  and  place  of  busi- 
ness located  at  the  city  of  New  Brunswick  in  said  State,  now 
and  for  more  than  two  years  last  past  engaged  in  the  manu- 
facture and  sale  of  a  floor  covering  composed  of  a  felt  base 
impregnated  with  asphaltum  with  a  paint  backing  and  facing, 
among  the  several  States  of  the  United  States,  the  Territories 
thereof,  and  the  District  of  Columbia,  in  direct  competition 
with  other  persons,  firms,  copartnerships,  and  corporations 
similarly  engaged. 

Par.  2.  That  the  respondent,  Ringwalt  Linoleum  Works 
(Inc.),  in  the  conduct  of  its  business,  manufactures  such 
floor  coverings  so  sold  by  it,  in  its  factory  located  at  the 
city  of  New  Brunswick,  State  of  New  Jersey,  and  purchases 
and  enters  into  contracts  of  purchase  for  the  necessary  com- 
ponent materials  needed  therefor,  in  different  States  and 
Territories  of  the  United  States,  causing  the  same  to  be 
transported  to  its  factory  where  they  are  made  into  the 
finislied  product,  sold  and  shipped  to  the  purchasers  there- 
of;  that  after  such  products  are  so  manufactured,  they  are 
continuously  moved  to,  from,  and  among  other  States  and 
Territories  of  the  United  States,  the  District  of  Columbia, 
and  foreign  countries,  and  there  is  continuously  and  has 
been  at  all  times  hereinafter  mentioned,  a  constant  current 
of  trade  and  commerce  in  the  said  products  between  and 
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among  the  various  States  and  Territories  of  the  United 
States  and  the  District  of  Columbia,  and  especially  to  and 
through  the  city  of  New  Brunswicl^  State  of  New  Jersey, 
and  therefrom  to  and  through  other  States  and  Territories 
of  the  United  States  and  the  District  of  Columbia. 

Pab.  3.  That  the  respondent,  Ringwalt  Linoleum  Works 
(Inc.),  within  the  last  year,  with  tiie  purpose,  intent,  and 
effect  of  stifling  and  suppressing  competition  in  interstate 
commerce  in  the  sale  of  floor  coverings,  has  advertised,  held 
out,  and  sold  its  product  to  the  public  as  linoleum,  which 
simulation  is  designed  and  calculated  to,  and  does,  deceive 
and  mislead  the  public  and  cause  purchasers  to  believe  that 
respondent's  product  is  linoleum. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  has  reason 
to  believe  that  the  above-named  respondent,  Ringwalt  Lino- 
leum Works  (Inc.),  had  been  and  then  was  using  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  6  of  an  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  that  a  proceeding  by  it  in  that  respect 
would  be  to  the  interest  of  the  public,  and  fully  stating  its 
charges  in  that  respect;  and  the  respondent  having  entered 
its  appearance  by  its  attorneys  at  law,  Kenyon  &  Kenyon, 
and  formal  hearing  having  been  held  before  an  examiner 
of  this  Commission,  testimony  being  introduced  on  behalf 
of  the  Commission,  and  the  respondent  declining  to  intro- 
duce any  testimony  in  its  defense,  and  the  Commission  being 
duly  advised  in  the  premises,  now  upon  the  pleadings  and 
said  testimony,  the  Commission  makes  its  report  and  find- 
ings as  to  the  facts  and  conclusions. 

FINDINGS  AS  TO  THB  FACTTS.. 

Paraobaph  1,  That  the  respondent,  Ringwalt  Linoleum 
Works  (Inc.),  is  a  corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of  the  State  of 
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New  Jersey,  having  its  principal  factory,  office,  and  place  of 
business  located  at  the  city  of  New  Brunswick  in  said  State, 
now  and  for  more  than  two  years  last  past  engaged  in  the 
manufacture  and  sale  of  a  floor  covering  composed  of  a  felt 
paper  base  impregnated  with  asphaltum  with  a  paint  back- 
ing and  facing,  among  the  several  States  of  the  United 
States,  the  Territories  thereof,  and  the  District  of  Columbia, 
in  direct  competition  with  other  persons,  firms,  copartner- 
ships, and  corporations  similarly  engaged. 

Par.  2.  That  the  respondent,  Bingwalt  Linoleum  Works 
(Inc.),  in  the  conduct  of  its  business,  manufactures  such 
floor  coverings  so  sold  by  it,  in  its  factory  located  at  the 
city  of  New  Brunswick,  State  of  New  Jersey,  and  purchases 
and  enters  into  contracts  of  purchase  for  the  necessary  com- 
ponent materials  needed  therefor,  in  different  States  and 
Territories  of  the  United  States,  causing  the  same  to  be 
transported  to  its  factory  where  they  are  made  into  the 
finished  product,  sold,  and  shipped  to  the  purchasers  there- 
of;  that  after  such  products  are  so  manufactured,  they  are 
continuously  moved  to,  from,  and  among  other  States  and 
Territories  of  the  United  States,  the  District  of  Columbia, 
and  foreign  countries,  and  there  is  continuously  and  has  been 
at  all  times  hereinafter  mentioned,  a  constimt  current  of 
trade  and  commerce  in  the  said  products  between  and  among 
the  various  States  and  Territories  of  the  United  States  and 
the  District  of  Colimibia,  and  especially  to  and  through  the 
city  of  New  Brunswick,  State  of  New  Jersey,  and  therefrom 
to  and  through  other  States  and  Territories  of  the  United 
States  and  the  District  of  Columbia. 

Par.  8.  That  the  word  ^  linoleum,"  both  in  technical  and 
popular  usage  has  a  precise  and  exact  meaning  and  is  only 
properiy  used  to  describe  a  floor  covering  made  essentially 
in  accordance  with  the  expired  patents  granted  to  one 
Frederick  Walton  in  England  on  December  19,  1863,  No, 
3210,  and  in  the  United  States  on  February  23,  1869,  No. 
87227,  and  composed  of  oxidized  oil  and  gums  intimately 
mixed  with  ground  cork  or  wood  flour,  usually  on  a  back  of 
burlap  or  canvas,  the  surface  thereof  being  frequently 
finished  in  decorative  designs  which  are  either  printed  there- 
on or  result  from  different  portions  of  the  material  being 
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^ed  in  varioiis  colors  and  placed  in  suitable  arrangonent 
open  the  fabric  back. 

Pab.  5.  That  the  respondent,  under  its  corporate  name, 
Bingwalt  linol^im  Works  (Inc.),  is  engaged  in  the  numa- 
factare  and  sale  of  a  floor  covering  under  the  name  ^  Sing- 
wait's  linolenm"  which  is  not  made  at  all  in  accordance 
with  tiie  expired  pat^its  of  Frederick  Walton,  and  is  not 
composed  of  oxidized  oil  and  gmns  intimatdy  mixed  with 
ground  cork  or  wood  flour  on  a  back  of  burlap  or  canvas, 
but  consists  of  a  base  of  felt  paper  saturated  with  asphakmn 
and  painted  on  both  sides  with  cme  or  more  coats  of  paint 
and  printed  on  the  top  surface  with  decorative  designs  simi- 
lar to  those  with  which  linoleum  is  printed,  and  that  the 
respondent  manufactures  no  linoleum  as  hereinbefore  de- 
scribed in  paragraph  8  of  these  findings. 

Pab.  5.  That  there  are  numerous  other  felt-papw  base 
floor  coverings  made  by  differ^it  manufacturers  essentially 
similar  to  the  product  of  the  respondent,  described  in  para- 
graph 4  of  these  findings,  and  extensively  sold  and  adver- 
tised in  interstate  commerce  throughout  the  various  States 
and  Territories  of  the  United  States,  under  various  trade 
names,  and  that  none  of  said  felt-paper  base  floor  coverings 
is  advertised  or  held  out  by  its  manufacturer  as  linoleum. 

Pab.  6.  That  in  appearance  the  said  product  of  the  re> 
spondent  closely  resembles  the  printed  linoleum  hereinbefore 
described  in  paragraph  8  of  these  findings,  and  the  respond- 
ent for  more  than  two  years  last  past,  with  the  effect  of 
stifling  and  suppressing  competition  in  interstate  commerce 
in  the  sale  of  floor  coverings,  has  hdd  out,  advertised  and 
sold  its  product  as  linoleum,  which  simulation  is  designed 
and  calculated  to,  and  does,  deceive  and  mislead  the  public 
and  cause  purchasers  to  believe  that  the  said  product  of  re- 
spondent is  linoleum. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  is,  under  the  circumstances  set  forth 
in  the  above  findings  as  to  the  facts,  an  unfair  method  of 
competition  in  interstate  commerce  in  violation  of  the  provi- 
sions of  section  6  of  an  act  of  Congress  approved  September 
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26,  1914,  entitled  ^^  An  act  to  create  a  Federal  Trade  C!om* 
mission,  to  define  its  powers  and  duties,  and  for  other  pur- 
poses." 

OBDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  Kingwalt  Lino- 
leum Works  (Inc.),  had  been  and  then  was  using  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  6  of  an  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  that  a  proceeding  by  it  in  that  respect 
would  be  to  the  interest  of  the  public,  and  fully  stating  its 
charges  in  that  respect;  and  the  respondent  having  entered 
its  appearance  by  its  attorneys  at  law,  Kenyon  &  Kenyon, 
and  formal  hearing  having  been  held  before  an  examiner  of 
this  Commission,  testimony  being  introduced  on  behalf  of 
the  Commission,  and  the  respondent  declining  to  introduce 
any  testimony  in  its  defense;  and  the  Commission  having 
made  its  report  and  findings  as  to  the  facts  and  conclusions 
upon  the  pleadings  and  said  testimony  and  having  concluded 
upon  such  findings  as  to  the  facts  Uiat  the  respondent  has 
been  guilty  of  an  unfair  method  of  competition  in  interstate 
commerce  in  violation  of  the  provisions  of  section  6  of  an 
act  of  Congress  approved  September  26, 1914,  entitled  "  An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  which  report  is 
hereby  referred  to  and  made  a  part  hereof :  Now,  therefore, 

It  is  ordered^  That  the  respondent,  Singwalt  Linoleum 
Works  (Inc.),  cease  and  desist  from  advertising,  hold- 
ing out,  and  selling  as  linoleum  the  floor  covering  manu- 
factured by  it  and  heretofore  advertised  and  sold  by  it 
under  the  trade  name  of  "  Ringwalt's  Linoleum,"  and  from 
using  the  word  "  linoleum  "  in  any  way  to  designate  or  de- 
scribe any  similar  floor  covering  manufactured  by  it  which 
is  not  made  essentially  in  accordance  with  the  expired  patents 
of  one  Frederick  Walton,  and  which  is  not  composed  of  oxi- 
dized oil  and  gums  intimately  mixed  with  ground  cork  or 
wood  flour;  and  it  is 
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Further  ordered^  that  until  such  time  as  the  respondent 
may  be  engaged  in  the  manufacture  of  floor  covering  made 
essentially  in  accordance  with  the  expired  patents  of  Fred- 
erick Walton  and  composed  of  oxidized  oil  and  gums  inti- 
mately mixed  with  ground  cork  or  wood  flour,  the  respondent 
shall  cease  and  desist  from  using  the  word  ^^ linoleum"  as 
part  of  its  corporate  title  in  connection  with  the  sale  and  ad- 
vertisement of  floor  coverings  manufactured  by  it. 


FEDERAL  TEADE  COMMISSION  v.  THE  ELI  LILLY 

&C0. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26,  1014, 
AND  OF  THE  ALLEGED  VIOLATION  OF  SECTIONS  2  AND  8  OF  THE 
ACT  OF  CONGRESS  APPROVED  OCTOBER  19,  1014« 

I>ocket  No.  155.— May  27,  1919. 

Syllabus. 

Where  a  corporation  engaged  In  the  manufacture  and  sale  of  drugs, 
pharmaceuticals,  and  similar  products,  the  quantity  of  whose 
products  manufactured  and  sold  constituted  a  substantial  and  im« 
portant  item  of  commerce — 

(a)  Sold  the  same  to  sheeted  wholesale  distributors  under  contracts, 
agreements,  or  understandings  whereby  such  distributors  agreed  to 
adhere  to  and  maintain  resale  prices  fixed  and  determined  by  the 
manufacturer ; 

( &)  Refused  to  sell  to  distributors  who  resold  its  products  at  leas  than 
the  prices  fixed ; 

(c)  Discriminated  in  price  against  those  distributors  who  failed  to 

adhere  to  the  prices  fixed ;  and 
•(tf )  Discriminated  in  price  in  favor  of  such  distributors  as  did  adhere 
to  said  fixed  prices ; 

Held,  That  a  scheme  of  resale  price  maintenance,  substantially  as  de- 
scribed, constituted  an  unfair  method  of  competition  In  violation  of 
section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

I.  The  Federal  Trade  Commission,  having  reason  to  be- 
lieve from  a  preliminary  investigation  made  by  it  that  The 
Eli  Lilly  &  Co.,  hereinafter  referred  to  as  the  respondent,  has 
been  and  is  using  mif  air  methods  of  competition  in  interstate 
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oommeroe  in  violation  of  the  provisions  of  section  5  of  the 
act  of  Congress  approved  September  26,  1914,  entitled  ^^An 
act  to  create  a  Federal  Trade  OHnmission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  it  appearing 
that  a  proceeding  by  it  in  respect  thereof  would  be  to  the 
interest  of  the  public,  issues  this  complaint,  stating  its 
charges  in  that  respect,  on  information  and  belief,  as  follows : 

Pabagraph  1.  That  the  respondent,  The  Eli  Lilly  &  Ca,  is 
now  and  was  at  all  times  hereinafter  mentioned  a  corporation 
organized,  existing,  and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Indiana,  having  its  principal  fac- 
tory, office,  and  place  of  business  located  at  the  city  of  In- 
dianapolis, in  said  State,  and  with  branch  offices  located  at 
the  city  of  New  York,  State  of  New  York ;  St,  Louis,  State 
of  Mi%x>uri ;  Chicago,  State  of  Illinois ;  Kansas  City,  State  of 
Missouri ;  and  New  Orleans,  State  of  Louisiana,  now  and  for 
more  than  two  years  last  past  engaged  in  the  manufacture  and 
sele  of  drugs  and  similar  products  among  the  several  States 
of  the  United  States,  the  Territories  thereof,  the  District  of 
Columbia,  and  in  foreign  countries,  in  direct  competition  with 
other  persons,  firms,  copartnerships,  and  corporations  simi- 
larly engaged. 

Pab.  2.  That  the  respondent.  The  Eli  Lilly  A  Co.,  in  the 
conduct  of  its  business,  manufactures  such  drugs  so  sold  by  it 
in  its  factory  located  at  the  city  of  Indianapolis,  State  of 
Indiana,  and  purchases  and  enters  into  contracts  of  purchase 
for  the  necessary  component  materials  needed  therefor  in 
different  States  of  the  United  States,  the  Territones  thereof, 
and  foreign  countries,  causing  the  same  to  be  traniq>orted  to 
its  factory,  where  they  are  made  into  the  finidied  product, 
sold  and  shipped  to  the  purchasers  thereof;  that  after  such 
products  are  so  manufactured  they  are  c<»itinuously  moved 
to,  from,  and  among  other  States  and  Territories  of  the 
United  States,  the  District  of  Columbia,  and  foreign  coun- 
tries, and  there  is  continuously  and  has  been  at  all  times  here- 
inafter mentioned  a  constant  current  of  trade  and  commerce 
in  the  said  products  between  and  among  the  various  States  of 
the  United  States,  the  Territories  thereof,  the  District  of  Co- 
lumbia, and  foreign  countries,  and  especially  to  and  through 
the  city  of  Indianapolis,  State  of  Indiana,  and  therefrom  to 
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and  through  other  States  and  Territories  of  the  United  States, 
the  District  of  Columbia,  and  foreign  countries. 

Pab.  8.  That  the  respondent,  The  Eli  Lilly  A  Co.,  has 
adopted  and  maintains  a  system  of  fixing  prices  at  which  its 
products  shall  be  resold  by  jobbers  and  wholesalers,  with  the 
effect  of  securing  the  trade  of  such  jobbers  and  wholesalers 
and  of  enlisting  their  active  cooperation  in  enlarging  the  sale 
of  its  price-maintained  products  to  the  prejudice  of  competi- 
tors who  do  not  fix  and  require  the  maintenance  of  the  resale 
prices  of  their  products,  and  with  the  effect  of  eliminating 
competition  in  price  among  the  jobbers  and  wholesalers  in  its 
goods  and  thereby  depriving  jobbers  and  wholesalers  of  their 
right  to  sell  such  goods  at  such  prices  as  they  may  deem  ade- 
quate and  warranted  by  their  selling  efficiency,  and  with  other 
effects ;  and  that  for  the  purpose  of  maintaining  said  standard 
resale  prices  and  of  inducing  and  compelling  its  customers 
to  maintain  and  keep  such  standard  prices,  the  respondent  for 
more  than  one  year  last  past  has  refused  and  is  still  refusing 
to  sell  its  products  to  customers  or  dealers  who  will  not  agree 
to  maintain  such  specified  standard  resale  prices  or  who  do 
not  resell  such  products  at  the  specified  standard  selling  prices 
so  fixed  and  determined  by  the  respondent  as  aforesaid,  and 
has  made  and  is  still  making  contracts  with  jobbers  and 
wholesalers  whereby  respondent  discriminates  in  price,  and 
otherwise,  in  their  favor  in  consideration  of  their  maintain- 
ing said  resale  price. 

Pab.  4.  That  respondent  for  more  than  one  year  last  past 
by  means  of  contracts  and  by  other  means  has  been  and  now 
is  discriminating  in  price  and  in  allowances  of  cost  of  trans- 
portation and  otherwise  in  favor  of  certain  jobbers  and 
wholesalers  (1)  on  the  condition  that  such  jobbers  and  whole- 
salers will  furnish  and  supply  respondent's  products  on  all 
orders  not  specifying  any  particular  make,  and  (2)  on  the 
condition  that  such  jobbers  and  wholesalers  will  instruct 
their  sales  force,  both  house  and  traveling,  from  time  to  time, 
to  push  respondent's  goods  in  preference  to  all  other  makes, 
and  (8)  on  other  conditions  of  similar  nature;  and  that 
respondent's  said  methods  of  marketing  its  goods  are  de- 
signed and  calculated  to,  and  do,  cause  such  jobbers  and 
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wholesalers  to  confine  their  purchases,  either  largely  or  ex- 
clusively, to  the  products  of  the  respondent,  and  hinder  and 
prevent  respondent's  competitors  from  making  sales  of  simi- 
lar products  to  such  jobbers  and  wholesalers. 

II.  The  Federal  Trade  Commission  having  reason  to  be- 
lieve from  a  preliminary  investigation  made  by  it,  that  The 
Eli  Lilly  &  Co.,  hereinafter  referred  to  as  the  respondent,  has 
violated  and  is  violating  the  provisions  of  sections  2  and  3 
of  the  act  of  Congress,  approved  October  15,  1914,  entitled 
^^An  act  to  supplement  existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  purposes,''  hereinafter 
referred  to  as  the  Clayton  Act,  issues  this  complaint,  stating 
its  charges  in  that  respect,  on  information  and  belief,  as 
follows : 

Paragraph  1.  That  the  respondent,  The  Eli  Lilly  &  Co., 
is  now  and  was  at  all  times  hereinafter  mentioned  a  corporation 
organized,  existing  and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Indiana,  having  its  principal  fac- 
tory, office,  and  place  of  business  located  at  the  city  of  In- 
dianapolis, in  said  State,  and  with  branch  offices  located  at 
the  city  of  New  York,  State  of  New  York;  St.  Louis,  State 
of  Missouri ;  Chicago,  State  of  Illinois ;  Kansas  City,  State 
of  Missouri ;  and  New  Orleans,  State  of  Louisiana ;  now  and 
for  more  than  two  years  last  past,  engaged  in  the  manufac- 
ture and  sale  of  drugs  and  similar  products  among  the  several 
States  of  the  United  States,  the  Territories  thereof,  the  Dis- 
trict of  Columbia,  and  in  foreign  countries,  in  direct  com- 
petition with  other  persons,  firms,  copartnerships,  and  cor- 
porations similarly  engaged,  as  more  fully  alleged  and  set 
forth  in  paragraph  2  of  Section  I  of  this  complaint. 

Pab.  2.  That  the  respondent,  The  Eli  Lilly  &  Co.,  for  more 
than  one  year  last  past,  in  the  course  of  interstate  commerce, 
in  violation  of  section  2  of  the  Clayton  Act,  has  discriminated 
in  price  and  is  now  discriminating  in  price  between  dif- 
ferent purchasers  of  drugs,  which  said  drugs  are  sold  for 
use,  consuiiiption,  or  resale  within  the  United  States  and  the 
Territories  thereof,  and  the  District  of  Columbia,  and  that 
the  effect  of  such  discrimination  may  be,  and  is  to  substan- 
tially lessen  competition  or  tend  to  create  a  monopoly  in  the 
business  of  manufacturing  and  selling  drugs. 
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Pab.  3.  That  the  respondent,  The  Eli  Lilly  &  Co.,  for  more 
than  one  year  last  past,  in  the  ooorse  of  interstate  commerce, 
in  violation  of  section  3  of  the  Clayton  Act,  has  sold  and 
made  contracts  for  sale  of  large  quantities  of  drugs  for  use 
and  consumption  throughout  the  United  States,  the  Terri- 
tories thereof,  and  the  District  of  Columbia,  and  has  fixed 
and  is  now  fixing  the  price  charged  therefor  or  discount 
from,  or  rebate  upon  such  price  on  the  condition,  agreement, 
or  understanding  that  the  purchaser  thereof  shall  not  use 
the  goods,  wares,  merchandise,  supplies,  or  other  commodities 
of  a  competitor  or  competitors  of  respondent  and  that  the 
effect  of  such  sales,  and  contracts  of  sale,  or  such  conditions 
and  agreements,  or  understandings  may  be,  and  is  to  sub- 
stantially lessen  competition  and  to  tend  to  create  a  mo- 
nopoly. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  The  Eli  Lilly 
&  Co.,  has  been  and  now  is  using  unfair  methods  of  compe- 
tition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commis- 
sion, to  define  its  powers  and  duties,  and  for  other  purposes,** 
and  that  a  proceeding  by  it  in  respect  of  such  alleged  viola- 
tion would  be  to  the  interest  of  the  public,  and  fully  stat- 
ing its  charges  in  that  respect,  and  the  respondent  having 
entered  its  appearance  by  George  L.  Denny  and  Henry  H. 
Hombrook,  its  attorneys,  and  having  duly  filed  its  answer 
admitting  certain  of  the  allegations  of  said  complaint  and 
denying  certain  others  thereof,  and  attorneys  for  both 
parties  having  signed  and  filed  an  agreed  statement  of  facts 
wherein  and  whereby  it  was  stipulated  and  agreed  that 
said  statement  of  facts  should  be  taken  by  the  Commission 
in  lieu  of  testimony  herein  and  that  the  Commission  should 
forthwith  proceed  upon  such  agreed  statement  of  facts 
to  make  and  enter  its  report  stating  its  findings  as  to  the 
facts,  and  its  conclusions  and  its  order  disposing  of  this 
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proceeding;  the  Commission  having  duly  considered  the 
record  and  being  fully  advised  in  the  premises,  now  makes 
its  report  and  findings  as  to  the  facts  and  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  The  Eli  Lilly  &  Co.,  is  a 
corporation  organized  and  doing  business  under  the  laws  of 
the  State  of  Indiana,  and  having  its  principal  factory,  office, 
and  place  of  business  located  in  the  city  of  Indianapolis,  in 
said  State,  and  with  branch  offices  located  in  the  city  of 
New  York,  State  of  New  York;  city  of  St.  Louis,  State  of 
Missouri;  city  of  New  Orleans,  State  of  Louisiana,  and  else- 
where, and  is  now  and  has  been  for  more  than  two  years  last 
past  engaged  in  the  manufacture  and  sale  of  drugs,  pharma- 
ceuticals, and  similar  products  among  the  several  States  of 
the  United  States,  the  Territories  thereof,  and  the  District 
of  Columbia,  and  in  foreign  countries  in  direct  competition 
with  other  persons,  firms,  copartnerships,  and  corporations 
similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  said  business  respondent 
manufactures  such  drugs,  pharmaceuticals  and  similar  prod- 
ucts as  sold  by  it  in  its  factory  located  in  the  city  of  Indian- 
apolis, State  of  Indiana,  and  purchases  and  enters  into  con- 
tracts of  purchase  for  the  necessary  component  materials 
needed  therefor  in  the  different  States  of  the  United  States, 
the  Territories  thereof,  and  the  District  of  Columbia,  and 
in  foreign  countries,  transporting  the  same  to  said  city  of 
Indianapolis,  State  of  Indiana,  where  they  are  made  into 
the  finished  products  which  are  thereafter  sold  and  shipped 
to  the  purchasers  thereof  throughout  the  country;  that  after 
such  products  are  so  manufactured  they  are  continuously 
moved  to,  from,  and  among  other  States  and  Territories  of 
the  United  States,  and  there  is  continually,  and  has  been  at 
all  times  hereinafter  mentioned,  a  constant  current  of  trade 
and  commerce  in  said  products  among  the  various  States  of 
the  United  States,  the  Territories  thereof,  and  the  District 
of  Columbia,  and  in  foreign  countries. 

Par.  8.  That  the  quantity  of  such  products  so  manufac- 
tured and  sold  and  distributed  by  respondent  has  been  and 
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is  substantial,  and  fonns  an  important  item  of  oonmierce 
among  the  sereral  States  and  Territories  of  the  United 
States,  the  District  of  Columbia,  and  in  foreign  countries, 
and  that  the  total  gross  sales  therein  amount  to  several  mil- 
hon  dollars  annuaUy. 

Par.  4.  That  for  many  years  respondent  has  and  still  does, 
market  its  drugs  solely  throu^  whcdesale  druggie  through- 
out the  country.  These  druggists  are  known  as  respondent's 
selected  wholesale  distributors,  and  sudi  distributors  are 
generaUy  known  to  the  wholesale  drug  trade  throughout  the 
United  States. 

Pab.  5.  That  for  more  than  two  years  last  past  the  said 
respondent.  The  Eli  Lilly  &  Co.,  has  adopted  and  main- 
tained in  the  sale  and  distribution  of  its  products,  and  still 
maintains,  a  system  of  fixing  and  determining  the  prices  at 
which  the  products  manufactured  by  it  shall  be  resold  by 
said  selected  wholesale  distributors  throughout  the  country, 
and  has  made  a  practice  of  entering  into  contracts  with  all 
such  selected  wlK>lesale  distributors  wherein  and  whereby 
each  of  said  distributCHS  has  agreed  to  adhere  to  and  main- 
tain such  resale  prices,  so  fixed  and  determined  by  respond- 
ent, upon  the  resale  of  its  products  to  the  retail  trade  or  to 
the  consuming  public 

Pab.  6.  That  respondent  periodically  issues  a  list  of  its 
wholesale  distributors  which  is  circulated  among  aU  of  the 
wholesale  druggists  of  the  country  handling  its  said  prod- 
ucts, and  on  which  is  conspicuously  printed  the  following 
notice : 

EzFLANATOKT. — Whole$ale  prices  on  lAUy  firoducU  are  made  oniy 
to  the  dealers  mentioned  in  thi$  Utt, 

LiUy  goods  are  sold  to  retailers  at  fixed  and  uniform  prices  and 
throuffh  our  selected  Ust  of  wholesaie  distribuiors  onlp.  These  prices 
are  nerer  departed  from  by  us  and  are  to  be  strictly  adhtted  to  by 
our  distributors. 

We  reserve  the  right  to  refuse  aU  orders  from  parties  who  do  not 
adhere  to  our  prices  and  terms. 

We  also  reserve  the  right  to  decide  for  ourselves  the  desirabiUty  of 
entering  or  removing  names  from  this  list 

Changes  in  prices  due  to  market  fluctuations  are  promptly  sent  to 
dealers  on  this  list 

Pab.  7.  That  the  respondent  makes  it  generaUy  known  to 
all  of  such  selected  wholesale  druggists  handling  its  prod- 
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ucts  that  if  they  or  any  of  them  fail  to  adhere  to  said  prices 
so  specified  by  rspondent  in  the  resale  of  said  products  as 
aforesaid,  respondent  reserves  the  right  to  refuse  to  fill  fur- 
ther orders  for  its  said  products  from  such  wholesale  drug- 
gists. 

Par.  8.  That  as  a  result  of  the  adoption  and  maintenance 
of  this  policy  the  great  majority  of  respondent's  wholesale 
distributors  have  in  the  past  usually  adhered  and  still  do 
adhere  in  substantially  all  cases  to  the  said  resale  prices  so 
specified  by  respondent,  and  that  while  respondent  has  re- 
served the  right  to  refuse  to  sell  to  any  of  said  distributoi:s 
for  failure  to  adhere  to  said  prices,  yet,  as  a  matter  of  fact, 
respondent  has  only  been  called  upon  to  exercise  this  right  in 
a  few  cases  during  the  past  five  years. 

Par.  9.  That  respondent's  said  system  of  price  mainte- 
nance has  been  in  force  during  the  past  25  years  and  its  said 
list  of  wholesale  distributors  has  been  built  up  during  that 
time,  and  that  the  result  has  been  that  the  relationship  be- 
tween the  respondent  and  its  said  distributors  has  been  and  is 
a  close  one,  and  said  distributors  have  all,  as  a  general  rule, 
favored  said  price-maintenance  policy  and  cooperated  with 
respondent  in  maintaining  the  same. 

Par.  10.  That  wholesale  druggists  generally  prefer  to 
handle  and  push  products  on  which  there  is  a  constant  fixed 
margin  of  profit  rather  than  those  sold  by  manufacturers 
who  do  not  suggest  resale  prices  or  maintain  the  same  by  any 
means  whatsoever. 

Par.  11.  That  in  the  conduct  of  said  business  respondent 
employs  a  large  force  of  traveling  salesmen,  who  call  upon 
said  selected  wholesale  distributors  of  respondent's  prod- 
ucts as  well  as  upon  the  retail  trade  and  physicians  generally, 
and  that  through  said  traveling  salesmen  respondent  received 
reports  as  to  the  methods  by  which  said  wholesale  distribu- 
tors are  handling  respondent's  said  products,  including  price 
cutting.  Such  reports,  however,  are  not  of  a  formal  char- 
acter and  not  systematically  required  by  respondent,  but 
through  these  salesmen  respondent,  in  a  general  way,  keeps 
informed  as  to  conditions  among  its  wholesale  distributors 
and  the  wholesale  drug  trade  generally. 

147480**— 20 ^28 
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Par.  12.  That  the  costs  of  domg  business  of  nvholesale 
druggists,  including  the  said  respondent's  selected  wholesale 
distributors  show  divergencies  owing  to  differences  in  selling 
methods,  and  that  the  gross  profit  margins  allowed  in  said 
specified  resale  prices  are  the  same  for  all  such  distributors. 

Par.  18.  That  the  form  of  contract  attached  to  said  agreed 
statement  of  facts  marked  ^^  Exhibit  A"  is  the  one  usually 
signed  by  said  wholesale  distributoirs  of  respondent's  prod- 
ucts, and  that  Exhibit  B  annexed  to  said  agreed  statement  of 
facts,  is  a  copy  of  respondent's  list  of  wholesale  distributors, 
revised  to  February  1,  1917,  and  contains  the  names  of  248 
wholesale  druggists  throughout  the  United  States  handling 
the  respondent's  said  products  under  the  terms  and  condi- 
tions above  set  forth. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  are,  and  each  of  them,  is  under  the  circumstances 
therein  set  forth,  unfair  methods  of  competition  in  interstate 
commerce  in  violation  of  the  provisions  of  an  act  of  Con- 
gress, approved  September  26,  1914,  entitled,  ^^An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  The  Eli  Lilly  A 
Co.,  has  been  and  now  is  using  unfair  methods  of  competi- 
tion in  interstate  commerce  in  violation  of  the  provisions  of 
section  6  of  an  act  of  Congress,  approved  September  26, 
1914,  entitled  ^^An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,'* 
and  that  a  proceeding  by  it  in  respect  of  such  alleged  viola- 
tion would  be  to  the  interest  of  the  public,  and  fully  stating 
its  charges,  and  the  respondent  having  duly  entered  its  ap- 
pearance by  George  L.  Denny  and  Henry  H.  Hombrook,  its 
attorneys,  and  having  duly  filed  its  answer  admitting  cer- 
tain of  the  aUegations  of  said  complaint  and  denying  certain 
others  thereof,  and  said  attorneys  having  signed  and  filed 
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an  agreed  statement  of  facts  wherein  and  whereby  it  was  duly 
stipulated  and  agreed  that  said  statement  of  facts  should  be 
tak^i  by  the  Commission  in  lieu  of  testimony  herein,  and 
that  the  Commission  might  forthwith  proceed  upon  such 
agreed  statement  of  facts  to  enter  its  report  and  its  findings 
as  to  the  facts,  its  conclusions,  and  its  order  disposing 
of  this  proceeding,  and  the  Commission  of  the  date  hereof 
having  made  and  filed  its  report  containing  its  findings  as 
to  the  facts  and  its  conclusions  that  respondent  has  violated 
section  5  of  an  act  of  Congress,  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,"  and 
which  said  report  is  hereby  referred  to  and  made  part  hereof : 
Now,  therefore, 

It  is  ordered:  That  respondent.  The  Eli  Lilly  So  Co., 
and  its  officers,  directors,  agents,  servants,  and  employees, 
cease  and  desist  from  directly  and  indirectly  recommend- 
ing, requiring,  or  by  any  means  whatsoever  bringing  about 
the  resale  by  its  wholesale  distributors  of  the  drugs 
and  pharmaceuticals  and  similar  products  manufactured  by 
it  according  to  any  system  of  prices  fixed  or  established  by 
respondent,  and  more  particularly  by  any  or  all  of  the  fol- 
lowing means : 

(1)  Entering  into  contracts,  agreements,  or  understand- 
ings with  such  distributors  to  the  effect  that  such  distributors 
in  reselling  such  products  will  adhere  to  any  system  of  re- 
sale prices  fixed  or  established  by  respondent ; 

(2)  Securing  from  such  distributors  contracts,  agree- 
ments, or  understandings  that  they  will  adhere  to  any  such 
system  of  resale  prices; 

(3)  Refusing  to  sell  to  any  such  distributors  because  of 
their  failure  to  adhere  to  any  sudi  system  of  resale  prices ; 

(4)  Discriminating  in  prices  against  such  distributors  be- 
cause of  their  failure  to  adhere  to  any  such  system  of  resale 
prices; 

(6)  Discriminating  in  prices  in  favor  of  such  distributors 
because  of  their  adherence  to  any  such  system  of  resale 
prices; 

(6)  Carrying  out  or  causing  others  to  carry  out  a  price 
maintenance  policy  by  any  other  means : 
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Provided^  That  nothing  herein  contained  shall  prohibit 
respondent  from  issuing  price  lists  or  printed  prices  in  its 
advertising  matter,  or  upon  containers,  of  its  said  products, 
so  long  as  respondent  shall  refrain  from  directly  or  indirectly 
recommending,  requiring,  or  by  any  means  whatsoever, 
bringing  about  the  resale  of  such  products  at  such  resale 
prices. 


FEDERAL  TRADE  COMMISSION  v.  C.  W.  BAKER 

&  SONS. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  AN  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  194.— May  27.  1919. 

Syllabus. 

Where  a  firm  eDRased  In  the  sale,  as  exclusive  agents,  of  canned 

goods  under  Its  own  brand — 
<a)  Entered  into  contracts  with  jobbers  and  wholesalers  by  the 

terms  of  which  it  required  of  them : 

(1)  Not  to  resell  its  products  at  prices  less  than  those  fixed  by  it; 

(2)  Not  to  sell,  loan,  or  exchange  such  goods  to  or  with  any  dealer 
who  had  not  signed  a  similar  contract  or  who,  having  signed  one, 
had  violated  it; 

(8)  To  give  said  firm,  in  case  a  violation  of  any  such  contracts  was 

alleged,  the  name  of  the  violator  and  other  particulars  respecting 

such  violation ;  and, 
(4)  To  forfeit  and  pay  a  penalty  of  $100  for  failure  or  refusal  to 

make,  upon  request,  an  affidavit  denying  the  violation  of  any  such 

contracts ; 
(&)  Agreed  to  pay  the  sum  of  $100  for  information  of  the  violation 

of  any  such  contracts; 
(o)  Agreed  to  pay  a  rebate  at  a  future  date,  in  addition  to  the  usual 

discount  for  cash,  conditioned  upon  the  terms  of  such  contracts 

having  been  adhered  to;  and, 
(d)  Carried  out  the  terms  of  said  contracts  and  enforced  the  observ- 
ance thereof  by  jobbers  and  wholesalers : 
Held,  That  a  scheme  of  resale  price  maintenance,  substantially  as 

described,  constituted  an  unfair  method  of  competition  in  violation 

of  section  5  of  the  act  of  September  26,  1914. 

COMPLAINT, 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  P.  T. 
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^^  ^^     ^^  • 

Baker,  F.  E.  Baker,  and  A.  L.  Baker,  copartners,  doing 
business  under  the  firm  name  and  style  of  C.  W.  Baker  & 
Sons,  all  of  whom  are  hereinafter  refeiTed  to  as  respondents, 
have  been,  and  are  using  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  section 
5  of  an  act  of  Congress  approved  September  26,  1914,  en- 
titled "An  act  to  create  a  Federal  Trade  Commission,  to  de- 
fine its  powers  and  duties,  and  for  other  purposes,"  and  it 
appearing  that  a  proceeding  by  it  in  respect  thereto  would 
be  to  the  interest  of  the  public,  issues  this  complaint,  stating 
its  charges  in  that  respect  on  information  and  belief  as  fol- 
lows: 

Paragraph  1.  That  the  respondents,  P.  T.  Baker,  F.  E. 
Baker,  and  A.  L.  Baker  are  copartners  doing  business  under 
the  firm  name  and  style  of  C.  W.  Baker  &  Sons,  having  their 
principal  office  and  place  of  business  located  in  the  town  of 
Aberdeen,  State  of  Maryland,  and  are  now  and  were  at  all 
times  hereinafter  mentioned  engaged  in  the  business  of  sell- 
ing canned  goods  and  products  throughout  the  States  of  the 
United  States,  the  Territories  thereof,  the  District  of  Colum- 
bia, and  foreign  countries  in  direct  competition  with  other 
persons,  firms,  copartners,  and  corporations  similarly  en- 
gaged. 

Par.  2.  That  in  the  conduct  of  their  business  respondents 
purchase  the  aforesaid  canned  goods  and  products  in  the 
various  States  of  the  United  States  and  Territories  and 
transport  the  same  through  other  States  and  Territories  in 
and  to  the  town  of  Aberdeen,  State  of  Maryland,  which  are 
sold  and  shipped  to  purchasers  thereof  in  different  States 
and  Territories  of  the  United  States  and  the  District  of 
Columbia,  and  there  is  continuously  and  has  been  at  all  times 
herein  mentioned  a  constant  current  of  trade  and  commerce 
in  said  canned  goods  and  products  among  and  between  the 
various  States  and  Territories  of  the  United  States,  the  Dis- 
trict of  Columbia  and  foreign  coimtries,  and  especially  to  and 
through  the  town  of  Aberdeen,  State  of  Maryland,  and  there- 
from to  and  through  other  States  and  Territories  of  the 
United  States,  the  District  of  Columbia  and  foreign  countries. 

Par.  3.  That  with  the  intent,  purpose,  and  effect  of  stifling 
and  suppressing  competition  in  the  manufacture  and  sale  of 
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their  canned  goods  and  products  in  interstate  commerce,  the 
respondents  have  adopted  and  maintain  a  system  of  fixing 
prices  at  which  their  products  shall  be  resold  by  dealers,  with 
the  effect  of  securing  the  trade  of  dealers  and  of  enlisting 
their  active  cooperation  in  enlarging  the  sale  of  their  price- 
maintained  product,  to  the  prejudice  of  comp^itors  who  do 
not  fix  and  require  the  maintenance  of  resale  prices  of  canned 
goods  and  products,  and  with  the  effect  of  eliminating  com- 
petition in  prices  among  the  dealers  in  their  canned  goods  and 
products  and  thereby  depriving  dealers  of  their  right  to  sell 
such  canned  goods  and  products^  at  sudi  prices  as  they  may 
deem  adequate  and  warranted  by  their  selling  efficiency,  and 
with  other  effects ;  and  that  for  the  purpose  of  maintaining 
said  standard  resale  prices  and  of  inducing  and  compelling 
their  customers  to  maintain  and  keep  such  standard  pricesi 
respcmdents  have  for  more  than  two  years  last  past — 

(a)  Befused  and  are  still  refusing  to  sell  their  canned 
goods  and  products  to  customers  or  dealers  who  will  not  agree 
to  maintain  such  specified  standard  resale  prices,  or  who  do 
not  resell  such  canned  goods  and  products  at  the  specified 
standard  selling  prices  so  fixed  and  determined  by  the  re- 
spondent as  aforesaid. 

(b)  Made  and  entered  into  contracts  with  their  costomors 
by  the  terms  of  which  a  penalty  of  $100  is  imposed  upon  such 
customers  who  do  not  maintain  sudi  ^^edfied  standard  resale 
prices  as  set  forth  in  said  ocmtract,  or  who  do  not  resell  sudi 
canned  goods  and  products  at  the  specified  standard  selling 
prices  so  fixed  and  determined  by  the  respondoits  as  aforesaid. 

(o)  Made  and  entered  into  contracts  and  agreements  with 
certain  of  their  custom^s  by  the  terms  of  whidi  they  pay 
such  customers  semiannually  rebates  vaiying  from  10  to  12| 
c^its  per  dozen  of  the  total  amount  of  canned  goods  and 
products  purdiased  by  them  within  sudi  period,  in  am- 
sideration  that  such  cust<Hners  or  dealers  will  mami^iTi  and 
keep  such  specified  standard  resale  prices  as  set  forth  in  said 
contracts,  or  who  do  not  resell  sudi  canned  goods  and 
products  below  the  specified  standard  selling  price  so  fixed 
and  determined  by  the  re^nmdents  as  af wesaid* 
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EEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondents,  C.  W.  Baker 
&  Sons,  have  been  and  now  are  using  unfair  methods  of 
competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  an  act  of  Congress  approved  Sep- 
tember 26,  1914,  entitled  ^^An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,''  and  fully  stating  its  charges  in  that  respect  and 
the  respondents  having  entered  their  appearance  by  Steven- 
son A.  Williams  and  Philip  H.  Close,  their  attorneys,  and 
having  filed  their  answer  herein,  and  said  attorneys  having 
signed  and  filed  an  agreed  statement  of  facts  wherein  and 
whereby  it  was  stipulated  and  agreed'  that  said  statement 
of  facts,  together  with  the  exhibits  thereto  annexed,  should 
be  taken  by  the  Commission  as  testimony  and  evidence  here- 
in, and  that  the  Commission  might  forthwith  proceed  there- 
upon to  adjudicate  the  above  entitled  matter  in  accordance 
with  the  law,  the  Commission  now  makes  its  report  and 
findings  as  to  the  facts  and  conclusions,  as  follows : 

FINDINGS  AS  TO  THE  FACTS, 

Pabaohaph  1.  That  respondents,  P.  Tevis  Baker,  Frank 
E.  Baker,  and  A.  Lynn  Baker,  at  present  constitute  the 
firm  of  C.  W.  Baker  &  Sons,  having  their  principal  office 
and  place  of  business  located  in  the  town  of  Aberdeen, 
State  of  Maryland;  that  for  some  years  prior  to  the  1st 
day  of  January,  1918,  said  firm  was  composed  of  Charles 
W.  Baker  together  *with  the  said  P.  Tevis  Baker  and  Frank 
E.  Baker,  and  on  said  1st  day  of  January,  1918,  the  said 
A.  Lynn  Baker  was  admitted  as  a  partner  in  said  firm,  and 
thereafter  in  the  month  of  June,  1918,  the  said  Charles  W. 
Baker  departed  this  life;  that  for  more  than  two  years 
last  past  the  said  firm  has  been  and  now  is  engaged  in  the 
business  of  selling  canned  goods  as  factors  and  conunission 
merchants  throughout  the  States  and  Territories  of  the 
United  States  and  the  District  of  Columbia,  in  direct  com- 


456  FSDEBAL  TRADE  COMMISSION   DECISIONS. 

petition  with  other  persons,  firms,  copartnerships,  and 
corporations  similarly  engaged. 

Par.  2.  That  in  the  conduct  of  their  said  business  respond- 
ents as  such  copartners  as  aforesaid  have  for  more  than  two 
years  last  past  been  and  still  are  acting  as  the  exclusive 
selling  agents  of  certain  canned  goods  known  as  ^^  Bakers' 
Canned  Com,"  which  products  are  put  up  and  canned  by 
the  owners  of  certain  canning  factories  located  in  the  States 
of  Maryland  and  Delaware. 

Par.  3.  That  the  quantity  of  such  products  so  sold  and 
distributed  by  respondents,  as  such  exclusive  agents  of  the 
manufacturers  thereof,  was  and  is  substantial  and  the  same 
forms  an  important  item  of  commerce  among  the  several 
States  and  Territories  of  the  United  States  and  the  District 
of  Columbia,  and  respondents  sell  and  distribute  the  same 
through  wholesalers  and  jobbers  residing  and  doing  busi- 
ness in  the  several  States  and  Territories  of  the  United 
States  and  District  of  Columbia. 

Par,  4.  That  prior  to  the  1st  day  of  January,  1918,  re- 
spondents in  making  sales  of  said  '^  Bakers'  Canned  Com  " 
to  wholesalers  and  jobbers  required  said  purchasers,  in 
many  instances,  to  enter  into  agreements  or  contracts  in 
the  form  designated  '^Contract  governing  sale  of  Bakers' 
canned  corn,"  annexed  to  respondents'  answer  herein,  and 
a  copy  of  which  is  annexed  to  and  made  a  part  of  said 
agreed  statement  of  facts  and  marked  "  Exhibit  A." 

Par.  5.  That  each  of  the  purchasers  signing  such  agree- 
ments was  required  to  and  did  agree  not  to  sell  or  cause 
to  be  sold  said  "Bakers'  Canned  Corn"  for  less  than  the 
prices  specified  in  said  agreements,  and  said  agreements 
were  by  the  terms  thereof  made  equally  binding  on  all 
sales  of  said  corn  made  by  said  purchasers  respectively, 
whether  said  goods  were  on  hand  at  the  time  of  making 
said  agreements  or  came  into  purchasers'  possession  there- 
after. 

Par.  6.  That  in  and  by  said  agreements  it  was  further 
provided  that  C.  W.  Baker  &  Sons,  the  respondents,  should 
have  authority  to  order  an  increase  or  reduction  in  the 
selling  price  named  therein,  and  that  upon  receipt  of  such 
increase  or  reduction  the  purchasers  signing  said  agree- 
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ments  agreed  thereafter  to  sell  said  com  at  the  price  named 
in  said  notices. 

Par.  7.  That  in  and  by  said  agreements  said  purchasers 
of  said  "Bakers'  Canned  Com"  were  further  required  to 
agree  that  they  would  refuse  to  sell  at  any  price  or  loan  or 
exchange  for  other  goods,  any  of  said  "Bakers'  Canned 
Com"  to  any  dealer  who  had  not  signed  a  similar  agree- 
ment, or  who  had  violated  such  agreement,  or  who  was 
selling  said  goods  for  less  than  the  price  named  therein; 
and  each  of  said  purchasers  further  agreed  that  in  case 
a  charge  of  violating  said  agreement  should  be  made,  he 
or  they  would,  if  requested  by  respondents,  give  the  name 
of  the  person  making  such  sale,  and  such  other  particulars 
as  respondents  might  desire,  and  that  refusal  to  do  this 
should  be  conclusive  evidence  against  said  purchaser  that 
such  charge  was  true. 

Par.  8.  That  each  of  said  purchasers  signing  said  agree- 
ment agreed  to  pay  respondents  the  sum  of  $100  in  case  any 
employee  of  said  purchaser  refused,  when  requested  by  re- 
spondents, to  make  an  affidavit  denying  an  accusation  of  vio- 
lating said  agreement,  and  such  refusal  was  agreed  to  be  con- 
clusive evidence  against  said  employee  that  said  charge  was 
true;  and  said  respondents,  C.  W.  Baker  &  Sons,  agreed  to 
pay  the  sum  of  $100  to  the  parties  making  or  furnishing 
proof  of  any  such  charges. 

Par.  9.  That  respondents  used  a  sales  contract  in  connec- 
tion with  said  agreement  with  purchasers  of  said  "  Bakers' 
Canned  Com,"  hereinbefore  referred  to,  which  sales  contract 
was  in  form  similar  to  Exhibit  B,  attached  to  said  agreed 
statement  of  facts  herein. 

Par.  10.  That  said  sales  contracts  contained  the  following 
clause : 

Terms :  Gash  in  10  days  less  2  per  cent,  with  an  additional  rebate 

of cents  per  doz. ,  11)1>_,  on  condition  only  that  your 

contract  bearing  even  dnte  herewith,  has  been  kept. 

Par.  11.  That  at  times  respondents  made  sales  of  said 
"  Bakers'  Canned  Corn  "  to  purchasers  who  objected  to  enter- 
ing into  said  agreements,  without  requiring  the  execution 
thereof  on  the  part  of  said  purchasers. 
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Pab.  12.  That  at  the  close  of  the  year  1917  the  owners  of 
said  brand  determined  to  discontinue  the  use  of  said  contract, 
and  have  discontinued  the  use  thereof,  and  do  not  intend  to 
make  use  of  it  at  any  time  in  the  future,  and  said  owners  have 
offered  and  are  ready  and  willing  to  come  into  this  proceed- 
ing and  to  stipulate  herein  that  at  no  time  hereafter  shall  said 
tigreemeaata  or  any  agreement  of  like  import  and  effect  be 
made  use  of  in  the  sale  of  the  said  ^  Bakers'  Canned  Com.'* 

O0XCLU8ION8. 

That  the  methods  of  competition  set  forth  in  the  for^;oing 
findings  as  to  the  facts  -are,  under  the  circumstances  herein 
set  forth,  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  an  act  of 
Congress,  approved  September  26, 1914,  entitled  ^  An  act  to 
create  a  Federal  Trade  Conmiission,  to  define  its  powers  and 
duties,  and  for  other  purposes.^ 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondents  having  entered 
their  appearance  by  Stevenson  A.  Williams  and  Philip  H. 
Close,  their  attorneys,  and  having  filed  their  answer  and 
agreed  statement  of  facts,  wherein  it  was  stipulated  that  the 
Commission  shall  forthwith  proceed  thereupon  to  adjudicate 
the  above  entitled  matter  in  accordance  with  law,  and  the 
Commission  having  made  and  filed  its  report  containing  its 
findings  as  to  the  facts  and  its  conclusions  that  the  re- 
spondents have  violated  section  5  of  an  act  of  Congress  ap- 
proved September  26, 1914,  entitled  "  An  act  to  create  a  Fed- 
eral Trade  Commission,  to  define  its  powers  and  duties,  and 
for  other  purposes,"  which  said  report  is  referred  to  and  made 
a  part  hereof :  Now,  therefore. 

It  is  orderedj  That  the  respondents,  C,  W.  Baker  & 
Sons,  of  Abedreen,  Md.,  and  the  members,  agents,  servants, 
and  employees  of  said  firm,  cease  and  desist  from — 

(1)  Kequiring  purchasers  of  "Bakers'  Canned  Corn"  to 
enter  into  any  agreements  or  contracts  in  the  form  designated 
as  "  Contract  governing  sale  of  Bakers'  canned  com,"  at- 
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tached  to  respondents'  answer  herein,  or  any  agreements  or 
contracts  of  like  import  or  effect ; 

(2)  Entering  into  or  requiring  purchasers  of  ^'Bakers' 
Canned  Com  '^  to  enter  into  any  agreements  or  contracts  in 
any  form  whatever  to  the  effect  that  said  purchasers  will,  in 
reselling  said  "  Bakers'  Canned  Com ''  adhere  to  or  observe 
prices  fixed  or  determined  by  respondents,  or  by  the  owners 
of  said  brand : 

(3)  Requiring  purchasers  of  "Bakers'  Canned  Com"  to 
enter  into  any  agreements  or  contracts  wherein  or  whereby 
said  purchasers  shall  be  required  to  promise  or  agree  not  to 
sell  or  cause  to  be  sold  said  "  Bakers'  Canned  Com  "  lor  less 
than  the  prices  specified  in  said  agreements; 

(4)  Imposing  any  penalties  whatever  on  such  purchasers 
for  failure  to  adhere  to  or  observe  such  prices; 

(5)  Granting  rebates  to  such  purchasers  for  adhering  to 
or  preserving  such  prices. 


FEDERAL  TRADE  COMMISSION  v.  ALLEN  SALES 
SERVICE  (INC.),  C.  LOUIS  ALLEN  AND  WILLIAM 
H.  YETMAN. 

OOMFLAINT  IN  THE  MATTER  OF  THE  AUjEQEO  VIOLATION  OF  SEC- 
TION 0.OF  THE  ACT  OF  CONGRBBS,  APPROVED  Sia^TEMBER  26,  1914. 

Docket  No.  228.~lila7  27,  1919. 
Syllabub. 

Where  an  employee  of  a  corporation*  engaged  in  the  sale  and  distribu- 
tion of  fire  extinguishers  and  similar  products,  who  had  been  an 
employee  of  a  concern  handling  competitive  goods — 

(a)  Secretly  abstracted  confidential  trade  Information  from  the 
records  of  the  latter  concern  while  in  its  employ ; 

(5)  Obtained  the  sole  selling  agency  of  the  goods  theretofore  han- 
dled by  the  competing  concern  through  false  and  misleading  repre- 
sentations ; 

(c)  Offered  to  give  and  gave  to  employees  of  the  United  States 
interested  in  the  purchase  of  goods  for  the  Qovemment,  gratuities, 
such  as  liquors,  cigars,  meals,  theater  tickets,  and  other  presents,  as 
an  inducement  to  influence  them  to  purchase  goods  of  the  donor  cor- 
poration : 

Held,  That  such  acts  on  the  part  of  said  employee  constituted  unfair 
methods  of  competition  in  violation  of  section  5  of  the  act  of  Sep- 
tember 26,  1914. 
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COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  Allen 
Sales  Service  (Inc.),  C.  Louis  Allen,  and  William  H.  Yet- 
maii,  hereinafter  referred  to  as  respondents,  have  been,  and 
are,  using  unfair  methods  of  competition  in  interstate  com- 
merce in  violation  of  the  provisions  of  section  5  of  an  act  of 
Congress,  approved  September  26,  1914,  entitled  "An  act 
to  Create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,"  and  it  appearing  that  a 
proceeding  by  it  in  respect  thereof  would  be  to  the  interest 
of  the  public,  issues  this  complaint,  stating  its  charges  in  that 
respect  on  information  and  belief  a^  follows : 

Paraoraph  1.  That  the  respondent,  Allen  Sales  Service 
(Inc.),  is  a  corporation  organized,  existing  and  doing  busi- 
ness under  and  by  virtue  of  the  laws  of  the  State  of  Delaware, 
having  its  office  and  principal  place  of  business  in  the  city 
and  State  of  New  York,  now,  and  ever  since  the  date  of  its 
incorporation,  to  wit:  The  first  day  of  April,  1918,  engaged 
in  the  business  of  selling  and  distributing  fire  extinguishers, 
fire  appliances,  and  similar  products  generally  in  commerce 
throughout  the  several  States  of  the  United  States,  the  Terri- 
tories thereof,  and  the  District  of  Columbia,  in  direct  compe- 
tition with  other  persons,  firms,  copartnu^ips  and  corpora- 
tions similarly  engaged. 

Par.  2.  That  the  respondents,  C.  Louis  Allen  and  William 
H  Yotmiui,  were  the  organizers,  and  are  now,  and  have  been 
date  of  its  incorporation,  the  president  and  govem- 
resentative,  respectively,  of  the  respondent,  Allen 
vice  (Inc.),  and  had  been  for  a  long  period  of  time 
ely  prior  to  its  incorporation  the  president  and 
of  the  fire  appliance  department,  respectively,  of  the 
o.,  a  corporation  organized,  existing  and  doing  busi- 
r  and  by  virtue  of  the  laws  of  the  State  of  Delaware, 
s  principal  office  and  place  of  business  in  the  city 
;  of  New  York,  now,  and  for  more  than  two  years 
engaged  in  the  sale  and  distribution  of  fire  extin- 
general  fire  appliances,  and  similar  products  geo- 
commerce  throughout  the  several  States  of  the 
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United  States,  the  Territories  thereof,  and  the  District  of 
Columbia,  in  direct  competition  with  other  persons,  firms^ 
copartnerships,  and  corporations  similarly  engaged. 

Par,  8.  That  the  respondents,  C.  Louis  Allen  and  William 
H.  Yetman,  by  reason  of  the  positions  and  offices  of  trust 
held  by  them  in  the  said  Pyrene  Co.,  had  access  to  and  were 
in  possession  of  said  company's  lists  of  customers  and  agents, 
and  prospective  customers  and  agents,  lists  of  manufactur- 
ers from  which  the  Pyrene  Co.  obtained  its  products  and 
supplies,  confidential  price  lists  at  which  such  products  and 
supplies  were  purchased  and  sold,  and  other  confidential  in- 
formation upon  which  to  a  large  extent  depended  the  suc- 
cessful continuance  and  growth  of  the  business  of  the  said 
Pyrene  Co. 

Pas.  4.  That  during  the  month  of  March,  1918,  while  still 
in  the  employ  of  the  said  Pyrene  Co.,  the  respondents,  C. 
Louis  Allen  and  William  H.  Yetman,  disregarding  the  trusts 
imposed  upon  them  by  reason  of  their  positions  and  offices, 
and  with  the  intent,  purpose,  and  effect  of  stifling  and  sup- 
pressing competition  in  the  sale  of  fire  extinguishers,  general 
fire  appliances,  and  similar  products  in  commerce  aforesaid, 
and  for  the  purpose  of  obtaining  for  themselves  and  the  re- 
spondents, Allen  Sales  Service  (Inc.),  which  they  at  that 
time  were  organizing,  an  undue  and  unfair  advantage  in  the 
sale  of  such  products,  took,  carried  out,  and  appropriated  to 
their  own  use  and  benefit,  without  the  knowledge  or  consent 
of  said  Pyrene  Co.,  the  matter  contained  in  the  aforesaid 
lists  of  customers,  agents,  prospects,  manufacturers,  and 
prices,  and  other  confidential  information  and  trade  secrets, 
and  thereafter  respondents  used,  and  have  attempted  to  use, 
said  lists,  confidential  information,  and  trade  secrets,  for  the 
purpose  of  securing  exclusive  contracts  for  the  purchase  of 
the  products  of  the  various  manufacturers  from  whom  the 
said  Pyrene  Co.  had  been  accustomed  to  purchase  its  stock 
in  trade,  and  for  the  purpose  of  securing  the  customers  and 
prospective  customers,  and  the  agents  and  prospective  agents 
theretofore  belonging  to  the  said  Pyrene  Co. 

Par.  5.  That,  with  the  intent,  purpose,  and  effect  of  sti- 
fling and  suppressing  competition  in  the  sale  and  distribu- 
tion of  fire  extinguishers,  fire  appliances,  and  similar  prod- 
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ucts  in  commerce  aforesaid,  respondent,  Allen  Sales  Service 
(Inc.),  within  the  year  last  past,  by  means  of  false  and  mis- 
leadii  statements'n^arding  th;  business  plans  of  the  said 
Pyrene  Co.,  made  by  and  through  the  respondents,  C.  Louis 
Allen  and  William  H.  Yetman,  while  said  C.  Louis  Allen 
and  William  H.  Yetman  were  in  the  employ  of ,.and  drawing 
salaries  from,  said  Pyrene  Co.,  and  otherwise,  endeavored 
to,  and  did,  induce  and  persuade  certain  manufacturers,  with 
whom  the  Pyrene  Co.  had  contracts  for  obtaining  its  fire  ex- 
tinguishers and  general  fire  appliances,  to  break  and  rescind 
said  contracts  and  sell  their  entire  products  exclusively  to 
the  respondent,  Allen  Sales  Service  (Inc.),  thereby  cutting 
off  the  source  from  which  said  Pyrene  Co.  might,  and  did, 
obtain  its  supplies. 

Par.  6.  That,  with  the  intent,  purpose,  and  effect  of  sti- 
fling and  suppressing  competition  in  commerce  aforesaid  in 
the  sale  of  fire  extinguishers,  general  fire  appliances,  and 
similar  products,  the  respondent,  Allen  Sales  Service  (Inc.), 
within  the  year  last  past  placed  its  employees  in  the  office  of 
a  manufacturer,  with  whom  the  aforesaid  Pyrene  Co.  had 
contracts  for  obtaining  its  fire  extinguishers  and  other  prod- 
ucts, and  froin  whom  the  respondent,  Allen  Sales  Service 
(Inc.),  was  endeavoring  to  secure  a  contract  for  said  manu- 
facturer's entire  output,  for  the  purpose  of  securing  knowl- 
edge and  information  concerning  all  the  business  dealings 
had  between  the  said  manufacturer  and  the  said  Pyrene  Co., 
thereby  enabling  and  assisting  the  respondent,  Allen  Sales 
Service  (Inc.),  in  its  efforts  to  learn  and  obtain  the  names 
of  the  customers  and  other  trade  secrets  and  information  be- 
longing to  and  concerning  the  said  Pyrene  Co. 

Par.  7.  That  the  respondents,  Allen  Sales  Service  (Inc.), 
C.  Louis  Allen  and  William  H.  Yetman,  within  the  year  last 
past,  with  the  intent,  puipose,  and  effect  of  stifling  and  sup- 
pressing competition  in  the  sale  and  distribution  of  fire  ex- 
tinguishers, general  fire  appliances,  and  similar  products  in 
commerce  aforesaid,  have  induced  employees  of  the  said 
Pyrene  Co.  to  leave  their  employment  by  offering  such  em- 
ployees employment  with  respondents  at  and  for  higher 
wages,  and  by  divers  other  means  and  methods,  all  of  which 
was  calculated  and  designed  to  harass  and  restrain  said  Py- 
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rene  Co.  in  the  conduct  of  its  business  and  demoralize  and 
break  down  its  organization. 

Par.  8.  That,  within  the  year  last  past,  it  was  determined 
by  certain  purchasing  departments  of  the  United  States  Gov- 
ernment that  henceforth  all  supplies  were  to  be  purchased 
direct  from  the  manufacturers  thereof,  and  not  through 
jobbers  or  manufacturers'  agents,  and  the  effect  of  this  de- 
termination or  ruling  was  to  exclude  persons,  firms,  copart- 
nerships, and  corporations,  including  the  respondent,  Allen 
Sales  Service  (Inc.),  and  said  Pyrene  Co.,  engaged  in  the 
sale  but  not  the  manufacture  of  fire  extinguisAers,  general 
fire  appliances,  and  other  products,  from  further  sales  of 
the  same  to  the  Government,  and  thereafter  the  respondent, 
Allen  Sales  Service  (Inc.),  with  the  intent,  purpose,  and 
effect  of  stifling  and  suppressing  competition  in  the  sale  and 
distribution  of  fire  extinguishers,  general  fire  appliances,  and 
other  products  in  commerce  aforesaid,  caused  various  manu- 
facturers to  establish  branch  offices  in  the  offices  of  the  re- 
spondent, Allen  Sales  Service  (Inc.),  whereby  said  respond- 
ent was  enabled  to  contract  with  the  United  States  Govern- 
ment in  the  sale  of  its  products  in  the  names  of  such  manu- 
facturers and  earn  and  receive  large  commissions  on  such 
sales,  without  the  knowledge  or  consent  of  the  United  States 
Government,  and  that  such  practices  were  calculated,  de- 
signed to,  and  did,  cause  the  United  States  Government  to 
believe  that  it  was  obtaining  the  lowest  net  prices  from 
manufacturers  and  not  paying  for  the  services  of  commis- 
sion men,  brokers,  middlemen,  or  jobbers. 

Par.  9.  That,  with  the  intent,  purpose,  and  effect  of 
stifling  and  suppressing  competition  in  interstate  commerce 
in  the  sale  and  distribution  of  fire  extinguishers,  general  fire 
appliances,  and  like  products,  in  commerce  aforesaid,  the 
respondents,  within  the  year  last  past,  have  been  systemati- 
cally and  on  a  large  scale  giving  and  offering  to  give  to  the 
employees  of  both  its  customers  and  prospective  customers 
and  to  officers  of  the  armed  forces  of  the  United  States  and 
other  persons  concerned  in  the  conduct  of  the  war  as  an  in- 
ducement to  influence  their  employers  and  the  United  States 
Government  to  purchase,  or  contract  to  purchase,  from  the 
respondents  fire  extinguishers,  general  fire  appliances,  and 
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like  products,  without  other  consideration  therefor,  gratui- 
ties, such  as  liquor,  cigars,  meals,  theater  tickets,  valuable 
presents,  and  other  personal  property. 

KEPOET,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDEE. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  in  which  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondents,  Allen  Sales 
Service  (Irfc),  C.  Louis  Allen,  and  William  H.  Yetman, 
have  been  and  now  are  using  unfair  methods  of  competition 
in  interstate  commerce  in  violation  of  the  provisions  of  sec- 
tion 5  of  an  act  of  Congress  approved  September  26,  1914, 
entitled  ^^An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,^'  and 
that  a  proceeding  by  it  in  this  respect  will  be  to  the  interest 
of  the  public  and  fully  stating  its  charges  in  this  respect  and 
the  respondents,  Allen  Sales  Service  (Inc.)  and  C.  Louis 
Allen,  having  entered  their  appearance  by  Jesse  C.  Adkins, 
their  attorney,  duly  authorized  and  empowered  to  act  in  the 
premises,  and  having  filed  their  answer  admitting  certain  of 
the  matters  .and  things  alleged  and  set  forth  in  the  said  com- 
plaint and  denying  others  therein  contained,  and  it  being 
desirous  to  bring  the  matter  to  a  conclusion  as  expeditiously 
as  possible,  an  agreed  statement  of  facts  was  entered  into, 
wherein  it  was  stipulated  and  agreed  that  the  Federal  Trade 
Commission  should  take  such  agreed  statement  of  facts  and 
affidavits  supplementary  thereto  as  the  evidence  in  this  case, 
same  to  be  taken  in  lieu  of  testimony  and  upon  the  same  to 
forthwith  make  and  enter  its  report,  stating  its  findings  as 
to  the  facts  and  its  conclusions  and  its  order,  and  the  said 
agreed  statement  of  facts  and  affidavits  having  been  hereto- 
fore duly  filed  with  this  Commission,  the  Commission  now 
makes  this,  its  report  and  findings  as  to  the  facts  and 
conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

Paraqraph  1.  That  the  respondent,  Allen  Sales  Service 
(Inc.),  is  now  and  for  more  than  one  year  last  past  has  been 
a  corporation,  organized,  existing,  and  doing  business  under 
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and  by  virtue  of  the  laws  of  the  State  of  Delaware,  having 
its  principal  office  and  place  of  business  located  at  the  city 
of  New  York,  in  the  State  of  New  York,  That  since  its 
organization  said  respondent  has  been  engaged  in  the  busi- 
ness of  selling  and  distributing  in  commerce  throughout  the 
United  States  a  general  line  of  labor-saving  devices,  fire- 
fighting  appliances,  and  other  products,  in  direct  competi- 
tion with  other  corporations,  partnerships,  and  persons  simi- 
larly engaged;  that  the  respondent,  C.  Louis  Allen,  is  now 
and  has  been  continuously  since  its  organization  the  duly 
qualified  and  acting  president  of  said  Allen  Sales  Service 
(Inc) ;  that  the  respondent,  William  H.  Yetman,  was  prior 
to  October  14, 1918,  the  duly  qualified  and  acting  vice  presi- 
dent of  said  Allen  Sales  Service  (Inc.) ,  but  on  said  date  said 
Yetman  resigned  as  vice  president  of  said  Allen  Sales  Serv- 
ice (Inc.)  and  on  November  15,  1918,  sold  all  his  stock  in 
said  corporation  and  entirely  severed  his  connections  with 
said  respondent,  Allen  Sales  Service  (Inc.). 

Pab.  2.  That  immediately  prior  to  the  organization  of  the 
Allen  Sales  Service  (Inc.)  the  respondents,  C.  Louis  Allen 
and  William  H.  Yetman,  were,  respectively,  president  and 
manager  of  the  fire  appliance  department  of  the  Pyrene 
Manufacturing  Co.,  a  corporation  organized  under  the  laws 
of  the  State  of  Delaware,  with  principal  place  of  business 
in  the  city  and  State  of  New  York;  that  said  Pyrene  Manu- 
facturing Co.  was  engaged  in  the  sale  and  distribution  in 
commerce  throughout  the  United  States  of  a  general  line  of 
fire  appliances,  including  a  1-quart  fire  extinguisher  on 
which  it  specialized;  that  the  Allen  Sales  Service  (Inc.)  is 
not  interested  in  either  the  manufacture  or  sale  of  a  1-quart 
extinguisher. 

Par.  3.  That  said  respondents,  C.  Louis  Allen,  and  William 
H.  Yetman,  immediately  prior  to  April  1, 1918,  in  the  course 
of  their  duties  as  officials  in  the  corporate  organizations  of 
the  Pyrene  Manufacturing  Co.  had  access  to  the  books,  rec- 
ords, and  files  of  that  corporation,  and  the  respondent,  Wil- 
liam H.  Yetman,  took  from  the  files  of  said  corporation 
certain  card  records  of  the  prices  of  commodities  purchased 
by  him  while  an  officer  of  that  corporation ;  that  the  taking  of 
said  records  by  said  respondent,  William  H.  Yetman,  was  at 
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the  time  unknown  to  the  respondent,  C.  Louis  Allen,  and 
upon  the  matter  being  brought  to  the  attention  of  said  Allen, 
the  said  records  and  copies  thereof  were  returned  to  the 
Pyrene  Manufacturing  Co. 

Par.  4.  That  prior  to  April  1,  1918,  the  Pyrene  Manufac- 
turing Co.  was  selling  and  distributing  a  line  of  fire  fighting 
appliances,  made  by  a  manufacturer  in  Illinois,  and  in  April 
of  said  year,  the  respondent,  William  H.  Yetman,  acting  as  an 
officer  of  the  respondent,  Allen  Sales  Service  (Inc.),  and  in 
its  behalf,  entered  into  a  contract  with  said  manufacturer, 
whereby  said  Allen  Sales  Service  (Inc.)  became  the  sole  sell- 
ing agent  for  the  appliances  theretofore  sold  and  distributed 
by  said  Pyrene  Manufacturing  Co. ;  that  said  manufacturer 
in  entering  into  said  contract  with  the  respondent,  Allen 
Sales  Service  (Inc.),  relied  upon  certain  misstatements,  made 
by  the  respondent,  William  H.  Yetman,  to  the  effect,  among 
other  things,  that  the  Pyrene  Manufacturing  Co.  was  about 
to  discontinue  handling  such  articles,  but  upon  learning  the 
facts,  as  stated,  the  respondent,  C.  Louis  Allen,  returned  said 
contract  to  the  said  manufacturer  and  same  was  canceled 
by  mutual  consent  and  a  new  contract  was  made  by  the  terms 
of  which  the  respondent,  Allen  Sales  Service  (Inc.),  became 
the  selling  agent  for  said  manufacturer,  for  its  said  ap- 
pliances except  such  as  should  be  sold  by  it  directly  to  the 
said  Pyrene  Manufacturing  Co.,  which  contract  is  still  in 
force. 

Par.  5.  That  after  April  15, 1918,  and  prior  to  October  14, 
1918,  the  respondent,  William  H.  Yetman,  then  in  charge  of 
the  office  and  business  of  the  respondent,  Allen  Sales  Service 
(Inc.),  offered  and  gave  to  officers  of  the  armed  forces  of  the 
United  States  and  other  persons  concerned  in  the  conduct  of 
the  war  and  who  had  to  do  with  purchases  of  supplies  for 
said  armed  forces,  gratuities  such  as  liquors,  cigars,  meals, 
theater  tickets,  and  other  presents  as  an  inducement  to  in- 
fluence such  persons  to  purchase  appliances  from  said  Allen 
Sales  Service  (Inc.). 

OONCIrUSIONS. 

That  the  methods  of  competition  of  the  respondent,  Wil- 
liam H.  Yetman,  set  forth  in  the  foregoing  findings  as  to 
the  facts  are,  under  the  circumstances  therein  set  forth,  unfair 
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methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  5  of  an  act  of  Congress,  approved 
September  26, 1914,  entitled,  "An  act  to  creat  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes.'' 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondents,  Allen  Sales  Service 
(Inc.),  and  C.  Louis  Allen,  having  entered  their  appearance 
by  Jesse  C.  Adkins,  their  attorney,  duly  authorized  and  em- 
powered to  act  in  the  premises,  and  having  filed  their  answers 
admitting  certain  of  the  matters  and  things  alleged  and  set 
forth  in  the  said  complaint,  and  denying  others  therein  con- 
tained, and  thereafter  having  made  and  executed  an  agreed 
statements  of  facts,  wherein  it  was  stipulated  and  agreed  by 
and  between  the  Commission  and  the  said  respondents  that 
the  Commission  should  forthwith  proceed  upon  such  agreed 
statement  of  facts  and  affida\dts  filed  therewith,  to  make  and 
enter  its  report  and  findings  as  to  facts,  and  its  conclusions 
and  its  order  disposing  of  this  proceeding,  and  the  respond- 
ent, William  H.  Yetman,  being  duly  served  with  a  copy  of 
the  complaint  herein,  and  having  failed  to  make  and  enter 
his  appearance  herein,  and  being  now  in  default,  and  the 
Commission  having  made  and  entered  its  report  stating  its 
findings  of  fact  and  its  conclusions  that  the  respondent,  Wil- 
liam H.  Yetman,  has  violated  section  5  of  an  act  of  Congress, 
approved  September  26,  1914,  entitled,  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof:  Now,  therefore, 

It  is  ordered^  That  the  respondent,  William  H.  Yetman, 
and  his  agents,  servants,  representatives,  and  employees, 
cease  and  desist  from  directly  or  indirectly — 

1.  Secretly  taking  or  procuring  the  card  records  of  the 
price  of  commodities  or  other  confidential  information  from 
the  records  and  files  of  any  competitor  of  the  respondent, 
Allen  Sales  Service  (Inc.). 

2.  From  making  false  and  misleading  statements  to  any 
customer  or  prospective  customer  of  any  competitor  of  the 
respondent,  Allen  Sales  Service  (Inc.),  concerning  the  con- 
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duct  of  such  competitor's  business,  which  might  have  a 
tendency  to  cause  such  customer  or  prospective  customer  to 
refrain  from  doing  business  or  entering  into  contracts  of 
purchase  with  such  competitor. 

3.  From  giving  and  offering  to  give  to  officers  of  the  armed 
forces  of  the  United  States  and  to  other  persons  concerned 
in  the  conduct  of  the  war,  who  have  to  do  with  purchases  by 
the  United  States,  gratuities  such  as  liquors,  cigars,  meals, 
theater  tickets,  and  other  presents  as  an  inducement  to  in- 
fluence them  to  purchase  or  to  contract  to  purchase  from  the 
respondent,  Allen  Sales  Service  (Inc.). 

It  is  further  ordered^  that  the  complaint  herein  be  dis- 
missed without  prejudice  as  to  the  respondents,  Allen  Sales 
Service  (Inc.),  and  C.  Louis  Allen. 


FEDEEAL  TEADE  COMMISSION  v.  WALL  EOPE 

WOEKS  (INC.). 

CJOMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OE  SEC- 
TION 6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  29, 
1014. 

Docket  No.  232.— May  27.  1919. 
Syllabus. 

Where  a  corporation  engaged  in  the  manufactare  and  sale  of  rope, 
oakum,  and  cordage  gave  and  offered  to  give  to  employees  of  ciuh 
tomers,  without  the  Imowledge  and  consent  of  their  employers,  sums 
of  money,  as  an  Indacement  for  them  to  inflaenoe  their  employers 
to  purchase  its  goods  or  to  refrain  from  dealing  with  its  competitors : 

Held,  That  such  gifts  and  offers  to  give,  under  the  circumstances  set 
forth,  constituted  an  unfair  method  of  competition  in  violation  of 
section  5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission^  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Wall 
Hope  Works  (Inc.)  hereinafter  referred  to  as  respondent, 
has  been,  for  more  than  a  year  last  past,  using  unfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the  pro- 
visions of  section  5  of  the  act  of  Congress,  approved  Septem- 
ber 26, 1914,  entitled  ^^  An  act  to  create  a  Federal  Trade  Com- 
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mission,  to  define  its  powers  and  duties,  and  for  other  pur- 
poses,'' and  it  appearing  that  a  proceeding  by  it  in  respect 
thereof  would  be  to  the  interest  of  the  public,  issues  this 
complaint,  stating  its  charges  in  that  respect  on  information 
and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  the  Wall  Kope  Works 
(Inc.)  is  a  corporation,  organized,  and  existing  and  doing 
business  imder  and  by  virtue  of  the  laws  of  the  State  of  New 
Jersey,  having  its  principal  office  and'place  of  business  at  the 
city  of  New  York,  in  the  State  of  New  York,  and  is  now  and 
for  more  than  one  year  last  past  has  been  engaged  in  manu- 
facturing and  selling  rope,  oakum,  and  cordage  throughout 
the  States  and  Territories  of  the  United  States,  and  that  at 
all  times  hereinafter  mentioned  the  respondent  has  carried 
on  and  conducted  such  business  in  direct  competition  with 
other  persons,  firms,  copartnerships,  and  corporations  manu- 
facturing and  selling  like  products. 

Par.  2.  That  in  the  course  of  its  business  of  manufacturing 
and  selling  rope,  oakimi,  and  cordage  throughout  the  States 
and  Territories  of  the  United  States,  the  respondent,  for 
more  than  one  year  last  past,  has  been  secret]|r  paying  and 
offering  to  pay,  to  employees  of  both  its  customers  and  pro- 
spective customers,  and  its  competitors'  customers  and  pro- 
spective customers,  without  the  knowledge  and  consent  of 
their  employers,  sums  of  money  as  an  inducement  to  influ- 
ence their  said  employers  to  purchase  or  contract  to  purchase 
from  the  respondent,  rope,  oakum,  and  cordage,  or  to  in- 
fluence such  customers  to  refrain  from  dealing,  or  contracting 
to  deal  with  competitors  of  the  respondent. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason  to 
believe  that  the  above-named  respondent.  Wall  Rope  Works 
(Inc.),  has  been  and  is  now  using  \mfair  methods  of  competi- 
tion, in  interstate  commerce,  in  violation  of  the  provisions  of 
section  5  of  the  act  of  Congress  approved  September  26, 1914, 
entitled  "An  act  to  create  a  Federal  Trade  Commission,  to  de- 
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iine  its  powers  and  duties,  and  for  other  purposes,"  and  that 
a  proceeding  b;  it  in  that  respect  would  be  to  the  interest 
of  the  public,  and  fully  stating  its  charges  in  this  respect, 
and  the  respondent  having  duly  Bled  its  answer,  admitting 
certain  allegations  of  said  complaint  and  denying  certain 
others  thereof,  and  the  Commission  having  offered  testimony 
in  support  of  its  charges  in  said  complaint,  and  the  respondent 
having  waived  the  right  to  offer  testimony  in  its  behalf,  and 
the  attorneys  for  the  Commission  and  the  respondent  having 
submitted  their  briefs  as  to  the  law  and  the  facts  in  said  pro- 
ceedings, the.  Commission  now  makes  this  report  and  findings 
as  to  the  facts  and  conclusions: 

FINDINOS  AS  TO  THE  FACTS. 

First.  That  the  respondent.  Wall  Rope  Works  (Inc.),  is  a 
corporation,  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  New  Jersey,  having 
its  principal  office  at  Beverly,  said  State;  that  it  also  has  an 
office  and  place  of  business  in  the  city  of  New  York,  State  of 
New  York,  and  is  now,  and  for  more  than  one  year  last  past, 
has  been  engaged  in  manufacturing  and  selling  rope,  oakum, 
and  cordage  throughout  the  various  States  and  Territories 
of  the  United  States,  and  that  all  times  hereinafter  men- 
tioned said  respondent  has  carried  on  and  conducted  said 
business  in  direct  competition  with  other  persons,  Brms,  co- 
partnerships, and  corporations  manufacturing  and  selling 
like  products. 

Second.  That  the  said  respondent,  Wall  Hope  Works  (Inc.) , 

in  the  course  of  its  business  of  manufacturing  and  selling 

rope,  oakum,  and  cordage  throughout  the  States  and  Terri- 

tories  of  the  United  States  for  more  than  one  year  last  past, 

has  been  paying  to  employees  of  customers  without  the 

knowledge  and  consent  of  their  employers  and  without  other 

consideration  therefor,  sums  of  money  as  an  inducement  to 

ence  their  employers  to  purchase  or  contract  to  pur- 

)  from  said  respondent,  rope,  oakum,  and  cordage,  or  to 

ence  such  costomers  to  refrain  from  dealing  or  contract- 

o  deal  with  competitors  of  the  respondent. 
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CONCLUSIONS. 

That  the  methods  set  forth  in  the  foregoing  findings  of 
fact  under  all  the  circumstances  therein  set  forth,  are  unfair 
methods  of  competition  in  violation  of  the  provisions  of  sec- 
tion 5  of  the  act  of  Congress  approved  September  26,  1914, 
entitled  ^^  An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes.^ 

ORDEB  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent  having  filed  its 
answer,  admitting  certain  allegations  of  the  complaint  and 
denying  certain  others  thereof,  and  the  Commission  having 
offered  testimony  in  support  of  its  charges  in  said  complaint, 
and  the  respondent  having  waived  the  right  to  offer  testimony 
in  its  behalf,  and  the  attorneys  for  the  Commission  and  the 
respondent  having  submitted  their  briefs  as  to  the  law  and  the 
facts  in  said  proceeding,  and  the  Commission  having  made 
and  filed  its  report  containing  its  findings  as  to  the  facts  and 
its  conclusions  that  the  respondent  has  violated  section  5  of 
the  act  of  Congress  approved  September  26,  1914,  entitled, 
^'An  act  to  create  a  Federal  Trade  Commission,  to  define 
its  powers  and  duties,  and  for  other  purposes,^'  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof:  Now, 
therefore. 

It  is  ordered^  that  the  said  respondent.  Wall  Rope  Works 
(Inc.),  and  its  officers,  directors,  agents,  representatives, 
servants,  and  employees  cease  and  desist  from  directly  or  in- 
directly— 

Giving  or  offering  to  give  to  the  employees  of  its  customers 
or  prospective  customers,  or  those  of  its  competitors'  cus- 
tomers or  prospective  customers,  without  the  knowledge  and 
consent  of  their  employers,  gratuities,  such  as  money,  cash 
bonuses  or  commissions,  without  other  consideration  there- 
for, as  an  inducement  to  influence  their  employers  to  pur- 
chase or  to  contract  to  purchase  from  the  said  respondent. 
Wall  Rope  Works  (Inc.),  rope,  oakum,  or  cordage,  or  to 
cause  such  customers  to  refrain  from  dealing,  or  contracting 
to  deal  with  competitors  of  the  sa^d  respondent. 


>  •  •  •. 
. .  * 
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FEDERAL  TRADE  COMMISSION  v.  THE  NEW  JER- 
SEY ASBESTOS  CO. 

COMPLAINT  IN  THE  MATFER  OF  THE  AIIiBOED  VIOLATION  OP  SEC- 
TION 3  OP  AN  ACT  OF  CONGRESS  APFBOVED  8EFTEHBEB  20,  1914. 

Docket  No.  233— Uar  27.  1919. 

Stllabub. 

Wliere  ■  corporation  eagaged  Id  tbe  manntactnre  and  sals  of  cngiDe 
packings  gave  and  oSered  to  give  to  employeea  ot  costomera 
gratuities  and  entertalnine&t  as  an  inducement  to  Inflneace  thdr 
employers  to  pnrcbase  its  goods  or  to  refrain  from  dealing  with  its 
competltorB : 

Beld,  That  mch  sifts  and  oflers  to  give,  nnder  tbe  dmunstaiicai  ssC 
fortb,  conatltnted  an  unfair  metbod  of  competttion  In  TloUtlon  ot 
section  6  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commifision,  having  reason  to  bdieve 
from  a  preliminary  inTestigation  made  by  it  that  the  New 
Jersey  Asbestos  Co.,  hereinafter  referred  to  as  respondent, 
has  been  for  more  than  a  year  last  past,  using  tmfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the 
provisions  of  section  6  of  an  act  of  Congress  approved  Sep- 
tember 26,  1914,  entitled  "  An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  it  appearing  that  a  proceeding  by  it  in  re- 

1  '■^-sreof  would  be  to  the  intenst  of  the  public,  issues 

plaint,  stating  its  charges  in  that  respect  on  infor- 
nd  belief  as  follows: 

tAFH  1.  That  the  respondent,  the  New  Jersey  As- 
>.,  is  a  corporation  organized  and  existing  and  doing 
under  and  by  virtue  of  the  laws  of  the  State  of  New 
laving  its  principal  office  and  place  of  business  at 
)f  New  York,  in  the  State  of  New  York,  and  is  now 
more  than  one  year  last  past  baa  been  engaged  in 
turing  and  selling  engine  packings  composed  of 
metal  and  asbestos,  flax,  wood  fiber,  and  kindred 
,  throughout  the  States  and  Territories  of  the 
Itates,  and  that  at  all  times  hereinafter  mentioned, 
mdent  has  carried  on  and  conducted  such  business 
competition  wjth  other  persons,  firms,  copartner- 
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ships,  and  corporations  manufacturing  and  selling  like 
products. 

Par.  2.  That  in  the  course  of  its  business  of  manufactur- 
ing and  selling  engine  packings  composed  of  asbestos,  metal 
and  asbestos,  fl^,  wood  fiber  and  kindred  products  through- 
out the  States  and  Territories  of  the  United  States,  the  re- 
spondent, for  more  than  one  year  last  past  has  been  giving 
and  offering  to  give,  to  employees  of  both  its  customers  and 
prospective  customers,  and  its  competitors'  customers  and 
prospective  customers,  as  an  inducement  to  influence  their 
employers  to  purchase  or  contract  to  purchase  from  the  re- 
spondent, engine  packings  composed  of  asbestos,  metal  and 
asbestos,  flax,  wood  fiber  and  kindred  products,  without 
other  consideration  therefor,  gratuities  such  as  liquor, 
cigars,  meals,  theater  tickets,  valuable  presents  and  enter- 
tainment. 

Par.  3.  That  in  the  course  of  its  business  of  manufactur- 
ing and  selling  engine  packings  composed  of  asbestos,  metal 
and  asbestos,  flax,  wood  fiber,  and  kindred  products, 
throughout  the  States  and  Territories  of  the  United  States, 
the  respondent,  for  more  than  one  year  last  past,  has  been 
paying  and  offering  to  pay,  to  employees  of  both  its  cus- 
tomers and  prospective  customers,  and  its  competitors'  cus- 
tomers and  prospective  customers,  without  the  knowledge 
and  consent  of  their  employers,  sums  of  money  as  an  induce- 
ment  to  influence  their  said  employers  to  purchase  or  con- 
tract to  purchase  from  the  respondent,  engine  packings  com- 
posed of  asbestos,  metal  and  asbestos,  flax,  wood  fiber,  and 
kindred  products,  or  to  influence  such  customers  to  refrain 
from  dealing  or  contracting  to  deal  with  competitors  of  the 
respondent. 

KEPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  New 
Jersey  Asbestos  Co.,  hereinafter  referred  to  as  the  respond- 
ent, has  been  for  more  than  one  year  last  past,  using  un- 
fair methods  of  competition  in  interstate  commerce  in  vio- 
lation of  the  provisions  of  section  5  of  an  act  of  Congress, 
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approved  September  26,  1914,  entitled,  "  An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  and  it  appearing  that  a  proceeding 
by  it  in  respect  thereto  would  be  to  the  interest  of  the*  public, 
and  fully  stating  its  charges  in  that  respect,  and  the  re- 
spondent having  filed  its  answer  admitting  that  certain 
matters  and  things  alleged  in  said  complaint  are  true  in 
the  manner  and  form  therein  set  forth,  and  denjdng  others 
therein  contained,  and  the  Commission  having  offered  tes- 
timony in  support  of  its  charges  in  said  complaint,  and  the 
respondent  having  waived  the  right  to  offer  testimony  in 
its  behalf,  and  the  attorneys  for  the  Commission  and  the 
respondent  having  submitted  their  briefs  as  to  the  law  and 
the  facts,  the  Commission  makes  this  report  and  findings 
as  to  the  facts  and  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

First.  That  the  respondent,  the  New  Jersey  Asbestos  Co.,  is 
a  corporation,  organized,  existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  New  Jersey,  having 
its  principal  office  and  place  of  business  at  the  city  of  New 
York,  in  the  State  of  New  York,  and  is  now,  and  for  more 
than  one  year  last  past  has  been,  engaged  in  manufacturing 
and  selling  engine  packings  composed  of  asbestos,  metal  and 
asbestos,  flax,  wood  fiber,  and  kindred  products,  through- 
out the  States  and  Territories  of  the  United  States,  and 
that  at  all  times  hereinafter  mentioned,  the  respondent  has 
carried  on  and  conducted  such  business  in  direct  competi- 
tion with  other  persons,  firms,  copartnerships  and  corpora- 
tions manufacturing  and  selling  like  products. 

Second.  That  said  respondent,  the  New  Jersey  Asbestos 
Co.,  in  the  course  of  its  business  of  manufacturing  and  selling 
engine  packings  composed  of  asbestos,  metal  and  asbestos, 
flax,  wood  fiber,  and  kindred  products  throughout  the  States 
and  Territories  of  the  United  States,  for  more  than  one  year 
last  past  has  been  lavishly  giving  gratuities,  such  as  liquor, 
cigars,  meals,  theater  tickets,  and  entertainment  to  employees 
of  customers  as  an  inducement  to  influence  their  employers 
to  purchase  or  to  contract  to  purchase  from  the  said  respond- 
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ent,  the  New  Jersey  Asbestos  Co.,  engine  packings  composed 
of  asbestos,  metal  and  asbestos,  flax,  wood  fiber,  and  kindred 
products,  without  other  consideration  therefor, 

CONCLUSION, 

That  the  methods  set  forth  in  the  foregoing  findings  of 
fact,  under  all  the  circumstances  therein  set  forth,  are  unfair 
methods  of  competition  in  violation  of  the  provisions  of 
section  5  of  the  act  of  Congress  approved  September  26, 
1914,  entitled  "  An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  said  respondent,  the  New  Jersey 
Asbestos  Co.,  having  filed  its  answer  admitting  certain  allega- 
tions of  the  complaint  and  denying  certain  others  thereof, 
and  the  Commission  having  offered  testimony  in  support  of 
its  charges  in  said  complaint,  and  the  respondent  having 
waived  the  right  to  offer  testimony  in  its  behalf,  and  the 
attorneys  for  the  Commission  and  the  respondent  having  sub- 
mitted their  briefs  as  to  the  law  and  the  facts  in  said  proceed- 
ing, and  the  Commission  having  made  and  filed  its  report 
containing  its  findings  as  to  the  facts  and  its  conclusion  that 
the  respondent  has  violated  section  5  of  the  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,"  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof :  Now,  therefore, 

It  is  ordered^  that  the  respondent,  the  New  Jersey  As- 
bestos Co.,  its  officers,  directors,  agents,  representatives,  serv- 
ants, and  employees,  cease  and  desist  from,  directly  or 
indirectly — 

Giving  or  offering  to  give  to  employees  of  its  customers  or 
prospective  customers,  or  employees  of  any  of  its  competitors' 
customers  or  prospective  customers,  as  an  inducement  to 
influence  their  employers  to  purchase  or  to  contract  to  pur- 
chase from  the  respondent  engine  packings  of  asbestos,  metal 
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and  asbestos,  flax,  wood  Sb«r,  and  kindred  products,  or  to 
influence  such  employers  to  refrain  from  dealing  or  con- 
tracting to  deal  vith  competitors  of  the  respondent,  vithout 
other  consideration  therefor,  gratuities  siich  as  liqnor,  cigars, 
meals,  theater  tickets,  valuable  presents,  or  entertainment,  con- 
sisting of  amusements  or  diversions  of  any  kind  whatsoever. 


FEDERAL  TRADE  COMMISSION  v.  THE  HOOVER 
SUCTION  SWEEPER  CO. 


1914. 

Docket  No.  2SS.— Hay  2T,  1S19. 

SVLLAVUi. 

Where  a  corpontlon  eigaged  in  tbe  manufacture  and  sale  of  Taraam 
aweei>ers  gave  and  offered  to  give  to  emploreea  of  cnstomers  and  ot 
competltora'  customen  casta  boatuea  and  prUes  as  an  Indocenent 
for  them  to  push  the  sale  of  its  goods  with  the  parchaslDK  public: 

Held,  That  such  gifts  and  offers  to  give,  under  the  drcumstances  set 
forth,  constituted  an  unfair  method  of  competition  in  vlotatlOD  of 
eectloD  5  of  the  set  of  September  28, 1914. 

COMPLAINT. 

The  Federal  Trade  Conuuissicn,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Hoover 
Suction  Sweeper  Co.,  hereinafter  refured  to  as  the  re- 
spondent, has  been  and  is  using  unfair  methods  of  competi- 

erstate  commerce  in  violation  of  the  provisions  of 

of  an  act  of  Congress,  approved  September  26* 
led  "An  act  to  create  a  Federal  Trade  Commission, 
its  powers  and  duties,  and  for  other  purposes," 
tearing  that  a  proceeding  by  it  in  respect  thereof 
M  tbe  interest  of  the  public,  issues  this  complaint, 
charges  in  that  respect  on  information  and  belief 

iPH  1.  That  the  respondent,  the  Hoover  Suction 
lo.,  is  DOW  and  was  at  all  times  hereinafter  men- 
irporation  organized,  existing,  and  doing  business 


FEDEBAL  TRADE  COMMISSION  DECISIONS.  477 

under  and  by  virtue  of  the  laws  of  the  State  of  Ohio,  having 
its  principal  factory,  oflSce,  and  place  of  business  located  at 
the  town  of  North  Canton  in  said  State,  and  with  branch 
office  located  in  the  city  of  New  York,  State  of  New  York, 
now  and  for  more  than  two  years  last  past  engaged  in  the 
manufacture  and  sale  of  vacuum  sweepers  among  the  several 
States  of  the  United  States,  the  Territories  thereof, 'and  the 
District  of  Columbia,  in  direct  competition  with  other  per- 
sons, firms,  copartnerships,  and  corporations  similarly  en- 
gaged.' 

Par.  2.  That  the  respondent,  the  Hoover  Suction  Sweeper 
Co.,  in  the  conduct  of  its  business  manufactures  such  vacuum 
sweepers  so  sold  by  it  in  its  factory  located  at  the  town  of 
North  Canton,  State  of  Ohio,  and  purchases  and  enters  into 
contracts  of  purchase  for  the  necessary  component  materials 
needed  therefor  in  different  States  and  Territories  of  the 
United  States,  transporting  same  through  other  States  of  the 
United  States  in  and  to  the  said  town  of  North  Canton, 
where  they  are  made  into  the  finished  product  and  sold  and 
shipped  to  purchasers  thereof;  that  after  such  products  are 
so  manufactured  they  are  continuously  moved  to,  from,  and 
among  other  States  and  Territories  of  the  United  States,  the 
District  of  Columbia,  and  foreign  countries,  and  there  is  con- 
tinuously and  has  been  at  all  times  hereinafter  mentioned  a 
constant  current  of  trade  in  commerce  in  the  said  vacuum 
sweepers  between  and  among  the  various  States  of  the 
United  States,  the  Territories  thereof,  the  District  of  Co- 
lumbia, and  foreign  countries,  and  especially  to  and  through 
the  town  of  North  Canton,  State  of  Ohio,  and  therefrom  to 
and  through  other  States  of  the  United  States,  the  Territo- 
ries thereof,  the  District  of  Columbia,  and  foreign  countries. 

Par.  3.  That  in  the  course  of  its  business  of  manufacturing 
and  selling  vacuum  sweepers  in  interstate  commerce  the  re- 
spondent, the  Hoover  Suction  Sweeper  Co.,  for  more  than 
one  year  last  past  has  been  giving  and  offering  to  give  to 
employees  of  both  its  competitors  and  the  employees  of 
dealers  handling  and  selling  the  products  of  its  competitors, 
as  an  inducement  to  influence  them  to  push  or  favor  the  sale 
of  respondent's  products  over  those  of  its  competitors,  cash 
bonuses  and  prizes. 
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REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 
ORDER. 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  above-named  respondent,  the  Hoover  Suction 
Sweeper  Co.,  has  been  for  more  than  one  year  last  past  using 
unfair  methods  of  competition  in  interstate  commerce  in 
violation  of  the  provisions  of  section  5  of  an  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  creata  a 
Federal  Trade  Commission,  to  deiine  its  powers  and  duties, 
and  for  other  purposes,"  and  that  a  proceeding  by  it  in  that 
respect  would  be  to  the  interest  of  the  public,  and  fully 
stating  its  charges  in  that  respect  j  and  the  respondent  hav- 
ing entered  its  appearance  by  C.  O.  Herbruck,  its  attorney, 
duly  authorized  and  empowered  to  act  in  the  premises,  and 
having  filed  its  answer  admitting  that  certain  of  the  matters 
and  things  alleged  in  the  said  complaint  are  true  in  the 
manner  and  form  therein  set  forth,  and  denying  others 
therein  contained,  and  thereafter  having  made  and  executed 
an  agreed  statement  of  facts  which  has  been  heretofore  filed 
in  which  it  is  stipulated  and  agreed  by  the  respondents  that 
the  Federal  Trade  Commission  shall  take  such  agreed  state- 
ment of  facts  as  evidence  in  this  case  and  in  lieu  of  testi- 
mony, and  shall  forthwith  thereupon  make  its  report  stating 
its  findings  as  to  the  facts,  its  conclusions,  and  its  order  dis- 
posing of  this  proceeding  without  the  introduction  of  testi- 
mony or  the  presentation  of  argument :  therefore,  the  Federal 
Trade  Commission  now  makes  and  enters  this  its  report  stat- 
ing its  findings  as  to  the  facts  and  its  conclusions. 

nSDIXOS  AS  TO  THE  FACTS. 

RAOBAPH  1.  That  the  respondent,  the  Hoover  Suction 
iper  Co.,  is  a  corporation  organized,  exit^ting,  and  doing 
less  under  and  by  virtue  of  the  laws  of  the  State  of 
,  with  its  principal  offices  and  place  of  business  located 
,e  town  of  North  Canton,  in  said  State;  that  the  said 
indent  is  now  and  for  more  thnn  two  years  last  past  has 
engaged  in  the  maniifacture  and  sale  of  vacuum  sweep- 
niong  the  several  States  of  the  United  States,  the  Terri- 
;  thereof,  and  the  District  of  Columbia  in  direct  com- 
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petition  with  other  persons,  firms,  copartnerships,  and  cor- 
porations similarly  engaged. 

Par.  2.  That  the  Hoover  Suction  Sweeper  Co.,  in  the  con- 
duct of  its  business,  manufactures  such  vacuum  sweepers  so 
sold  by  it  in  its  factory  located  at  the  town  of  North  Canton, 
State  of  Ohio ;  that  after  said  products  are  so  manufactured 
they  are  continuously  moved  to,  from,  and  among  other 
States  and  Territories  of  the  United  States,  and  there  is  con- 
tinuously and  has  been  at  all  times  a  constant  current  of 
trade  and  conmierce  in  the  said  vacuum  sweepers  between 
and  among  the  various  States  of  the  United  States,  the 
Territories  thereof,  the  District  of  Columbia,  and  foreign 
countries. 

Par.  3.  That  in  the  course  of  its  business  of  manufactur- 
ing and  selling  vacuum  sweepers  in  interstate  commerce,  the 
respondent,  the  Hoover  Suction  Sweeper  Co.,  within  the 
year  last  past  has  given  and  offered  to  give  employees  and 
salesmen  of  dealers  who  handle  and  sell  the  products  of 
respondent  and  those  of  certain  of  its  competitors  cash 
bonuses  and  prizes  as  an  inducement  to  influence  such  em- 
ployees or  salesmen  to  push  the  sale  of  respondent's  products. 

C0NCXU8I0NS. 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts  under  the  circumstances  therein 
set  forth  are  unfair  methods  of  competition  in  interstate 
commerce  in  violation  of  the  provisions  of  section  5  of  an 
act  of  Congress  approved  September  26,  1914,  entitled  "An 
act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes." 

ORDER   TO   CEASE   AND   DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondent,  the  Hoover  Suction 
Sweeper  Co.,  having  entered  its  appearance  by  C.  G.  Her- 
bruck,  its  attorney,  duly  authorized  and  empowered  to  act 
in  the  premises,  and  having  filed  its  answer  and  thereafter 
having  made,  executed,  and  filed  an  agreed  statement  of 
facts  in  which  it  stipulated  and  agreed  that  the  Federal 
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Trade  Commission  should  take  such  agreed  statement  of 
facts  as  the  evidence  in  this  case  and  in  lien  of  teetimon;, 
and  proceed  forthwith  upon  the  same,  and  to  make  and  enter 
its  report  sUting  its  findings  as  to  the  facts,  its  conclusitHis 
and  its  order  without  the  introdnction  of  testimony,  and 
waiving  therein  any  and  all  right  to  require  the  introduc- 
tion of  testimony  or  the  presentation  of  argument  in  support 
of  the  same,  and  the  Federal  Trade  Commission  having 
made  and  entered  its  report  stating  it6  findings  as  to  the 
facts  and  its  conclusions  that  the  respondent  has  violated 
section  5  of  an  act  of  Congress  approved  September  26, 1914, 
entitled,  "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof: 
Now,  therefore, 

It  it  ordered  that  the  respondent,  its  officers,  agents,  rep- 
resentatives,  servants  and  employees  cease  and  desist  from 
directly  or  indirectly — 

Giving  or  offering  to  give  cash  bonuses  or  prizes  to  em- 
ployees or  salesmen  of  dealers  who  handle  and  sell  vacuum 
sweepers  of  the  respondent  and  of  one  or  more  of  the  re- 
spondents' competitors,  when  such  employees  or  salesmen 
have  been  instrumental  in  making  a  sale  of  vacuum  sweep- 
ers manufactured  by  the  respondent. 


FEDERAL  TRADE  COMMISSION  v.  C.  R.  FENTON 
AND  F.  P.  FENTON,  COPARTNERS,  STYLING 
THEMSELVES  STANDARD  SOAP  MANUFAC- 
""RING  CO. 

^IMT  IN  THE  MATTER  OF  THE  ALI.EOED  VIOLATION  OF  SEC- 
S    D    OP    AN    ACT    OF    OONORESB    AFPHOVED    SEFTEHBEB    29,  ' 

Docket  No.  200.— Mb;  2T,  1919. 

a  coDcem  eDgaged  Id  the  mDOuractiire  nnd  nnle  of  soap  and 
red  prodnctB  fmve  and  offei«d  to  (tl^e  to  employees  of  cuntom- 
ind  of  competllnrn'  ciistoroer<i,  without  the  knowledge  and  ran- 

of  their  omployem,  ttrntiiltliw.  Including  nionf.v   nnd   other 
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things  of  value,  as  an  inducement  to  Influence  their  employers  to 
purchase  its  goods  or  to  refrain  from  dealing  with  its  competitors : 
Held,  That  such  gifts  and  offers  to  give,  under  the  circumstances  set 
forth,  constituted  an  unfair  method  of  competition  in  yiolation  of 
section  5  of  the  act  of  September  26,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  C.  R.  Fen- 
ton  and  F.  P.  Fenton,  copartners,  doing  business  under  the 
firm  name  and  style  of  Standard  Soap  Manufacturing  Co., 
hereinafter  referred  to  as  respondents,  have  been  for  more 
than  one  year  last  past  using  unfair  methods  of  competi- 
tion in  interstate  commerce  in  violation  of  the  provisions  of 
section  6  of  an  act  of  Congress  approved  September  26, 1914, 
entitled  ^^An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  and 
it  appearing  that  a  proceeding  by  it  in  respect  thereof  would 
be  to  the  interest  of  the  public,  issues  this  complaint  stating 
its  charges  in  that  respect  on  information  and  belief  as 
follows : 

Pabagraph  1.  That  the  respondents,  C.  B.  Fenton  and  F. 
P.  Fenton,  are  copartners  doing  business  at  Woonsocket,  in 
the  State  of  Rhode  Island,  under  the  firm  name  and  style 
of  Standard  Soap  Manufacturing  Co.,  and  are  now  and  for 
more  than  one  year  last  past  have  been  engaged  in  manufac- 
turing and  selling  soap  and  kindred  products  throughout 
the  States  and  Territories  of  the  United  States,  and  at  all 
times  herein  mentioned  said  respondents  have  carried  on 
and  conducted  such  business  in  direct  competition  with 
other  persons,  firms,  copartnerships,  and  corporations  manu- 
facturing and  selling  like  products. 

Par.  2.  That,  in  the  course  of  their  business  of  manufac- 
turing and  selling  soap  and  kindred  products  throughout 
the  States  and  Territories  of  the  United  States,  the  respond- 
ents, for  more  than  one  year  last  past,  have  been  giving  and 
offering  to  give  to  employees  of  both  their  customers  and 
prospective  customers  and  their  competitors'  customers  and 
prospective  customers,  without  the  knowledge  and  consent 
of  their  employers,  gratuities  such  as  money  and  other 
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things  of  value,  as  an  inducement  to  influence  their  respeo- 
tive  employers  to  purchase  or  contract  to  purchase  from  the 
resp<»ideiit8,  soap  and  kindred  products,  or  to  influence  such 
customers  to  refrain  from  dealing  or  contracting  to  deal 
with  competitors  of  the  respondents. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 
ORDER. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondents,  C.  R.  Fenton 
and  F.  F,  Fenton,  copartners,  doing  business  under  the  firm 
name  and  style  of  Standard  Soap  Manufacturing  Co.,  have 
been  and  now  are  using  unfair  methods  of  competition  in 
interstate  commerce  in  violation  of  the  provisions  of  section 
5  of  an  act  of  Congress  approved  September  26,  1914,  en- 
titled, "An  act  to  create  a  Federal  Trade  Commission,  to  de- 
fine its  powers  and  duties,  and  for  other  purposes,"  and 
that  a  proceeding  by  it  in  that  respect  would  be  to  the  in- 
terest of  the  public  and  fully  stating  its  charges  in  this  re- 
spect, and  the  resp<Hidents  having  entered  their  appearance 
by  James  H.  Rickard,  jr.,  their  attorney,  and  having  filed 
their  amended  answer  admitting  that  the  matters  and  things 
alleged  in  the  said  complaint  are  true  in  the  manner  and 
form  therein  set  forth,  and  agreeing  and  consenting  that  the 
Commission  shall  forthwith  proceed  to  make  and  enter  its  re< 
port,  stating  its  findings  as  to  the  facts,  and  its  order  dis- 
posing of  this  proceeding  without  the  introduction  of  testi- 
mony in  support  of  the  same  and  waiving  any  and  all  right 
to  the  introduction  of  such  testimony,  the  Commission  makes 
this  report  and  findings  as  to  the  facts  and  conclusions. 

PINDINOS  AS  TO  THE  FACTS. 

[AORAFU  1.  That  the  respondents,  C.  R.  Fenton  and 
,  Fenton,  are  copartners,  doing  business  at  Wood- 
:,  in  the  State  of  Rhode  Island,  under  the  firm  name 
tyle  of  Standard  Soap  Manufacturing  Co.,  and  for 
than  one  year  last  past  have  been  engaged  in  the  biisi- 
tt  manufacturing  and  selling  soap  and  kindred  prod- 
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ucts  throughout  the  States  and  Territories  of  the  United 
States  in  direct  competition  with  other  persons,  firms,  co- 
partnerships, and  corporations  manufacturing  and  selling 
like  products. 

Par.  2.  That  for  more  than  one  year  last  past,  the  re- 
spondents have  given  and  offered  to  give  employees  of  both 
their  customers  and  prospective  customers,  and  their  com- 
petitors' customers  and  prospective  customers,  without  the 
knowledge  and  consent  of  their  employers,  gratuities,  such 
as  money  and  other  things  of  value,  as  an  inducement  to  in- 
fluence their  employers  to  purchase  or  to  contract  to  pur- 
chase from  the  respondents,  soap  and  kindred  products,  or 
to  influence  such  customers  to  refrain  from  dealing  or  con- 
tracting to  deal  with  competitors  of  respondents. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  facts  in  paragraph  2,  and  each  and  all  of  them, 
are  under  the  circimistances  therein  set  forth,  unfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the 
provisions  of  section  5  of  the  act  of  Congress  approved  Sep- 
tember 26,  1914,  entitled,  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes." 

ORDER  TO  CEASE  AND  DESIST, 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondents  having  entered 
their  appearance  by  James  H.  Rickard,  jr.,  their  attorney, 
and  having  filed  their  amended  answer  admitting  that  the 
matters  and  things  alleged  and  contained  in  the  said  com- 
plaint are  true  in  the  manner  and  form  therein  set  forth  and 
agreeing  and  consenting  that  the  Commission  shall  forth- 
with proceed  to  make  and  enter  its  report  stating  its  findings 
as  to  the  facts  and  its  order  disposing  of  this  proceeding 
without  the  introduction  of  testimony  in  support  of  the 
same,  and  waiving  any  and  all  right  to  the  introduction  of 
such  testimony  and  the  Commission  having  made  and  filed 
its  report  containing  the  findings  as  to  the  facts  and  its  con- 
clusions that  the  respondents  have  violated  section  5  of  an 
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act  of  Congress  approved  September  26,  1914,  entitled  "An 
act  to  create  a  Fedesal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  which  said  re- 
port is  hereby  referred  to  and  made  a  part  hereof:  Now, 
therefore. 

It  is  ordered^  that  the  respondents,  C.  B.  Fenton  and 

F.  P.  Fenton,  copartners,  doing  business  under  the  firm  name 

and  style  of  Standard  Soap  Manufacturing  Co.,  and  their 

agents,   servants,   and   employees,   cease  and   desist   from 

directly  or  indirectly — 

Giving  or  offering  to  give  employees  of  their  customers 
or  prospective  customers  or  those  of  their  competitors'  cus- 
tomers or  prospective  customers  as  an  inducement  to  their 
influencing  their  employers  to  purchase  or  to  contract  to 
purchase  from  the  respondents,  soap  and  kindred  products, 
or  to  influence  such  employers  to  refrain  from  dealing  or 
contracting  to  deal  with  competitors  of  the  respondents, 
without  other  consideration  therefor,  money  and  other  things 
of  value. 


FEDERAL  TRADE  COMMISSION  v.  ROME  SOAP 

MANUFACTURING  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  THE  ACT  OF  CONGRESS,  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  261.--May  27,  1919. 
Syllabus. 

Where  a  corporation  engaged  in  the  manufacture  and  sale  of  soap 
and  kindred  products  gave  and  offered  to  give  to  employees  of 
customers,  gratuities,  entertainment,  and  presents,  as  an  induce- 
ment for  them  to  Influence  their  employers  to  purchase  its  goods 
or  to  refrain  from  dealing  with  its  competitors : 

Held,  That  such  gifts  and  offers  to  give,  under  the  circumstances  set 
forth,  constituted  an  unfair  method  of  competition  In  violation  of 
section  5  of  the  act  of  September  26, 1914. 

COMPLAINT, 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Rome 
Soap  Manufacturing  Co.,  hereinafter  referred  to  as  respond- 
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ent,  has  been  for  more  than  a  year  last  past,  using  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  5  of  an  act  of  Congress,  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  it  appearing  that  a  proceeding  by  it  in 
respect  thereof  would  be  to  the  interest  of  the  public,  issues 
this  complaint,  stating  its  charges  in  that  respect  on  informa- 
tion and  belief  as  follows : 

Paragrapu  1.  That  the  respondent,  the  Rome  Soap  Manu- 
facturing Co.,  is  a  corporation  organized  and  existing  and 
doing  business  under  and  by  virtue  of  the  laws  of  the  State 
of  New  York,  having  its  principal  office  and  place  of  business 
at  the  city  of  Kome,  in  the  State  of  New  York,  and  is  now 
and  for  more  than  one  year  last  past  has  been  engaged  in 
manufacturing  and  selling  soap  and  kindred  products 
throughout  the  States  and  Territories  of  the  United  States, 
and  that  at  all  times  hereinafter  mentioned,  the  respondent 
has  carried  on  and  conducted  such  business  in  direct  compe- 
tition with  other  persons,  firms,  copartnerships,  and  corpora- 
tions manufacturing  and  selling  like  products. 

Par.  2.  That  in  the  course  of  its  business  of  manufacturing 
and  selling  soap  and  kindred  products  throughout  the  States 
and  Territories  of  the  United  States,  the  respondent,  for 
more  than  one  year  last  past  has  been  giving  and  offering  to 
give,  to  employees  of  both  its  customers  and  prospective 
customers,  and  its  competitors'  customers  and  prospective 
customers,  as  an  inducement  to  influence  their  employers  to 
purchase  or  contract  to  purchase  from  the  respondent,  soap 
and  kindred  products,  without  other  consideration  therefor, 
gratuities  such  as  liquor,  cigars,  meals,  valuable  presents, 
and  entertainment. 

Par.  3.  That  in  the  course  of  its  business  of  manufacturing 
and  selling  soap  and  kindred  products,  throughout  the  States 
and  Territories  of  the  United  States,  the  respondent,  for 
more  than  one  year  last  past,  has  been  pajdng  and  offering  to 
pay,  to  employees  of  both  its  customers  and  prospective  cus- 
tomers, and  its  competitors'  customers  and  prospective  cus- 
tomers, without  the  knowledge  and  consent  of  their  em- 
ployers, sums  of  money  as  an  inducement  to  influence  their 
said  employers  to  purchase  or  contract  to  purchase  from 
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the  respondent,  soap  and  kindred  products,  or  to  influence 
such  customers  to  refrain  from  dealing  or  contracting  to  deal 
with  competitors  of  the  respondent. 

KEPOET,  FINDINGS  AS  TO  THE  FACTS,  AND 
I  ORDER. 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  above-named  respondent,  Rome  Soap  Manufactur- 
ing Co.,  has  been  for  hiore  than  one  year  last  past  using 
unfair  methods  of  competition  in  interstate  commerce  in  vio- 
lation of  the  provisions  of  section  5  of  an  act  of  Congress, 
approved  Sej)tember  26,  1914,  entitled  "An  act  to  create  a 
Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purpose,"  and  that  a  proceeding  by  it  in  that 
respect  would  be  to  the  interest  of  the  public,  and  fully  stating 
its  charges  in  that  respect;  and  the  respondent  having  en- 
tered its  appearance  by  McMahon  &  McMahon,  its  attorneys, 
duly  authorized  and  empowered  to  act  in  the  premises,  and 
having  filed  its  answer  admitting  that  certain  of  the  matters 
and  things  alleged  in  the  said  complaint  are  true  in  the 
manner  and  form  therein  set  forth,  and  denying  others  there- 
in contained,  and  thereafter  having  made  and  executed  an 
agreed  statement  of  facts  which  has  been  heretofore  filed  in 
which  it  is  stipulated  and  agreed  by  the  respondent  that  the 
Federal  Trade  Commission  shall  take  such  agreed  statement 
of  facts  as  evidence  in  this  case  and  in  lieu  of  testimony,  and 
shall  forthwith  thereupon  make  its  report  stating  its  findings 
as  to  the  facts,  its  conclusions  and  its  order  disposing  of  this 
proceeding  without  the  introduction  of  testimony  or  tho 
presentation  of  argument;  therefore,  the  Federal  Trade  Com- 
mission now  makes  and  enters  this  its  report  stating  its  find- 
ings as  to  the  facts  and  its  conclusions. 

.FINDINGS  AS  TO  THE  FACTS. 

Paragbaph  1.  That  the  respondent,  Rome  Soap  Manfac- 
turing  Co.,  is  a  corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of  the  State  of  New 
York,  with  its  principal  offices  and  place  of  business  located 
at  the  town  of  Rome,  in  said  State ;  that  the  said  respondent 
is  now  and  for  more  than  one  year  last  past  has  been  engaged 
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in  the  manufacture  and  sale  of  soap  and  kindred  products 
among  the  several  States  of  the  United  States,  the  Terri- 
tories thereof,  and  the  District  of  Columbia,  in  direct  compe- 
tition with  other  persons,  iSrms,  copartnerships,  and  corpora- 
tions similarly  engaged. 

Par.  2.  That  in  the  course  of  its  business  of  manufacturing 
and  selling  soap  and  kindred  products  in  interstate  com- 
merce, the  respondent,  Rome  Soap  Manufacturing  Co.,  for 
more  than  one  year  last  past  has  given  and  offered  to  give  to 
employees  of  customers  and  prospective  customers  as  an  in- 
ducement to  influence  their  employers  to  purchase  or  to 
contract  to  purchase  from  respondent  soap  and  kindred  prod- 
ucts without  other  consideration  therefor,  gratuities  such  as 
liquors,  cigars,  meals,  valuable  presents,  and  entertainment. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  as  to  the  facts  imder  the  circumstances  therein  set 
forth  are  imfair  methods  of  competition  in  interstate  com- 
merce, in  violation  of  the  provisions  of  section  5  of  an  act  of 
Congress,  approved  September  26,  1914,  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESISl 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  and  the  respondent,  Rome  Soap  Manu- 
facturing Co.,  having  entered  its  appearance  by  McMahon  & 
McMahon,  its  attorneys,  duly  authorized  and  empowered  to 
act  in  the  premises,  and  having  filed  its  answer  and  there- 
after having  made,  executed,  and  filed  an  agreed  statement 
of  facts  in  which  it  stipulated  and  agreed  that  the  Federal 
Trade  Commission  should  take  such  agreed  statement  of 
facts  as  the  evidence  in  this  case  and  in  lieu  of  testimony 
and  proceed  forthwith  upon  the  same,  and  to  make  and 
enter  its  report,  stating  its  findings  as  to  the  facts,  its  con- 
clusions, and  its  order  without  the  introduction  of  testi- 
mony, and  waiving  therein  any  and  all  right  to  require  the 
introduction  of  testimony  or  the  presentation  of  argument 
in  support  of  the  same,  and  the  Federal  Trade  Commission 
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having  made  and  entered  its  report  stating  its  findings  as  to 
the  facts  and  its  conclusions  that  the  respondent  has  violated 
section  5  of  an  act  of  Congress  approved  September  26, 1914, 
entitled,  ^An  act  to  create  a  Federal  Trade  Commission  to 
define  its  powers  and  duties,  and  for  other  purposes,''  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof: 
Now,  therefore, 

It  is  ordered^  that  the  respondent,  its  oflScers,  agents,  rep- 
resentatives, servants,  and  employees  cease  and  desist  from 
directly  or  indirectly — 

1.  Giving  or  offering  to  give  employees  of  its  customers  or 
prospective  customers  or  those  of  its  competitors'  customers 
or  prospective  customers  as  an  inducement  to  influence  their 
employers  to  purchase  or  to  contract  to  purchase  from  the 
respondent  soap  and  kindred  products,  or  to  influence-  such 
employers  to  refrain  from  dealing  or  contracting  to  deal 
with  competitors  of  the  respondent,  without  other  considera- 
tion therefor,  gratuities,  such  as  liquors,  cigars,  meals,  valu- 
able presents,  and  other  personal  property. 

2.  Giving  and  offering  to  give  employees  of  its  customers 
and  prospective  customers  or  those  of  its  competitors'  cus- 
tomers or  prospective  customers  as  an  inducement  to  influ- 
ence their  employers  to  purchase  or  to  contract  to  purchase 
from  the  respondent  soap  and  kindred  products,  or  to  influ- 
ence such  employers  to  refrain  from  dealing  or  contracting 
to  deal  with  competitors  of  the  respondent,  without  other 
consideration  therefor,  entertainment,  consisting  of  amuse- 
ments or  diversions  of  any  kind  whatsoever. 


FEDERAL  TRADE  COMMISSION  v.  CHICAGO  MILL 

WORKS  SUPPLY  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF 
SECTION  6  OF  AN  ACT  OF  CONGRESS  APPROVED  SEPTEMBER 
26,  1914. 

Docket  No.  267.— May  27, 1919. 

Stllabus. 

Where  a  corporation  engaged  In  Uie  manufacture  and  sale  of  lumber 
and  building  materials  and  belonging  to  the  class  usually  referred 
to  as  "catalogue  or  mall-order  houses,*'  as  distinguished  from  so- 
called  "regular  dealers'* — 
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(a)  Falsely  represented  through  advertUiements  and  drcolar  letters 
that— 

1.  It  saves  for  all  purchasers  of  its  products  25  per  cent  to  50  per 
cent  of  the  cost  of  such  commodities; 

2.  Builders,  contractors,  and  carpenters  can  and  do  reduce  the  cost 
of  building  one-half  by  purchasing  its  materials ; 

8.  Its  agents,  one  or  more  of  whom  are  located  in  each  town  or 
locality,  are  charged  the  same  price  for  materials  as  are  charged 
its  other  customers; 

4.  Certain  competitors,  the  "  regular  dealers,**  are  members  of  a  lum- 
ber trust,  and,  by  implication,  that  such  competitors  fix  and  main- 
tain prices;  and 

(&)  Paid  a  secret  commission  to  local  contractors,  builders,  and  car- 
penters, as  an  Inducement  for  them  to  influence  others  in  the  pur- 
chase of  its  products: 

Held,  That  such  advertisements  and  the  payment  of  such  commis- 
sions, under  the  circumstances  set  forth,  constituted  unfair  methods 
of  competition  in  violation  of  section  5  of  the  act  of  September 
28,  1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  Chi- 
cago Millw^ork  Supply  Co.,  hereinafter  referred  to  as  re- 
spondent, has  been  and  is  using  imfair  methods  of  competi- 
tion in  interstate  commerce,  in  violation  of  the  provisions  of 
an  act  of  Congress  approved  September  26,  1914,  entitled 
"An  act  to  create  a  Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  purposes,"  and  it  appearing 
that  a  proceeding  by  it  in  respect  thereof  would  be  to  the  in- 
terest of  the  public,  issues  this  complaint,  stating  its  charges 
in  that  respect,  on  information  and  belief  as  follows : 

Paragraph  1.  That  the  respondent,  Chicago  Millwork 
Supply  Co.,  is  a  corporation  organized,  existing,  and  doing 
business  under  and  by  vii-tue  of  the  lav^s  of  the  State  of 
Illinois,  having  its  principal  office  and  place  of  business  at  the 
city  of  Chicago,  in  said  State,  now,  and  for  more  than  two 
years  last  past,  engaged  in  the  manufacture  and  sale  of  lum- 
ber and  building  materials  among  the  several  States  and  Ter- 
ritories of  the  United  States  and  the  District  of  Columbia,  in 
direct  competition  w^ith  other  persons,  firms,  copartnerships, 
and  corporations  similarly  engaged. 
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Par.  2.  That  there  exist  certain  oommercial  establishments 
in  aU  or  most  of  the  States  of  the  United  States  which  now 
are,  and  for  several  years  last  past  have  been  engaged  in  sell- 
ing lumber  and  building  materials  in  interstate  commerce 
through  the  medium  and  means  of  yards  located  in  different 
cities  of  the  various  States,  and  are  usually  referred  to  in  the 
lumber  industry  as  ^^  regular  dealers,"  as  distinguished  from 
so-called  catalogue  or  mail-order  houses;  that  such  establish- 
ments usually  sell  lumber  and  building  materials  in  the  com- 
munity wherein  they  are  located,  and  that  such  establish- 
ments purchase  lumber  and  building  materials  in  large 
quantities  in  interstate  commerce  from  manufacturers  and 
wholesalers. 

Par.  3.  That  the  respondent  in  the  course  of  its  said  busi- 
ness makes  use  of  circular  letters  to  the  trade  and  other  ad- 
vertising matter  which  contain  certain  false  statements 
derogatory  of  so-called  "  regular  dealers  "  in  lumber,  and  also 
false  and  misleading  statements  concerning  its  own  business 
methods  and  alleged  benefits  which  the  public  might  derive 
from  trading  with  respondent.  That  among  such  false  and 
misleading  statements  are  statements  to  the  effect  that  pur- 
chasers of  lumber  and  building  materials  from  respondent 
may  effect  a  full  saving  of  25  to  50  per  cent  of  the  cost  of 
such  commodities;  that  local  dealers  are  charged  the  same 
prices  for  goods  purchased  for  resale  as  are  charged  to  cus- 
tomers of  respondent ;  that  builders  often  find  that  they  can 
reduce  the  cost  of  building  one-half  by  buying  materials  from 
respondent;  that  respondent  does  not  belong  to  a  trust, 
thereby  imputing  that  the  ^'  regular  dealers  "  do  belong  to  a 
trust. 

Par.  4.  That  in  the  course  of  its  business  of  selling  lumber 
and  building  materials  in  interstate  commerce  the  respondent, 
for  more  than  two  years  last  past,  has  secretly  and  without 
the  knowledge  of  the  purchaser  or  consumer  offered  and  paid 
to  local  contractors,  builders,  and  carpenters  a  bonus  or  so- 
called  commission  as  an  inducement  to  influence  such  con- 
tractors and  builders  to  push  or  favor  the  sale  of  respondent's 
lumber  and  building  materials  over  those  of  its  competitors. 
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REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission,  having  reason  to  believe 
that  the  above-named  respondent,  Chicago  Millwork  Supply 
Co.,  has  been,  within  the  two  years  last  past,  using  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  5  of  an  act  of  Congress  approved 
September  26,  1914,  entitled,  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  that  a  proceeding  by  it  in  that  respect 
would  be  to  the  interest  of  the  public,  and  fully  stating  its 
charges  in  that  respect;  and  the  respondent,  Chicago  Mill- 
work  Supply  Co.,  having  entered  its  appearance  by  H.  B. 
Munger,  Esq.,  its  president,  duly  authorized  and  empowered 
to  act  in  the  premises,  and  having  filed  their  answer  admit- 
ting that  certain  of  the  matters  and  things  alleged  in  said 
complaint  are  true  in  the  manner  and  form  therein  set  forth, 
and  denying  others  therein  contained,  and  thereafter  having 
made  and  executed  an  agreed  statement  of  facts,  which  has 
been  heretofore  filed  in  which  it  is  stipulated  and  agreed  by 
the  respondent  that  the  Federal  Trade  Commission  shall  take 
such  agreed  statement  of  facts  as  evidence  in  this  case,  and  in 
lieu  of  testimony,  and  shall  forthwith  thereupon  make  and 
enter  its  report,  stating  its  findings  as  to  the  facts  and  its 
conclusions,  and  its  order  disposing  of  this  proceeding,  with- 
out the  introduction  of  testimony  or  the  presentation  of  argu- 
ment; therefore  the  Federal  Trade  Commission  now  makes 
and  enters  this,  its  report,  stating  its  findings  as  to  the  facts 
and  its  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  Chicago  Millwork 
Supply  Co.,  is  now  and  for  more  than  two  years  last  past  has 
been  a  corporation  organized  and  .doing  business  under  the 
laws  of  the  State  of  Illinois,  with  its  principal  office  and  place 
of  business  in  the  city  of  Chicago,  in  said  State,  engaged  in 
the  business  of  manufacturing  and  selling  lumber  and  build- 
ing materials,  in  interstate  commerce,  in  competition  with 


492  FEDERAL  TRADE  COMMISSION  DEOISIOlfrS. 

other  persons,  firms,  copartnerships,  and  corporations,  simi- 
larly engaged. 

Par.  2.  That  there  are  certain  commercial  establishments 
in  many  States  of  the  United  States  which  now  and  for 
many  years  have  been  engaged  in  selling  lumber  and  building 
material  in  interstate  commerce  through  the  medium  of 
yards,  located  in  different  cities  of  the  various  States.  That 
such  establishments  are  usually  known  in  the  lumber  indus- 
try as  "  regular  dealers  "  in  contradistinction  of  catalog  or 
mail  order  houses;  that  such  "regular  dealers '^  sell  their 
building  materials  usually  in  the  community  wherein  they 
are  located,  and  that  such  sales  are  in  competition  with  said 
catalog  or  mail  order  houses. 

Par.  8.  That  respondent,  Chicago  Millwork  Supply  Co., 
did  prior  to,  but  not  since,  the  first  day  of  April,  1918,  circu- 
late to  the  trade  statements  and  advertisements  by  means  of 
catalogs  and  letters  through  the  various  States  and  Terri- 
tories of  the  United  States  wherein  it  was  represented  that — 

(a)  Respondent  saves  for  all  purchasers  of  its  products 
25  to  50  per  cent  of  the  cost  of  such  commodities. 

(6)  That  builders,  contractors,  and  carpenters  find  they 
can  and  do  reduce  the  cost  of  building  by  one-half  by  pur- 
chasing materials  from  respondent. 

{c)  That  certain  competitors  of  respondent,  the  "regular 
dealers,"  are  members  of  the  Lumber  Trust,  thereby  imput- 
ing such  competitors  fix  and  maintain  excessive  prices  for 
building  material. 

That  such  statements  and  advertisements  are  in  truth  false 
and  do  deceive  and  mislead  the  purchasing  public. 

Par.  4.  That  respondent  has  in  each  town  or  locality,  one 
or  more  representatives,  the  number  of  such  representatives 
depending  upon  the  population;  that  respondent  has  pub- 
lished and  circulated  among  the  trade  catalogs,  letters,  and 
advertisements  representing  that  their  local  representative  is 
charged  the  same  price  for  materials  purchased  for  resale  as 
are  charged  to  customers  of  respondent;  that  such  repi*esen- 
tation,  as  made,  was  false  and  misleading  and  deceived  pur- 
chasers and  the  general  public. 

Par.  5.  That  respondent,  Chicago  Millwork  Supply  Co., 
has  within  the  two  years  last  past  issued  a  printed  form  of 
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cash  certificate  to  contractors  and  carpenters  which  calls  for 
an  allowance  on  future  purchases  of  respondent's  materials 
of  an  amount  equal  to  5  per  cent  of  the  materials  previously 
sold  to  said  contractor  or  carpenter,  or  directly  through  their 
efforts;  that  the  payment  of  such  allowance  is  and  has  been  a 
common  practice  among  wholesale  and  retail  dealers  in  build- 
ing materials,  and  such  allowances  were  paid  as  an  induce- 
ment to  influence  contractors  and  carpenters  to  favor  the 
sale  of  respondent's  building  materials  over  those  of  its  com- 
petitors. 

That  respondent,  Chicago  Millwork  Supply  Co.,  obtains 
approximately  5  per  cent  of  its  business  by  paying  the  said 
allowances,  or  discount,  to  carpenters  and  contractors  secretly 
and  without  the  knowledge  of  the  consumer. 

GONCLUSIONS. 

From  the  foregoing  findings  the  Commission  concludes 
that  the  methods  of  competition  set  forth  in  paragraphs  3, 4, 
and  5  are,  under  the  circumstances  therein  set  forth,  in  vio- 
lation of  the  provisions  of  an  act  of  Congress,  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposea" 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  the  respondent,  Chicago  Millwork 
Supply  Co.,  having  entered  its  appearance  by  H.  B.  Munger, 
Esq.,  its  president,  duly  authorized  and  empowered  to  act  in 
the  premises,  and  having  filed  their  answer,  and  thereafter 
having  made,  executed,  and  filed  an  agreed  statement  of 
facts,  in  which  they  stipulated  and  agreed  that  the  Federal 
Trade  Commission  should  take  such  agreed  statement  of 
facts  as  the  evidence  in  this  case  and  in  lieu  of  testimony  and 
proceed  forthwith  upon  the  same  to  make  and  enter  its 
report,  stating  its  findings  as  to  the  facts  and  its  conclusions 
and  its  order  without  the  introduction  of  testimony,  and 
waiving  therein  any  and  all  right  to  require  the  introduction 
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of  testimony  or  the  presentation  of  argument  in  support  of 
the  same,  and  the  Federal  Trade  Commission,  having  made 
and  entered  its  findings  as  to  the  facts,  and  its  conclusions 
that  the  Chicago  Millwork  Supply  Co.  has  violated  section 
5  of  an  act  of  Congress,  approved  September  26,  1914,  en- 
titled "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof: 
Now,  therefore. 

It  is  ordered  that  the  respondent,  Chicago  Millwork  Sup- 
ply Co.,  its  officers,  agents,  representatives,  servants,  and 
employees,  cease  and  desist  from  directly  or  indirectly — 

(1)  Publishing  and  circulating  among  the  trade  state- 
ments in  catalogues,  letters,  and  advertisements  which  rep- 
resent— 

(a)  Bespondent  saves  for  all  purchasers  of  its  product 
25  to  50  per  cent  of  the  cost  of  such  commodities. 

(b)  That  builders,  contractors,  and  carpenters  find  they 
can  and  do  reduce  the  cost  of  building  by  one-half  by  pur- 
chasing materials  from  respondent. 

(c)  That  certain  competitors  of  respondent,  the  "  regular 
dealers,"  are  members  of  the  Lumber  Trust,  thereby  imput- 
ing such  competitors  fix  and  maintain  excessive  prices  for 
building  material. 

(d)  That  respondent's  agent  is  charged  the  same  price  for 
materials  for  resale  as  are  charged  to  customers  of  re- 
spondent 

Or  any  statements  similar  thereto  which  tend  to  deceive 
and  mislead  purchasers  and  the  general  public. 

(2)  Paying  or  offering  to  pay,  to  local  contractors,  build- 
ers, and  carpenters  a  bonus  or  a  commission  without  the 
knowledge  of  the  purchaser  or  consumer  as  an  inducement  to 
influence  such  contractors,  builders,  and  carpenters  to  push 
or  favor  the  sale  of  respondent's  lumber  and  building  mate- 
rials over  those  of  its  competitors. 
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iTEDERAL  TRADE  COMMISSION  v.  C.  L.  CHASE, 
TRADING  UNDER  THE  NAME  AND  STYLE  OF 
CHASE  SHOE  CO- 

COMPLAINT  IN  THB  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 5  OF  AN  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  270.— May  27,  1919. 
Syllabus. 

Where  a  dealer  in  shoes  and  footwear  falsely  represented — 
(a)  That  he  was  a  shoe  mannfacturer  and  a  shoe  manufacturers' 

distributor ; 
(d)  That  shoes  sold  by  him  passed  directly  from  the  factory  to  the 

purchaser ; 

(c)  That  his  only  thought  was  "  to  produce  the  best  shoes  in  the 
world  for  the  money ; "  and 

(d)  That  his  life  work  had  been  the  study  of  manufacturing  and 
distributing  shoes  to  the  consumer: 

Heldy  That  such  misrepresentations  constituted  an  unfair  method  of 
competition  in  violation  of  section  5  of  the  act  of  September  26; 
1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  C.  L. 
Chase,  trading  under  the  name  and  style  of  the  Chase  Shoe 
Co.,  hereinafter  referred  to  as  respondent,  has  been  and  is 
using  unfair  methods  of  competition  in  interstate  commerce 
in  violation  of  the  provisions  of  section  5  of  an  act  of  Con- 
gress approved  September  26,  1914,  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes,"  and  it  appearing  that 
a  proceeding  by  it  in  respect  thereof  would  be  to  the  interest 
of  the  public,  issues  this  complaint,  stating  its  charges  in 
that  respect,  on  information  and  belief,  as  follows: 

Paragraph  1.  That  the  respondent,  C.  L.  Chase,  is  now 
and  was  at  all  times  hereinafter  mentioned,  operating  a  busi- 
ness at  128  Nicollet  Avenue,  in  Minneapolis,  Minn.,  with  a 
branch  at  817  Broadway  in  Kansas  City,  Mo.,  under  the 
trade  name  and  style  of  the  Chase  Shoe  Co. ;  that  the  busi- 
ness so  conducted  consists  of  the  sale  in  commerce  among 
the  several  States  of  the  United  States  of  shoes  at  retail, 
upon  mail  orders  exclusively. 
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Pail  2.  That  said  respondent  in  the  course  of  his  said 
business  makes  use  of  catalogues  and  other  advertising  mat- 
ter, which  are  sent  to  his  customers  and  prospective  custom- 
ers, which  contain  false  and  misleading  statements  concern- 
ing his  business  and  alleged  benefits  which  the  public  might 
derive  from  trading  with  respondent.  That  among  such 
false  and  misleading  statements  are  statements  that  respond- 
ent is  a  shoe  manufacturer  and  statements  to  the  effect  that 
respondent  is  a  shoe  manufacturer's  distributor  and  that 
shoes  sold  by  respondent  are  direct  from  factory  to  the  pur- 
chaser from  respondent,  whereas  respondent  does  not  manu- 
facture shoes  and  is  not  the  agent  for  any  manufacturer,  but 
buys  shoes  direct  from  manufacturers  in  wholesale  quantities 
and  stores  same  in  his  own  warehouse,  from  which  warehouse 
orders  for  shoes  sold  by  respondent  are  filled  in  due  course 
of  his  said  business;  that  by  giving  his  entire  attention  to 
manufacturing  and  selling  shoes  by  mail  to  the  consumer 
for  many  years,  he  believes  he  is  able  to  furnish  better  shoes 
for  the  same  money  than  any  other  concern  on  earth.  That 
such  statements  deceive  and  mislead  customers  of  respondent 
and  the  public* 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  alleging  that  it  had  reason  to  believe 
that  respondent  was  using  unfair  methods  of  competition 
in  violation  of  the  provisions  of  section  5  of  an  act  of  Con- 
gress approved  September  26,  1914,  entitled  ^'An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,"  and  that  a  proceeding  by  it 
in  respect  thereof  would  be  to  the  interest  of  the  public,  and 
respondent  having  entered  his  appearance  and  having  stipu- 
lated with  the  Commission  by  its  attorneys  that  the  facts 
contained  in  the  agreed  statement  of  facts,  filed  herein,  shall 
constitute  all  of  Uie  evidence  in  this  proceeding,  and  that 
the  Commission  shall  upon  such  agreed  statement  of  facts 
make  its  report  and  findings  as  to  the  facts  and  conclusion, 
and  respondent  having  waived  the  right  to  introduce  further 
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evidence  or  argument,  the  Commission  being  advised  in  the 
premises,  now  on  this  27th  day  of  May,  1919,  on  the  com- 
plaint and  said  agreed  statement  of  facts,  makes  its  report 
and  states  its  findings  of  fact  and  conclusion  as  follows : 


That  respondent,  C.  L.  Chase,  trading  under  the  name  and 
style  of  Chase  Shoe  Co.,  and  having  his  principal  place  of 
business  at  123  Nicollet  Avenue,  Minneapolis,  Minn.,  was 
on  the  15th  day  of  April,  1919,  and  during  a  period  of 
more  than  six  months  prior  thereto,  engaged  in  the  business 
of  selling  shoes  and  other  footwear,  at  retail,  in  commerce 
among  the  several  States  of  the  United  States;  that  during 
said  period  other  persons  and  corporations  were  engaged  in 
selling  shoes  and  other  footwear  in  interstate  commerce  in 
competition  with  respondent* 

n. 

That  in  the  course  of  his  said  business  and  during  the 
period  aforesaid,  respondent  circulated  in  commerce  among 
the  several  States  of  the  United  States  catalogues  and  other 
advertising  matter  which  contained  certain  statements  re- 
specting the  character  of  respondent's  business  and  which 
were  in  effect  as  follows : 

(1)  That  respondent  was  a  shoe  manufacturer. 

(2)  That  respondent  was  a  shoe  manufacturer's  distribu- 
tor. 

(3)  That  shoes  sold  by  respondent  passed  directly  from 
the  factory  to  the  purchaser. 

(4)  That  respondent's  only  thought  was  "  to  produce  the 
best  shoes  in  the  world  for  the  money." 

(5)  That  respondent's  life  work  has  been  the  study  of 
manufacturing  and  distributing  shoes  to  the  consumer. 

That  during  the  period  aforesaid  respondent  did  not  at 
any  time  manufacture  shoes  nor  act  as  a  distributing  agent 
of  any  manufacturer  of  shoes,  and  that  by  reason  thereof  the 
statements  above  described  were  false  and  misleading,  and 

147430*— 20 82 
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had  the  effect  of  deceiving  and  misleading  customers  of  re- 
spondent and  other  members  of  the  public 

OONCLXTSIOK. 

That  the  use  of  the  statements  described  in  Paragraph  II 
of  the  foregoing  findings  of  fact,  constituted,  under  the  cir- 
cumstances set  forth  therein,  an  unfair  method  of  competi- 
tion in  interstate  commerce,  in  violation  of  the  provisions  of 
section  5  of  an  act  of  Congress,  approved  September  26, 
1914,  entitled  "  An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein,  and  respondent  having  entered  its  ap- 
pearance and  having  stipulated  with  the  Commission  by  its 
attorneys,  that  upon  the  agreed  statement  of  facts  filed 
herein,  the  Commission  shall  forthwith  make  and  enter  its 
findings  of  fact  and  order,  and  the  Commission  on  the  date 
hereof  having  made  and  filed  a  report  containing  its  findings 
as  to  the  facts  and  its  conclusion  that  respondent  has  violated 
the  provisions  of  section  5  of  an  act  of  Congress,  approved 
September  26,  1914,  entitled  ''An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,'^  which  said  report  is  hereby  made  a  part 
hereof:  Now,  therefore, 

It  is  ordered^  that  respondent,  C.  L.  Chase,  trading 
under  the  name  and  style  of  Chase  Shoe  Co.,  his  agents 
and  employees,  cease  and  desist  from  circulating  in  com- 
merce among  the  several  States  of  the  United  States,  in 
catalogues,  in  advertising  matter,  or  otherwise,  statements  to 
the  effect  that  respondent  is  a  shoe  manufacturer,  or  that 
respondent  is  a  shoe  manufacturer's  distributor,  or  that  shoes 
sold  by  respondent  pass  directly  from  the  factory  to  the  pur- 
chaser, or  that  respondent's  only  thought  is  to  produce  the 
best  shoes  in  the  world  for  the  money,  or  that  respondent's 
life  work  has  been  the  study  of  manufacturing  and  distrib- 
uting shoes,  or  other  false  and  misleading  statements  of 
similar  tenor  and  effect. 
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FEDERAL  TRADE  COMMISSION  v.    GREGORY 
FURNITURE  MANUFACTURING  CO. 

COMFLAZNT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  216.— June  23, 1919. 
Stllabvb. 

Where  a  corporation  engaged  in  the  manufacture  and  sale  of  furni- 
ture— 

(a)  Sold  the  same  to  dealers  upon  the  agreement  or  understanding 
that  they  should  resell  the  same  at  prices  suggested  by  it ; 

<d)  Refused  to  sell  to  dealers  because  of  their  failure  to  adhere  to  its 
system  of  resale-price  maintenance;  and 

(0)  Failed  to  fill  dealers'  orders  promptly,  fllled  dealers'  orders  only 
in  part,  and  otherwise  discriminated  against  dealers  because  of 
their  failure  to  adhere  to  its  system  of  resale-price  maintenance ; 

Held,  That  a  scheme  of  price  maintenance,  substantially  as  set  forth, 
constituted  an  unfair  method  of  competition  in  violation  of  section 
5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the 
Gregory  Furniture  Manufacturing  Co.,  hereinafter  referred 
to  as  the  respondent,  has  been,  and  is,  using  unfair  methods 
of  competition  in  interstate  commerce,  in  violation  of  the  pro- 
visions of  section  6  of  the  act  of  Congress,  approved  Septem- 
ber 26, 1914,  entitled  "  An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses," and  it  appearing  that  a  proceeding  by  it  in  respect 
thereof  would  be  to  the  interest  of  the  public,  issues  this  com- 
plaint, stating  its  charges  in  that  respect,  on  information  and 
belief,  as  follows : 

Paragraph  1.  That  the  respondent,  Gregory  Furniture 
Manufacturing  Co.,  is  now,  and  was  at  all  times  hereinafter 
mentioned,  a  corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of  the  State  of 
Washington,  with  its  principal  office  and  place  of  business 
located  at  the  city  of  Tacoma,  in  said  State,  now,  and  for 
more  than  two  years  last  past,  engaged  in  the  business  of 
manufacturing    and    selling    dining-room    furniture    and 
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had  the  effect  of  deceiving  and  misleading  customers  of 
spondent  and  other  members  of  the  public 

C0NCLX78IOK. 

That  the  use  of  the  statements  described  in  Paragraph  II 
of  the  foregoing  findings  of  fact,  constituted,  under  the  cir- 
cumstances set  forth  therein,  an  unfair  method  of  competi- 
tion in  interstate  commerce,  in  violation  of  the  provisions  of 
section  5  of  an  act  of  Congress,  approved  September  26 
1914,  entitled  "  An  act  to  create  a  Federal  Trade  Commission* 
to  define  its  powers  and  duties,  and  for  other  purposes.^ 

ORDER  TO  CEASE  AND  DBSISF. 

The  Federal  Trade  Commission,  having  issued  and  served 
its  complaint  herein^  and  respondent  having  entered  its  ap- 
pearance and  having  stipulated  with  the  Commission  by  its 
attorneys,  that  upon  the  agreed  statement  of  facts  filed 
herein,  the  Commission  shall  forthwith  make  and  enter  its 
findings  of  fact  and  order,  and  the  Conmiission  on  the  date 
hereof  having  made  and  filed  a  report  containing  its  findings 
as  to  the  facts  and  its  conclusion  that  respondent  has  violated 
the  provisions  of  section  5  of  an  act  of  Congress,  approved 
September  26,  1914,  entitled  ^  An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,''  which  said  report  is  hereby  made  a  part 
hereof:  Now,  therefore, 

It  18  ordered^  that  respondent,  C.  L.  Chase,  trading 
under  the  name  and  style  of  Chase  Shoe  Co.,  his  agents 
and  employees,  cease  and  desist  from  circulating  in  com- 
merce among  the  several  States  of  the  United  States,  in 
catalogues,  in  advertising  matter,  or  otherwise,  statements  to 
the  effect  that  respondent  is  a  shoe  manufacturer,  or  that 
respondent  is  a  shoe  manufacturer's  distributor,  or  that  shoes 
sold  by  respondent  pass  directly  from  the  factory  to  the  pur- 
chaser, or  that  respondent's  only  thought  is  to  produce  the 
best  shoes  in  the  world  for  the  money,  or  that  respondent's 
life  work  has  been  the  study  of  manufacturing  and  distrib- 
uting shoes,  or  other  false  and  misleading  statements  of 
similar  tenor  and  effect. 
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FEDERAL  TRADE  COMMISSION  v.    GREGORY 
FURNITURE  MANUFACTURING  CO. 

COMFLAZNT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  216.— June  23,  1919. 
Syllabus. 

Where  a  corporation  engaged  in  the  manufacture  and  sale  of  furni- 
ture— 

(a)  Sold  the  same  to  dealers  upon  the  agreement  or  understanding 
that  they  should  resell  the  same  at  prices  suggested  by  it ; 

(&)  Refused  to  sell  to  dealers  because  of  their  failure  to  adhere  to  its 
system  of  resale-price  maintenance ;  and 

(0)  Failed  to  fill  dealers'  orders  promptly,  filled  dealers'  orders  only 
in  part,  and  otherwise  discriminated  against  dealers  because  of 
their  failure  to  adhere  to  its  system  of  resale-price  maintenance; 

Held^  That  a  scheme  of  price  maintenance,  substantially  as  set  forth, 
constituted  an  unfair  method  of  competition  in  violation  of  section 
5  of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the 
Gregory  Furniture  Manufacturing  Co.,  hereinafter  referred 
to  as  the  respondent,  has  been,  and  is,  using  unfair  methods 
of  competition  in  interstate  commerce,  in  violation  of  the  pro- 
visions of  section  5  of  the  act  of  Congress,  approved  Septem- 
ber 26, 1914,  entitled  "  An  act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  pur- 
poses," and  it  appearing  that  a  proceeding  by  it  in  respect 
thereof  would  be  to  the  interest  of  the  public,  issues  this  com- 
plaint, stating  its  charges  in  that  respect,  on  information  and 
belief,  as  follows: 

Paragraph  1.  That  the  respondent,  Gregory  Furniture 
Manufacturing  Co.,  is  now,  and  was  at  all  times  hereinafter 
mentioned,  a  corporation  organized,  existing,  and  doing 
business  imder  and  by  virtue  of  the  laws  of  the  State  of 
Washington,  with  its  principal  office  and  place  of  business 
located  at  the  city  of  Tacoma,  in  said  State,  now,  and  for 
more  than  two  years  last  past,  engaged  in  the  business  of 
manufacturing    and    selling    dining-room    furniture    and 
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library  tables  throughout  the  various  States  of  the  United 
States,  the  Territories  thereof,  and  the  District  of  Columbia, 
in  direct  competition  with  other  persons,  firms,  copartner- 
ships, and  corporations  similarly  engaged. 

Par.  2.  That  the  respondent,  Gregory  Furniture  Manu- 
facturing Co.,  in  the  conduct  of  its  business,  manufacture 
such  furniture  so  sold  by  it  in  its  factory  located  at  the 
city  of  Tacoma,  State  of  Washington,  and  purchases  and 
enters  into  contracts  of  purchase  for  the  necessary  com- 
ponent materials  needed  therefor,  in  different  States  and 
Territories  of  the  United  States,  transporting  the  same 
through  other  States  of  the  United  States  in  and  to  said 
city  of  Tacoma,  where  they  are  made  and  manufactured 
into  the  finished  product  and  sold  and  shipped  to  purchasers 
thereof;  that  after  such  products  are  so  manufactured,  they 
are  continuously  moved  to,  from,  and  among  other  States 
and  Territories  of  the  United  States  and  the  District  of  Co- 
lumbia, and  there  is  continously,  and  has  been  at  all  times 
hereinafter  mentioned,  a  constant  current  of  trade  in  com- 
merce in  said  furniture  between  and  among  the  various 
States  of  the  United  States,  the  Territories  thereof,  and  the 
District  of  Columbia,  and  especially  to  and  through  the 
city  of  Tacoma,  State  of  Washington,  and  therefrom  to  and 
through  other  States  of  the  United  States,  the  Territories 
thereof,  and  the  District  of  Columbia. 

Par.  3.  That  with  the  intent,  purpose,  and  effect  of 
stifling  and  suppressing  competition  in  the  manufacture  and 
sale  of  its  furniture  in  interstate  commerce,  the  respondent, 
Gregory  Furniture  Manufacturing  Co.,  has  adopted  and 
maintains  a  system  of  fixing  prices  at  which  its  products 
shall  be  resold  by  dealers,  with  the  effect  of  securing  the 
trade  of  dealers  and  of  enlisting  their  active  cooperation  in 
enlarging  the  sale  of  its  price-maintained  product,  to  the 
prejudice  of  competitors  who  do  not  fix  and  require  the 
maintenance  of  resale  prices  of  their  product,  and  with  the 
effect  of  eliminating  competition  in  price  among  the  dealers 
in  its  product,  and  thereby  depriving  dealers  of  their  right 
to  sell  such  product  at  such  prices  as  they  may  deem  ade- 
quate and  warranted  by  their  selling  ^ciency  and  with  other 
effects ;  and  that  for  the  purpose  of  maintaining  said  stand- 
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ard  resale  prices  and  of  inducing  and  compelling  its  cus- 
tomers to  maintain  and  keep  such  standard  prices,  respond- 
ent has  for  more  than  two  years  last  past  refused,  and  is  still 
refusing,  to  sell  its  product  to  customers  or  dealers  who  will 
not  agree  to  maintain  such  specified  standard  resale  prices, 
or  who  do  not  resell  such  product  at  the  specified  standard 
selling  prices  so  fixed  and  determined  by  the  respondent  as 
aforesaid. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  Gregory  Fur- 
niture Manufacturing  Co.,  has  been  and  now  is  using  un- 
fair methods  of  competition  in  interstate  commerce  in  vio- 
lation of  the  provisions  of  section  5  of  an  act  of  Congress 
approved  September  26,  1914,  entitled  "An  act  to  create 
a  Federal  Trade  Commission,  to  define  its  powers  and  du- 
ties, and  for  other  purposes,"  and  fully  stating  its  charges 
in  that  respect,  and  the  respondent  having  entered  its  ap- 
pearance by  Raymond  J.  McMiUan,  its  attorney,  and  said 
attorney  having  signed  and  filed  an  agreed  statement  of  facts 
wherein  and  whereby  it  was  stipulated  and  agreed  that  said 
statement  of  facts  should  be  taken  by  the  Commission  with 
the  same  force  and  effect  as  if  testified  to  upon  a  hearing 
regularly  had  in  this  proceeding,  and  that  the  Commission 
might  forthwith  proceed,  upon  such  agreed  statement  of 
facts,  to  make  and  enter  its  report  and  findings  as  to  the 
facts,  its  conclusions,  and  its  order  disposing  of  this  pro- 
ceeding ;  the  Commission  having  duly  considered  the  record 
and  being  fully  advised  in  the  premises,  now  makes  its  re- 
port and  findings  as  to  the  facts  and  conclusions. 

Fnn>INGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  Gregory  Furniture 
Manufacturing  Co.,  is  a  corporation  organized,  existing, 
and  doing  business  under  the  laws  of  the  State  of  Washing- 
ton, and  having  its  principal  place  of  business  in  the  city 
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Par,  12.  That  the  gross  profit  margins  provided  and 
allowed  to  retail  dealers  in  the  minimum  selling  prices  fur- 
nished them  by  respondent  as  aforesaid  had  been  approxi- 
mately 80  per  cent  on  all  goods  manufactured  and  sold  by 
respondent. 

Par.  13.  That  the  retail  dealers  in  various  States  to  whom 
respondent  sells  its  products  have  varying  selling  expenses 
on  the  same  volume  of  business  and  show  varying  efficiency 
management,  and  the  net  profit  margins  of  said  dealers  in 
handling  respondent's  goods  vary  accordingly. 

Par.  14.  That  respondent  has  consented  to  the  entry  of 
an  order  by  the  Federal  Trade  Commission  directing  re- 
spondent to  cease  and  desist  from  the  practice  of  fixing 
resale  prices  on  its  products. 

CONCLX7SION8. 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  as  to  the  facts  are,  under  the  circumstances 
therein  set  forth,  unfair  methods  of  competition  in  interstate 
commerce  and  in  violation  of  the  provisions  of  section  5 
of  an  act  of  Congress  approved  September  26, 1914,  entitled 
^'An  act  to  create  a  Federal  Trade  Commission,  to  define 
its  powers  and  duties,  and  for  other  purposes." 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  compl^^int  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  Gregory  Furni- 
ture Manufacturing  Co.,  has  been  and  now  is  using  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  5  of  an  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  that  a  proceeding  by  it  in  respect  of 
such  violation  would  be  to  the  interest  of  the  public,  and 
fully  stating  its  charges,  and  the  respondent  having  entered 
its  appearance  by  Raymond  J.  McMillan,  its  attorney,  and 
having  duly  filed  its  answer,  and  said  attorney  having  duly 
signed  and  filed  an  agreed  statement  of  facts  wherein  and 
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whereby  it  was  stipulated  and  agreed  that  said  statement  of 
facts  should  be  taken  by  the  Commission  in  lieu  of  testimony 
herein,  and  that  the  Commission  might  forthwith  proceed 
upon  such  agreed  statement  of  facts  to  enter  its  report  and 
its  findings  as  to  the  facts,  its  conclusions,  and  its  order 
disposing  of  this  proceeding;  and  the  Commission  on  the 
date  hereof  having  made  and  filed  its  report  containing 
its  findings  as  to  the  facts  and  its  conclusions  that  respondent 
has  violated  section  5  of  an  act  of  Congress  approved  Sep- 
tember 26,  1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof:  Now,  therefore, 

It  is  ordered  that  the  respondent,  Gregory  Furniture 
Manufacturing  Co.,  and  its  officers,  directors,  servants, 
and  employees  cease  and  desist  from  directly  or  indi- 
rectly recommending,  requiring,  or  by  any  means  whatso- 
ever bringing  about  the  resale  of  its  products  by  dealers  ac- 
cording to  any  system  of  prices  fixed  or  established  by  re- 
spondent, and  more  particularly  by  any  or  all  of  the  follow- 
ing means : 

(1)  Securing  or  entering  into  agreements  or  understandings 
of  any  kind  with  dealers  handling  its  products  to  the  eflfect 
that  such  dealers  in  reselling  its  products  will  adhere  to 
any  system  of  resale  prices  fixed  and  established  by  re- 
spondent. 

(2)  Insisting  or  requesting  that  dealers  mark  all  or  any 
of  the  goods  bought  from  respondent  according  to  any  sys- 
tem of  minimum  selling  prices  or  other  resale  prices  fixed 
and  established  by  respondent. 

(3)  Failing  to  fill  orders  promptly,  filling  orders  only  in 
part,  or  otherwise  discriminating  against  any  dealer  because 
of  failure  to  adhere  to  any  system  of  resale  prices. 

(4)  Discriminating  in  any  way  in  favor  of  any  dealer  be- 
cause of  adherence  to  any  such  system  of  resale  prices. 

(5)  Refusing  to  sell  to  any  dealer  because  of  failure  to 
adhere  to  any  system  of  resale  prices. 

(6)  Carrying  out  or  causing  others  to  carry  out  a  price 
maintenance  policy  by  any  method  whatsoever. 
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FEDERAL  TRADE  COMMISSION  v.  MISHAWAKA 
WOOLEN  MANUFACTURING  CO. 

COMPLAINT  IN  THE  MATTER  OF  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OF  THE  ACT  OF  CONGRESS  APPROVED  SEPTEMBER  26, 
1914,  AND  SECTION  2  OF  THE  ACT  OF  CONGRESS  APPROVED  OCTO- 
BER 15,  1914. 

Docket  No.  19.— June  30,  1919. 
Syllabus. 

Where  a  corporation  engaged  in  the  manufacture  and  sale  of  woolen 
and  rubber  footwear — 


(a)  Established  minimum  resale  prices,  below  which  purchasers  of 
its  product  wore  required  not  to  sell,  which  prices  were  higher  than 
necessary  to  afford  the  more  efficient  retailers  a  profit  on  its  product, 
and  in  pursuance  of  the  maintenance  of  said  minimum  resale 
prices ; 

{h)  Procured  a  majority  of  its  customers  when  ordering  goods  to 
sign  agreements  specifically  agreeing  not  to  sell  its  products  at 
prices  lower  than  the  established  resale  prices  fixed  by  it ; 

(c)  Solicited  and  obtained  the  cooperation  of  its  customers  in  report- 
ing instances  where  its  products  were  being  advertised  and  sold 
below  the  resale  prices  fixed  by  it ; 

{d)  Discontinued  the  sale  of  its  products  to  those  who  failed  to 
maintain  such  resale  prices;  and 

(6)  Maintained  a  card  index  of  what  was  termed  undesirable  ca»> 
tomers,  this  undesirability  generally  arising  from  the  fact  that  the 
customed  had  persisted  in  selling  the.  respondent's  goods  below  its 
fixed  resale  prices: 

IL 

Discontinued  the  making  of  written  contracts  with  its  customers  and 
of  soliciting  its  customers  to  report  instances  of  price-cutting,  but 

(a)  Notified  customers  of  the  price  at  which  its  products  roust  be 
resold  and  that  it  would  refuse  to  sell  to  any  customer  who  per- 
sisted in  selling  at  less  than  its  fixed  resale  prices ; 

{h)  Refused  to  sell,  or  discontinued  selling  to  such  customers  as  were 
found  to  have  cut  its  resale  prices ;  and 

(o)  Constantly  urged  that  the  dealer  take  the  full  profit  suggested 
by  it: 

Held,  That  such  systems  of  price  maintenance,  substantially  as  de- 
scribed, constituted  unfair  methods  of  competition  in  violation 
of  section  5  of  the  act  of  September  26, 1914. 
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COMPLAINT. 


The  Federal  Trade  Commission,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it  that  the  Misha- 
waka  Woolen  Manufacturing  Co.,  hereinafter  referred  to  as 
respondent,  has  been,  and  is,  using  unfair  methods  of  compe- 
tition in  interstate  commerce  in  violation  of  the  provisions  of 
section  3  of  the  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,"  and 
it  appearing  that  a  proceeding  by  it  in  respect  thereof  would 
be  to  the  interest  of  the  public,  issues  this  complaint,  stating 
its  charges  in  that  respect  on  information  and  belief  as  fol- 
lows : 

Paragraph  1.  That  the  above-named  respondent,  Misha- 
waka  Woolen  Manufacturing  Co.,  is  now  and  was  at  all  the 
times  hereinafter  mentioned,  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of  In- 
diana, having  its  principal  office  and  place  of  business  at  the 
city  of  Mishawaka,  in  said  State,  and  extensively  engaged  at 
said  city  in  the  manufacture  of  woolen  and  rubber  goods,  and 
in  the  sale  and  shipment  of  such  commodities  to  persons,  co- 
partnerships, and  corporations  in  other  States  and  Terri- 
tories of  the  United  States  and  in  the  District  of  Columbia. 

Par.  2.  That  the  respondent,  Mishawaka  Woolen  Manu- 
facturing Co.,  as  a  means  of  procuring  the  trade  of  dealers 
and  of  enlisting  their  active  cooperation  in  encouraging  the 
sale  of  its  goods  and  for  the  purpose  of  eliminating  competi- 
tion in  price 'among  the  dealers  in  its  goods  and  thereby  de- 
priving dealers  of  their  right  to  sell  such  goods  at  such 
prices  as  they  may  deem  adequate  and  warranted  by  their 
selling  efficiency,  and  for  other  purposes,  has  adopted  and 
maintains  a  system  of  fixing  a  schedule  of  standard  prices  at 
which  the  goods  manufactured  and  sold  by  it  shall  be  resold 
by  the  purchasers  thereof,  and  requires  such  purchasers  to 
agree  to  maintain  or  resell  such  goods  at  such  standard  sell- 
ing prices,  and  that  for  the  purposes  of  maintaining  such 
standard  resale  prices,  and  of  inducing  and  coercing  its  cus- 
tomers to  maintain  such  standard  prices,  the  respondent  has 


608  FEDERAL  TRADE  COMMISSION  DECISIONS. 

for  more  than  two  years  last  past  refused  and  still  refuses 
to  sell  such  goods  to  customers  who  will  not  agree  to  main- 
tain such  standard  selling  prices,  or  who  do  not  resell  such 
goods  at  the  standard  selling  prices  so  fixed  by  the  re- 
spondent. 

Par.  8.  That  in  furtherance  of  said  system  of  the  main- 
tenance of  the  resale  prices  of  the  goods  handled  and  sold 
by  it,  the  respondent  has  systematically  entered  into,  and 
does  systematically  enter  into,  an  agreement  or  understand- 
ing with  each  of  its  customers  that  the  customer  shall  repoi-t 
to  it  instances  of  "  price  cutting  *'  on  the  part  of  any  other 
customer,  and  that  if  the  customer  so  reported  be  found  by 
respondent  to  be  in  fact  price  cutting,  the  respondent  will 
refuse  to  continue  to  sell  its  goods  to  such  "  price  cutters," 
and  that  the  respondent,  acting  and  cooperating  with  re- 
porting customers,  does  thereupon,  if  it  finds  upon  investiga- 
tion by  it  that  such  report  is  true,  refuses  to  continue  to  sell 
its  goods  to  such  "  price  cutter  "  and  that  as  a  matter  of  fact, 
the  respondent,  acting  pursuant  to  such  system  and  such  ar- 
rangement or  understanding  with  reporting  customers,  has 
during  a  period  of  at  least  two  and  one-half  years  last  past 
refused,  in  many  instances,  and  still  does  refuse,  to  continue 
to  sell  its  goods  to  customers  who  violate  such  agreement  to 
maintain  the  standard  selling  prices  so  fixed  by  the  re- 
spondent. 

n. 

And  the  Federal  Trade  Commission,  having  reason  to  be- 
lieve from  a  preliminary  investigation  made  by  it,  that  the 
Mishawaka  Woolen  Manufacturing  Co.,  hereinafter  referred 
to  as  respondent,  has  been  and  is  violating  the  provisions  of 
section  2  of  the  act  of  Congress,  approved  October  16, 1914, 
entitled  ^'An  act  to  supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies,  and  for  other  purposes," 
issues  this  complaint,  stating  its  charges  in  that  respect,  on 
information  and  belief,  as  follows : 

Paragraph  1.  That  the  respondent,  Mishawaka  Woolen 
Manufacturing  Co.,  is  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Indiana,  hav- 
ing its  principal  office  and  place  of  business  at  the  city  of 
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Mishawaka,  in  said  State,  and  is  now  and  was  at  all  times 
hereinafter  mentioned  engaged  in  manufacturing  and  selling 
woolen  and  rubber  goods  in  commerce  among  the  several 
States  and  Territories  of  the  United  States. 

Par.  2.  That  the  respondent,  the  Mishawaka  Woolen 
Manufacturing  Co.,  for  several  years  last  past,  in  the  course 
of  interstate  commerce,  has  discriminated  in  price,  and  is 
now  discriminating  in  price  between  different  purchasers  of 
the  goods  manufactured,  handled,  and  sold  by  it,  which 
goods  are  sold  for  use,  consumption,  or  resale  within  the 
Dnited  States  or  the  Territories  thereof,  or  the  District  of 
Columbia,  and  that  the  effect  of  such  discrimination  may  be 
to  substantially  lessen  competition  or  tend  to  create  a 
monopoly. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER. 

The  Federal  Trade  Conmiission  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason  to 
believe  that  the  above-named  respondent,  Mishawaka  Woolen 
Manufacturing  Co.,  has  been  and  now  is  using  unfair  methods 
of  competition  in  interstate  commerce  in  violation  of  the 
provisions  of  section  5  of  an  act  of  Congress,  approved  Sep- 
tember 26, 1914,  entitled,  ^'  An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes,"  and  that  a  proceeding  by  it  in  respect  to  such 
alleged  violation  would  be  to  the  interest  of  the  public,  and 
fully  stating  its  charges  in  that  respect,  and  the  respondent 
having  entered  its  appearance  by  Messrs.  Angell,  Bodman  & 
Turner,  its  attorneys,  and  having  filed  its  answer;  and  the 
attorneys  for  both  parties  having  thereafter  signed  and  filed 
an  agreed  statement  of  facts,  with  exhibits  thereto  attached, 
and  having  stipulated  that  the  same  should  for  the  purposes 
of  this  proceeding  be  considered  and  treated  as  testimony 
and  evidence  herein  in  all  respects  as  fully  as  though  testified 
to  in  a  contested  proceeding,  and  said  agreed  statement  of 
facts  and  stipulation,  together  with  said  exhibits  thereto 
attached,  having  been  duly  offered  in  evidence  by  the  at- 
torneys for  the  Commission  in  support  of  the  charges  in 
said  complaint,  and  the  respondent  having  offered  evidence 
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in  support  of  its  answer,  and  the  attorneys  for  the  Commis- 
sion and  for  the  respondnit  having  submitted  briefs  as  to 
the  law  and  the  facts  in  said  proceeding,  and  the  Commiasiui 
having  duly  considered  the  record  and  being  fully  advised 
in  the  premises,  now  makes  this  its  report  and  findings  as  to 
the  facts  and  conclusicMis  of  law : 

PINDINOS  AS  TO  THB  FACTS. 

Paraobaph  1.  That  respondent,  Mishanaka  Woolen  Manu- 
facturing Co.,  was  at  all  times  hereinafter  mentioned,  and 
still  is,  a  corporation  organized  and  existing  under  the  laws 
of  the  State  of  Indiana,  having  its  principal  office  and  pluce 
of  business  at  Mishawaka  in  said  State. 

Pad,  2.  That  at  all  of  said  times  respondent  was  engaged  at 
Mishawaka  aforesaid  in  manufacturing  articles  of  woolen  and 
rubber  footwear  and  in  selling  and  shipping  such  articles  in 
commerce  among  the  several  States  of  the  United  States ;  that 
other  persons  and  corporations  were  engaged  in  manufactur- 
ing similar  products  and  in  selling  and  shipping  such  products 
in  interstate  commerce  in  competition  with  respondent 

Par.  8.  That  at  the  time  of  the  commencement  of  this  pro- 
ceeding and  during  a  period  of  more  than  two  years  prior 
thereto  respondent's  marketing  policy  was  to  distribute  its 
products  through  retailers,  and  not  through  wholesale  dealers 
or  jobbers.  That  during  said  period  substantially  all  of  its 
products  were  sold  by  it  directly  to  retail  dealers  throughout 
the  United  States;  that  the  value  of  said  products  exceeded 
$10,000,000  annually;  and  that  the  number  of  respondent's 
said  retail  customers  was  approximately  48,000,  some  of  whom 
were  themselves  engaged  in  interstate  commerce. 

Par.  4.  That  during  a  period  of  more  than  two  years  prior 
to  January  1, 1918,  respondent  pursued  a  practice  of  establish- 
um  resale  prices,  hereinafter  known  as  the  resale 
w  which  all  of  its  retail  distributor  customers  were 
it  to  sell  the  products  manufactured  by  respondent. 
»lu1e  or  list  of  said  resale  prices  was  issued  annu- 
■e  frequently  and  furnished  by  respondent  to  each 
ributors;  that  said  distributors  had  notice  from 
and  generally  understood  that  respondent^  prac- 
>  sell  only  to  those  distributors  maintaining  the 
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resale  prices.  That  for  the  purpose  of  enforcing  the  main- 
tenance of  said  minimum  resale  prices  by  its  said  distributors 
during  the  period  aforesaid  respondent  employed  the  follow- 
ing means,  to  wit : 

(1)  It  procured  a  majority  of  its  distributor  customers  to 
sign  agreements  in  writing  in  connection  with  orders  sub- 
mitted by  them  to  respondent  for  goods,  whereby  said  cus- 
tomers expressly  promised  not  to  retail  respondent's  products 
either  directly  or  indirectly  at  lower  prices  than  the  resale 
prices  established  by  respondent.  The  signing  of  said  agree- 
ment was  in  many  instances  a  condition  precedent  to  respond- 
ent's acceptance  of  an  order  for  goods.  And  a  large  portion 
of  respondent's  total  output  of  goods  was  sold  subject  to  such 
agreements. 

(2)  It  solicited  and  obtained  the  cooperation  of  its  cus- 
tomers in  reporting  instances  wherein  its  products  were 
being  advertised  or  sold  below  the  resale  prices  thereof. 
Such  reported  instances  were  systematically  investigated, 
and  where  the  report  was  verified,  respondent's  regular 
practice  was  to  request  assurances  in  the  form  of  an  agree- 
ment in  writing  or  otherwise  against  repetition  of  the  act 
complained  of,  and  in  the  event  that  sufficient  assurance  was 
not  furnished,  respondent's  regular  practice  was  to  discon- 
tinue selling  goods  to  the  party  in  question.  Action  taken 
in  any  reported  instance  of  price  cutting  was  usually  com- 
municated by  respondent  to  the  informant  who  had  reported 
such  instance.  In  this  manner  informants  cooperating  witli 
respondent  succeeded  in  many  cases  in  procuring  the  cut- 
ting off  of  their  competitors'  supply  of  respondent's  products. 

(3)  It  carried  on  at  its  principal  office  a  routine  corre- 
spondence, based  on  form  letters,  with  respect  to  all  cases 
coming  to  its  attention  wherein  its  goods  had  been  sold  below 
the  resale  price  thereof,  and  in  each  case  notified  the  cus- 
tomer complained  of  that  unless  he  maintained  the  resale 
prices  upon  respondent's  goods,  respondent  would  cease  to 
supply  him  with  goods;  it  maintained  at  said  office  a  card 
index  of  all  persons  reported  to  have  cut  prices  on  its  prod- 
ucts, which  indicated  the  principal  facts  in  each  case,  the 
substance  of  all  correspondence  relating  thereto,  the  final 
status  of  the  case,  and  which  served  the  purpose  of  a  me- 
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chanical  aid  in  respondent's  system  of  tabulating  and.  for 
taking  appropriate  action  in  such  cases. 

(4)  It  maintained  at  said  office  a  town  card  index  of  all 
customers  and  of  numerous  dealers  not  customers,  of  whom 
many  were  indicated  to  be  "undesirable"  customers.  This 
"  undesirability  "  in  many  cases  arose  from  the  fact  that  the 
dealer  so  designated  had  persisted  in  selling  respondent's 
goods  below  the  resale  prices  thereof. 

That  respondent's  said  policy  of  price  maintenance  was 
generally  acquiesced  in  by  its  customers,  and  its  resale 
prices  were  generally  maintained. 

Par.  5.  That  at  the  time  hereinbefore  mentioned,  retail 
dealers  in  respondent's  products  carried  on  business  at  costs 
ranging  from  15  to  30  per  cent  of  their  gross  sales ;  that  the 
resale  prices  of  respondent's  products  were  adjusted  so  as  to 
yield  said  retail  dealers  a  gross  profit  margin  ranging  from 
a  minimum  of  24  per  cent  to  a  maximum  of  30  per  cent,  de- 
pending upon  the  character  of  the  goods,  and  that  these 
margins  in  comparison  with  the  aforesaid  costs  of  15  to 
30  per  cent  assured  the  said  dealers  handling  the  products 
manufactured  by  respondent  net  profits  ranging  from  zero 
to  15  per  cent  of  their  gross  sales,  depending  on  the  char- 
acter of  the  goods.  That  dealers  generally,  and  especially 
the  higher  cost  and  less  efficient  dealers,  prefer  to  handle 
the  price-maintained  products  of  respondent  and  were  and 
are  in  sympathy  with  the  respondent's  policy  and  system 
of  resale  price  maintenance,  and  materially  aided  and  co- 
operated with  respondent  in  the  execution  tiiereof . 

Par.  6.  That  at  the  times  hereinbefore  mentioned  there 
were  a  number  of  competitors  of  respondent  who  did  not 
adopt  or  pursue  a  policy  of  resale  price  maintenance. 

Par.  7.  That  on  the  1st  day  of  January,  1918,  and  subse- 
quent to  the  commencement  of  this  proceeding,  respondent 
modified  its  practice  regarding  the  subject  of  price  main- 
tenance in  certain  respects,  as  follows: 

(1)  It  discontinued  the  use  of  written  agreements  with 
customers  providing  for  the  maintenance  of  resale  prices, 
both  in  connection  with  orders  for  goods  and  otherwise,  and 
instructed  its  salesmen  to  enter  into  no  agreements  with 
customers,  oral  or  written,  and  to  ask  for  no  other  assurance 
regarding  price  maintenance. 
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(2)  It  discontinued  the  practice  of  inviting  or  urging  its 
customers  to  report  instances  wherein  respondent's  goods 
were  being  advertised  or  sold  below  the  resale  price  thereof. 

(3)  It  discontinued  the  card  index  described  above  (par. 
4)  y  but  later,  as  testified  to  by  its  president,  resumed  its  use. 

Par.  8.  That  since  January  1,  1918,  respondent  has  con- 
tinued to  notify  customers  selling  its  goods  below  the  resale 
price  thereof  that  if  such  action  is  persisted  in  respondent 
will  furnish  no  further  goods  to  such  customers;  that  since 
said  date,  respondent  has  refused  and  still  refuses  to  sell 
goods  to  practically  all  dealers  failing  to  maintain  the  resale 
prices  thereof. 

Pab.  9.  That  the  aforesaid  gross  profit  margins  were  and 
are  so  adjusted  as  to  induce  a  large  number  of  retailers  to 
handle  the  products  of  tiie  respondent;  and  these  margins 
were  and  are  greater  than  would  be  necessary  to  enable  the 
relatively  lower  cost  and  more  efficient  retailers,  as  referred 
to  in  paragraph  5  above,  to  resell  and  make  a  profits 

Par.  10.  That  respondent  constantly  urges  that  retail  dis- 
tributors of  its  products  shall  take  the  full  profit  suggested 
by  respondent,  and  publishes  price  lists  showing  the  sug- 
gested resale  prices  and  the  gross  profit  margins  to  said  re- 
tail distributors  under  such  prices. 

Par.  11.  That  the  effect  of  the  said  price  maintenance 
system  enforced  as  aforesaid  has  been  and  is — 

(1)  To  secure  for  respondent,  Mishawaka  Woolen  Manu- 
facturing Co.,  on  the  sales  of  the  products  manufactured  by 
it,  the  trade  of  retailers,  and  especially  the  relatively  higher 
cost  and  more  inefficient  retailers  as  heretofore  set  out,  by 
affording  such  dealers  the  assurance  that  said  resale  prices 
were  and  are  universally  maintained,  and  to  enlist  their 
active  support  and  cooperation  in  enlarging  the  sale  of  its 
price  maintained  products  to  the  prejudice  of  competing 
manufacturers  who  do  not  fix,  require  or  eoiforce  the  main- 
tenance of  resale  prices  upon  their  products. 

(2)  To  eliminate  competition  in  prices  among  retailers 
handling  the  products  manufactured  by  respondent,  thus  in- 
terfering with  such  retailers,  and  especially  the  relatively 
lower  cost  and  more  efficient  establishments,  in  their  sales  of 
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respondent's  products  at  prices  which  they  may  deem  ade- 
quate and  which  are  warranted  by  their  costs  and  selling 
efficiency  as  heretofore  set  out,  whereby  such  portions  of  the 
public  as  require  the  products  of  the  respondent  are  com- 
pelled to  pay  enhanced  prices  therefor. 

(3)  To  tend  to  force  manufacturers  who  do  not  fix,  require, 
or  enforce  the  maintenance  of  resale  prices  and  who  compete 
with  the  respondent  also  to  inaugurate,  maintain,  and  enforce 
a  system  of  resale  prices  upon  their  products  in  order  to 
offset  the  preference  of  retailers  for  the  price-maintained 
products  of  respondent,  thus  enabling  such  manufacturers  as 
do  not  now  maintain  such  resale  prices  to  compete  upon  more 
equal  terms  with  respondent  and  thereby  tending  to  compel 
the  public  generally  to  pay  enhanced  prices  for  the  products 
of  such  competing  manufacturers  also. 

Par.  12.  That  the  allegation  contained  in  Part  II  of  the 
complaint  in  this  proceeding  that  the  respondent  has  violated 
section  2  of  the  Clayton  Act  is  not  sustained  by  the  evidence. 

CONCLtrSION. 

That  the  methods  of  competition  described  in  the  fore- 
going findings  of  fact  in  paragraphs  4,  5,  8,  9,  and  10  consti- 
tute, under  the  circumstances  set  forth  therein,  imf  air  methods 
of  competition  in  interstate  commerce,  in  violation  of  the 
provisions  of  section  5  of  an  act  of  Congress  approved  Sep- 
tember 26,  1914,  entitled  ^'An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes.'* 

ORDER  TO  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  is  alleged  that  it  had  reason 
to  believe  that  the  above-named  respondent,  Mishawaka 
Woolen  Manufacturing  Co.,  has  been  and  now  is  using  unfair 
methods  of  competition  in  interstate  commerce  in  violation 
of  the  provisions  of  section  5  of  an  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  that  a  proceeding  by  it  in  respect  to  such 
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alleged  violation  would  be  to  the  interest  6i  the  public,  and 
fully  stating  its  charges  in  that  respect,  and  the  respondent 
having  entered  its  appearance  by  Messrs.  Angell,  Bodman  & 
Turner,  its  attorneys,  and  having  filed  its  answer;  and  the 
attorneys  for  both  parties  having  thereafter  signed  and  filed 
an  agreed  statement  of  facts,  with  exhibits  thereto  attached, 
and  having  stipulated  that  the  same  should  for  the  purposes 
of  this  proceeding  be  considered  and  treated  as  testimony  and 
evidence  herein  in  all  respects-  as  fully  as  though  testified  to 
in  a  contested  proceeding,  and  said  agreed  statement  of  facts 
and  stipulation,  together  with  said  exhibits  thereto  attached, 
having  been  duly  offered  in  evidence  by  the  attorneys  for  the 
Commission  in  support  of  the  charges  in  said  complaint,  and 
the  respondent  having  offered  evidence  in  support  of  its  an- 
swer, and  the  attorneys  for  the  Commission  and  for  the  re- 
spondent having  submitted  their  briefs  as  to  the  law  and  facts 
in  said  proceeding,  and  the  Commission  on  the  date  hereof 
having  made  and  filed  its  report  containing  its  findings  as  to 
the  facts  and  its  conclusion  that  respondent  has  violated  sec- 
tion 5  of  an  act  of  Congress  approved  September  26,  1914, 
entitled,  "An  act  to  create  a  Federal  Trade  Commission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof: 
Now,  therefore. 

It  18  ordered  that  the  respondent,  Mishawaka  Woolen 
Manufacturing  Co.,  its  officers,  directors,  agents,  serv- 
ants, and  employees,  cease  and  desist  from  fixing  or  con- 
trolling, or  attempting  to  fix  or  control,  the  prices  at 
^hich  or  in  accordance  with  which  its  products  shall  be  re- 
sold, by — 

(1)  Entering  into  contracts,  agreements,  or  understand- 
ings with  dealers  requiring  or  providing  for  the  mainte- 
nance of  such  prices; 

(2)  Cooperating  with  dealers  in  obtaining  information 
for  the  purpose  of  enforcing  the  maintenance  of  such  prices ; 

(3)  Refusing  or  threatening  to  refuse  to  sell  to  dealers 
because  of  their  failure  to  maintain  such  prices ; 

(4)  Employing  any  other  means  directly  or  indirectly  to 
bring  about  or  enforce  the  resale  of  its  products  at  such 
prices. 


OId  federal  TBADE  COIOIISSION  DECISIONS. 

FEDERAL  TBADE   COMMISSION   v.   BEECH-NDT 
PACKING  CO. 


CUHPLAINT  IN  THS  UATTEB  OF  THE  ALLEGED  VIOLATION  OF 
SECTION  6  OF  THE  ACT  OF  CONOBESS  AFPBOTED  SEFTEMBKB 
2e,    1914. 

Docket  No.  88.— irone  SO,  1019; 
Syu-uub. 

Wbere  a  corporaUon  engaged  Id  tbe  maoafacture  and  sate  of  chewing 
gam  and  food  products — 

(a)  Indicated  to  distributors  tbe  prices  at  wblch  tbe  same  ttonld  be 
resold,  which  prices  provided  such  a  large  margin  of  profit  for  tha 
distributors  that  all  dealers,  however  inefficient,  could  make  a  profit 
on  Its  sale; 

(b)  Refused  to  sell  its  products  to  distributors  who  failed  to  adhere 
to  Its  fifstem  of  resale  prices  and  to  distributors  who  sold  to  other 
distributors  who  did  not  maintain  such  prices; 

<o)  Adopted  a  system  of  marking  its  goods  which  enabled  it  to 
ascertain  where  goods  sold  at  cat  prices  had  been  purchased  and 
to  cut  off  the  seller  from  further  purchases  of  goods  from  it  or 
from  dlstribntors  iiandilng  its  products;  and 

(d)  Secured  and  sought  to  secure  the  cooperation  of  distributors  in 
maintaining  and  enforcing  its  STStem  of  resale  prices,  espedallf 
by  having  them  report  to  it  all  distributors  who  failed  to  adhere 
to  Its  resale  prices: 

Seld,  That  a  scheme  of  reaale-prlce  maintenance,  substantially  as  de- 
scribed, constituted  an  unfair  method  of  compeddoa  In  violatloa 
of  the  act  of  September  26,  1914. 


COMPLAINT. 

The  Federal  Trade  CommissioD,  having  reason  to  believe 
from  a  preliminary  investigation  made  by  it,  that  the  Beech- 
Nut  Packing  Co ,  hereinafter  referred  to  as  respondent,  has 
been  and  is  using  unfair  methods  of  competition  in  inter- 
Vkviolation  of  the  provisions  of  section  5  of 
i  approved  September  26,  1914,  entitled, 
I  Federal  Trade  Commission,  to  define  ita 
\  and  for  other  purposes,"  and  it  appear- 
^^ing  by  it  in  respect  thereof  would  be  to 
>  public,  issue  this  complaint,  stating  its 
beet,  on  information  and  belief  as  follows: 


FEDERAL  TRADE  COMMISSION  DECISIONS.  517 

Paragraph  1.  That  the  respondent,  Beech-Nut  Packing 
Co.  is  now  and  was  at  all  times  hereinafter  mentioned,  a 
corporation  organized,  existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  New  York,  having 
its  principal  factoiy,  office  and  place  of  business  located  at 
the  town  of  Canajoharie,  State  of  New  York,  now  and  for 
more  than  two  years  last  past  engaged  in  the  manufacture 
and  sale  of  chewing  gum  and  food  products  among  the  sev- 
eral States  of  the  United  States,  the  Territories  thereof  and 
the  District  of  Columbia,  in  direct  competition  with  other 
persons,  firms,  copartnerships  and  corporations  similarly  en- 
gaged. 

Par.  2.  That  the  respondent,  Beech-Nut  Packing  Co.,  in 
the  conduct  of  its  business,  manufactures  such  chewing  gum 
so  sold  by  it,  in  its  factory  located  at  the  town  of  Canajo- 
hariej  State  of  New  York,  and  purchases  and  enters  into 
contracts  of  purchase  for  the  necessary  component  materials 
needed  therefor,  in  different  States  and  Territories  of  the 
United  States,  causing  the  same  to  be  transported  to  its  fac- 
tory where  they  are  made  into  the  finished  product,  sold  and 
shipped  to  the  purchasers  thereof;  that  after  such  products 
are  so  manufactured,  they  are  continuously  moved  to,  from, 
and  among  other  States  and  Territories  of  the  United  States, 
the  District  of  Columbia,  and  foreign  countries,  and  there 
is  continuously,  and  has  been,  at  all  times  hereinafter  men- 
tioned, a  constant  current  of  trade  and  commerce  in  the  said 
products  between  and  among  the  various  States  and  Terri- 
tories of  the  United  States,  and  the  District  of  Columbia,  and 
especially  to  and  through  the  town  of  Canajoharie,  State  of 
New  York,  and  therefrom  to  and  through  other  States  and 
Territories  of  the  United  States  and  the  District  of  Co- 
lumbia. 

Par.  3.  That  with  the  intent,  purpose,  and  effect  of  stifling 
and  suppressing  competition  in  the  manufacture,  market- 
ing, and  sale  of  its  products  in  the  course  of  such  com- 
merce, and  as  a  means  of  securing  the  trade  of  dealers  and 
obtaining  their  aid  and  cooperation  in  enlarging  the  sale  of 
its  products,  and  with  the  purpose  of  eliminating  compe- 
tition in  the  selling  price  among  the  various  dealers  in  its 
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products  and  thereby  depriving  the  dealers  of  their  freedom 
to  sell  such  products  at  prices  which,  in  their  judgment, 
would  be  warranted  by  trade  conditions  and  for  other  pur* 
poses,  the  respondent  has  fixed  and  maintained  certain  speci- 
fied standard  prices  at  which  the  products  manufactured  and 
sold  by  it  shall  be  resold  by  the  purchaser  thereof,  and  re- 
quires its  purchasers  to  agree  to  maintain  or  resell  such 
products  at  such  standard  selling  prices;  and  that  for  the 
purpose  of  maintaining  said  standard  resale  prices  and  of 
inducing  and  compelling  its  customers  to  maintain  and  keep 
such  standard  prices,  the  respondent,  for  more  than  three 
months  last  past,  has  refused  and  is  still  now  refusing  to  sell 
its  products  to  customers  or  dealers  who  will  not  agree  to 
maintain  such  specified  standard  resale  prices,  or  who  do  not 
resell  such  products  at  the  specified  standard  selling  prices 
so  fixed  and  determined  by  the  respondent  as  aforesaid. 

REPORT,    FINDINGS    AS    TO    THE    FACTS,    AND 
ORDER. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason  to 
believe  that  the  above-named  respondent,  Beech-Nut  Pack- 
ing Co.,  has  been  and  now  is  using  unfair  methods  of  com- 
petition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes," 
and  that  a  proceeding  by  it  in  respect  to  such  alleged  viola- 
tion would  be  to  the  interest  of  the  public,  and  fully  stating 
its  charges  in  that  respect,  and  the  respondent  having  en- 
tered its  appearance  by  Charles  Wesley  Dumi,  its  attorney, 
having  filed  its  answer,  and  it  having  been  thereafter 
stipulated  between  the  parties  that  said  complaint  shall 
lemed  amended  in  certain  respects  and  that  respondent's 
answer  should  stand  as  its  answer  to  said  complaint  as 
nended,  and  the  attorneys  for  both  parties  having  duly 
td  and  filed  an  agreed  statement  of  facts  wherein  and 
«by  it  was  stipulated  and  agreed  that  said  statement  of 
:  should  be  taken  by  the  Commission  in  lieu  of  testimony 
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herein  and  that  the  Commission  might  forthwith  proceed 
upon  such  agreed  statement  of  facts  to  make  and  enter  its 
report  and  findings  as  to  the  facts,  its  conclusions  of  law, 
and  its  order  disposing  of  this  proceeding;  the  Conmiission 
having  duly  considered  the  record  and  being  fully  advised 
in  the  premises,  now  makes  its  report  and  findings  as  to  the 
facts  and  conclusions  of  law: 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  Beech-Nut  Packing 
Co.,  is  a  corporation  organized  and  doing  business  under  the 
laws  of  the  State  of  New  York,  and  having  its  principal  office 
and  place  of  business  in  the  town  of  Canajoharie,  State  of 
New  York,  and  is  now,  and  for  more  than  four  years  last 
past  has  been  engaged  in  the  business  of  manufacturing  and 
selling  chewing  gum  and  food  products  throughout  the 
States  of  the  United  States,  the  Territories  thereof  and  the 
District  of  Columbia,  in  direct  competition  with  other  per- 
sons, copartnerships,  and  corporations  similarly  engaged. 

Par.  2.  That  in  the  conduct  of  its  business  respondent 
purchases  the  component  parts  of  the  chewing  gum  and 
food  products  in  the  various  States  of  the  United  States, 
the  Territories  thereof,  and  in  foreign  countries,  and  has 
the  same  transported  through  said  other  States  and  Terri- 
tories and  foreign  countries,  in  and  to  the  town  of  Cana- 
joharie, and  other  points  in  the  State  of  New  York,  and 
there  said  respondent  manufactures  and  puts  up,  and  from 
there  sells  and  ships  to  the  purchasers  thereof  in  the  differ- 
ent States  and  Territories  of  the  United  States  and  the  Dis- 
trict of  Columbia,  and  in  foreign  countries,  the  said  chewing 
gum  and  food  products,  and  there  is  continuously  and  has 
been  at  all  times  herein  mentioned,  a  constant  current  of 
trade  and  commerce  in  said  chewing  gum  and  food  products 
between  and  among  the  several  States,  Territories,  and  Dis- 
trict of  Columbia  of  the  United  States,  and  foreign  coun- 
tries. 

Par.  8.  That  the  quantity  of  such  products  so  manufac- 
tured, sold  and  distributed  by  respondent,  has  been  and  is 
substantial,  and  forms  an  important  item  of  commerce  among 
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the  several  States,  Territories,  and  District  of  Columbia  of 
the  United  States,  and  with  foreign  countries. 

Par.  4.  That  respondent  customarily  markets  its  prod- 
ucts  principaUy  through  jobbers  and  wholesalers  in  the  gro- 
eery,  drug,  candy,  and  tobacco  lines,  who  in  turn  resell  to 
retailers  in  these  lines,  all  of  which  wholesale  and  retail 
dealers  are  selected  as  desirable  custmners  for  the  reason 
that  they  are  known  or  believed  to  be  (a)  of  good  credit 
standing;  (b)  willing  to  resell  at  the  resale  prices  suggested 
by  respondent  and  who  do  resell  at  such  prices,  as  hereinaf- 
ter set  forth;  (o)  willing  to  refuse  to  sell  and  who  do  re- 
fuse to  sell  to  jobbers,  wholesalers,  and  retailers  who  do  not 
resell  at  the  resale  prices  suggested  by  respondent,  and  who 
do  not  sell  to  such  jobbers,  wholesalers,  and  retailers  as  also 
hereinafter  set  forth;  (d)  good  and  satisfactory  merchan- 
disers in  other  respects.  Such  jobbers,  whole^ers,  and 
retailers  are  designated  by  the  respondent  as  ^'  selected  "  or 
^desirable"  dealers.  Respondent  also  sells  ^direct"  in  a 
few  instances  to  certain  large  retailers  who  are  selected  on 
the  same  basis  as  the  aforesaid  jobbers,  wholesalers,  and  re- 
tailers. The  total  number  of  such  dealers  handling  the 
products  of  respondent  includes  the  greater  proportion  of 
the  jobbers,  wholesalers,  and  retailers,  respectively,  in  the 
grocery  trade  and  a  large  proportion  of  the  jobbers,  whole- 
salers, and  retailers  in  the  drug,  candy,  and  tobacco  trades, 
respectively,  throughout  the  United  States. 

Par.  5.  That  respondent,  in  the  sale  and  distribution  of 
its  products,  has  adopted  and  maintained,  and  still  main- 
tains, a  policy  known  as  the  "Beech-Nut  policy,''  and  re- 
quests the  cooperation  therein  of  all  dealers  selling  the  prod- 
ucts manufactured  by  it,  dealing  with  each  customer  sepa- 
rately. 

Par.  6.  That  the  purpose  and  intent  of  the  respondent 
company  in  this  merchandise  policy  is,  among  other  things — 

(a)  To  provide  a  profit  for  all  of  its  so-called  selected 
distributors  which  was  and  is  the  full  profit  arbitrarily 
fixed  and  established  by  the  respondent  according  to  its 
system  of  uniform  resale  prices,  the  maintenance  of  which 
tile  respondent  requires  and  enforces  upon  all  of  its  distribu- 
tors, both  wholesale  and  retaiL 
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(&)  To  provide  for  all  its  distributors  protection  in  se- 
curing such  full  profit  on  the  products  manufactured  by 
respondent. 

(c)  To  obtain  the  active  support  and  cooperation  of  all 
its  distributors,  both  wholesale  and  retail : 

(1)  In  maintaining  its  said  resale  prices  and  pushing  its 
price-maintained  products. 

(2)  In  preventing  and  eliminating  all  sales  at  lower  prices 
than  its  fixeci  uniform  resale  prices. 

(3)  In  preventing  wholesale  dealers  and  jobbers  from 
selling  its  products  to  retail  dealers  who  sell  or  have  sold, 
at  prices  lower  than  the  fixed  uniform  resale  prices  at  which 
it  requires  retailers  to  resell. 

Par.  7.  In  order  to  carry  out  said  beech-nut  policy  and 
to  secure  such  cooperation,  respondent — 

(a)  Issues  circulars,  price  lists,  and  letters  to  the  trade  gen- 
erally showing  suggested  uniform  resale  prices,  both  whole- 
sale and  retail,  to  be  charged  for  beech-nut  products. 

(b)  Requests  and  insists  that  the  aforesaid  selected  job- 
bers, wholesalers,  and  retailers  resell  only  at  the  suggested 
resale  prices. 

(o)  Bequests  and  insists  that  the  aforesaid  selected  job- 
bers, wholesalers,  and  retailers  sell  only  to  such  other  job- 
bers, wholesalers,  and  retailers  as  have  been  and  are  willing 
to  resell  and  do  resell  at  the  prices  so  suggested  by  the  re- 
spondent; and  requests  and  insists  that  such  jobbers,  whole- 
salers, and  retailers  discontinue  selling  to  other  jobbers, 
wholesalers,  and  retailers  who  fail  to  resell  at  the  prices 
so  suggested  by  respondent. 

(d)  Make  it  known  broadcast  to  such  selected  jobbers, 
wholesalers,  and  retailers,  whether  sold  "  direct "  or  not,  that 
if  they,  or  any  Of  them,  fail  to  sell  at  the  resale  prices  sug- 
gested by  the  respondent  as  aforesaid,  respondent  will  abso- 
lutely refuse  to  sell  further  supplies  of  its  products  to  them, 
or  any  of  them,  and  will  also  absolutely  refuse  to  sell  any 
jobbers,  wholesalers,  and  retailers  whatsoever  who  sell  to 
other  jobbers,  wholesalers,  or  retailers  failing  to  resell  at  the 
prices  suggested  by  respondent. 

Par.  8.  That  respondent,  in  the  carrying  out  of  said 
policy — 
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(a)  Has  within  the  time  aforementioned  refused  and  does 
refuse  to  sell  its  products  to  practically  all  such  jobbers, 
wholesalers,  and  retailers  as  do  not  resell  at  the  prices  so  sug- 
gested by  the  respondent; 

(b)  Has  within  the  time  aforementioned  refused  and  does 
refuse  to  sell  to  practicaUy  all  such  jobbers,  wholesalers,  and 
retailers  reselling  to  other  jobbers,  wholesalers,  and  retailers 
who  have  failed  to  resell  at  the  prices  so  suggested  by  the 
respondent; 

(c)  Has  within  the  time  aforementioned  refused  and  does 
refuse  to  sell  to  practically  all  so-called  mail-order  houses 
engaged  in  interstate  commerce,  on  the  groimd  that  such 
mail-order  houses  frequently  sell  at  cut  prices,  and  has  within 
the  time  aforementioned  refused  and  does  refuse  to  sell  to 
practically  all  jobbers,  wholesalers,  and  retailers  who  sell  its 
products  to  such  mail-order  houses; 

(d)  Has  within  the  time  aforementioned  refused  and  does 
refuse  to  sell  to  practically  all  so-called  price  cutters; 

(e)  Has  maintained  within  the  time  aforementioned  and 
does  maintain  a  large  force  of  so-called  specialty  salesmen  or 
representatives  who  call  upon  the  retail  trade  and  solicit 
orders  therefrom  to  be  filled  through  jobbers  and  wholesalers, 
which  orders  are  commonly  known  in  the  trade  as  "  turnover 
orders";  that  respondent's  salesmen,  under  its  instructions, 
have  within  the  time  aforementioned  refused  and  do  refuse 
to  accept  any  such  turnover  orders  to  be  filled  through  job- 
bers and  wholesalers  who  themselves  sell  or  have  sold  at  less 
than  the  suggested  resale  prices  or  sell  or  have  sold  to  jobbers, 
wholesalers,  and  retailers  who  sell  or  have  sold  at  less  than 
such  suggested  resale  prices;  and  in  such  cases  have  requested 
such  retailers  to  name  other  jobbers; 

(/)  Has  within  the  time  aforementioned  reinstated  and 
does  reinstate  as  distributors  of  its  products,  jobbers,  whole- 
salers, and  retailers  previously  cut  oflf  or  withdrawn  from  the 
list  of  selected  jobbers,  wholesalers,  and  retailers  for  failure 
to  resell  at  the  prices  suggested  by  the  respondent  and/or  for 
selling  to  distributors  who  do  not  maintain  such  suggested 
resale  prices,  upon  the  basis  of  declarations,  assurances,  state* 
ments,  promises,  and  similar  expressions,  as  the  case  may  be, 
by  said  distributors,  respectively,  which  satisfy  the  respond* 
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ent  that  such  distributors  will  thereafter  resell  at  the  prices 
suggested  by  the  respondent  and/or  will  refuse  to  sell  to  dis- 
tributors who  do  not  maintain  such  suggested  resale  prices; 

(g)  Has  within  the  time  aforementioned  added  and  does 
add  to  its  list  of  new  distributors,  concerns  reported  by  its 
representatives  as  declaring  that  they  intend  to  and  will  re* 
sell  at  the  prices  suggested  by  the  reiqK>ndent,  and/or  will 
refuse  to  sell  to  distributors  who  do  not  maintain  such  sug- 
gested resale  prices. 

(A)  Has  within  the  time  aforementioned  utilized  a  sys- 
tem of  key  numbers  or  symbols  stamped  or  marked  upon  the 
cases  containing  "Beech-Nut  Brand"  products,  thus  en- 
abling the  respondent,  for  any  purpose  whatsoever,  to  ascer- 
tain the  identity  of  the  distributors  from  whom  such  prod- 
ucts were  purchased;  and  that  repeatedly,  within  the  time 
aforementioned,  when  instances  of  price  cutting  have  been 
reported  to  respondent  by  the  selected  wholesalers  and  re- 
tailers, or  ascertained  in  other  ways,  its  salesmen  and  repre- 
sentatives have  been  instructed  by  respondent  to  investigate, 
and  that  in  pursuance  of  these  instructions  salesmen  and 
representatives  of  respondent  have  by  means  of  these  key 
numbers  or  symbols  traced  the  price  cutters  from  whom  the 
goods  have  been  obtained  and  have  thus  ascertained  the 
identity  of  such  price  cutters,  and  have  also  thus  traced  and 
ascertained  the  identity  of  distributors  from  whom  price  cut- 
ters have  purchased  "Beech-Nut  Brand"  products;  and 
have  thereafter  refused  to  supply  all  such  dealers  with  its 
products  whether  such  dealers  were  themselves  cutting  the 
suggested  resale  prices  or  were  selling  to  dealers  cutting  the 
suggested  resale  prices. 

(i)  Has  within  the  time  aforementioned  maintained  and 
does  maintain  card  records  containing  the  names  of  thou- 
sands of  jobbing,  wholesale,  and  retail  distributors,  includ- 
ing the  aforesaid  selected  distributors,  and  in  furtherance 
of  its  refusals  to  sell  goods  either  to  distributors  selling  at 
less  than  the  suggested  resale  price,  or  to  distributors  selling 
to  other  distributors  selling  at  less  than  the  suggested  re- 
sale prices,  has  listed  upon  those  cards  bearing  the  names  of 
such  distributors,  the  words  "  Undesirable — ^Price  Cutters," 
"  Do  Not  Sell,"  or  "  D.  N.  S."  the  abbreviation  for  "  Do  Not 


524  FEDERAL  TRADE  COIOOSSION  DECISIONS. 

Sell,"  or  expressions  of  a  like  character,  to  indicate  that  the 
particular  distributor  was  not,  in  the  future,  to  be  supplied 
with  respondent's  goods  on  account  of  failure  to  maintain 
the  aforesaid  suggested  resale  prices  or  on  account  of  failure 
to  discontinue  selling  to  dealers  failing  to  maintain  such 
suggested  resale  prices.  When  respondent  has  received 
declarations,  assurances,  statements,  promises,  and  similar 
expressions,  as  the  case  may  be,  by  said  distributors,  re- 
spectively, which  satisfy  the  respondent  that  such  distribu- 
tors will  resell  at  the  prices  suggested  by  respondent,  and/or 
discontinue  selling  to  distributors  failing  to  maintain  the  re- 
sale prices  suggested  by  respondent,  said  respondent  has 
issued  instructions  to  "  Clear  the  record,''  or  directions  of 
similar  import,  notation  of  which  is  made  on  the  cards,  and 
has  thereafter  permitted  shipments  of  its  products  to  be 
made  to  such  distributors;  and  such  distributors  to  whom 
shipments  are  thus  allowed  to  go  forward  constitute  the 
respondent's  list  of  so-called  ^'selected"  jobbers,  whole- 
salers, and  retailers,  and  no  distributor  is  thus  listed  on  such 
card  records  as  one  to  whom  goods  are  allowed  to  go  for- 
ward who  fails  to  maintain  the  resale  prices  suggested  by 
respondent  or  sells  to  distributors  failing  to  resell  at  such 
suggested  prices;  and  when  a  jobber,  wholesaler,  or  retailer 
is  reported  as  failing  to  maintain  the  suggested  resale  prices, 
and/or  as  selling  to  distributors  who  fail  to  maintain  such 
suggested  resale  prices,  and  has  been  entered  in  the  card 
records  as  one  to  whom  shipments  should  not  go  forward, 
respondent  notifies  those  jobbers,  wholesalers,  and  retailers 
who  supply  said  distributor  of  this  fact,  and  also  notifies  its 
specialty  salesmen,  and  gives  similar  notices  to  said  jobbers, 
wholesalers,  and  retailers  and  to  its  specialty  salesmen  when 
reinstatements  are  made  in  its  said  list  of  '^selected"  job- 
bers, wholesalers,  and  retailers. 

Par«  9.  That  individual  jobbers  and  wholesale  dealers,  as 
shown  by  their  letters,  have  made  statements  to  the  effect  tiiat 
they  will  support  respondent  and  cooperate  with  It  in  its  sell- 
ing policy  and  that  they  prefer  to  deal  with  respondent  and 
will  push  its  products  on  account  of  its  refusal  to  supply 
goods  to  price  cutters  or  to  distributors  supplying  such  price 
cutters;  and  that  jobbers  and  wholesale  dealers  generally 
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prefer  to  handle  and  push  respondent's  goods  on  which  there 
is  a  constant  fixed  margin  of  profit,  rather  than  the  goods 
of  manufacturers  competing  with  the  respondent  who  do 
not  suggest  resale  prices  and/or  maintain  the  same  by  any 
means  whatsoever. 

Par.  10.  That  the  distributors  handling  respondent's 
goods  have  repeatedly  reported  to  respondent  instances  of 
price  cutting  in  their  respective  localities  and  in  many  cases 
have  reported  specifically  the  names  of  such  price  cutters 
and  requested  respondent  to  discontinue  selling  to  them  or 
selling  to  distributors  selling  to  them ;  and  that  respondent 
has  approved  and  furthered  such  action  on  the  part  of  dis- 
tributors handling  its  products  by  repeatedly  expressing  its 
appreciation  of  such  notification  in  its  letters  of  reply  to 
such  distributors;  and  has  aided  and  abetted  its  distributors 
in  such  reporting  of  price  cutters  by  repeatedly  requesting 
its  distributors  to  supply  the  names  of  such  price  cutters; 
and  that  upon  receiving  such  reports  respondent  has  in- 
structed its  salesmen  to  investigate,  and  when  such  salesmen 
have  confirmed  the  reported  price  cutting,  has  refused  to 
supply  the  price  cutter  with  further  goods  or  to  supply 
goods  to  distributors  continuing  to  sell  to  such  price  cutters 
after  notice  to  that  effect. 

Par.  1L  That  respondent,  in  the  distribution  of  its  prod- 
ucts sells  "Beech-Nut  Brand  Pure  Food  Products  "  through 
wholesale  and  retail  grocery  dealers  and  its  chewing  gum 
and  candy  principally  through  wholesale  and  retail  drug, 
candy,  and  tobacco  dealers,  and  that  the  cost  of  wholesale 
and  retail  grocery,  drug,  candy,  and  tobacco  dealers  handling 
the  products  manufactured  by  the  respondent,  as  estimated 
by  respondent's  vice  president,  together  with  gross  and  net 
profit  margins  allowed  such  dealers  imder  the  suggested 
resale  prices  of  the  respondent,  are  as  set  out  in  the  following 
table; 
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Table  ihowinff  the  range  of  costs  of  wholesale  and  retaU  dealer9 
handling  beechnut  products  in  comparison  with  the  gross  and  net 
profit  margins  of  such  wholesale  and  retail  dealers  under  re- 
spondents suggested  prices. 


Clan  of  deakr. 


WholMBle: 
Grocery. 


Canay. 
Tobacco. 
RetaU: 

Qrocery. 
Drug — 
Oandy... 
Tobacco. 


Range  of 
costs  of 

doing 
business 
oneross 

saks. 


Percent, 

5-9 

1^12.5 
10-16 

&-9 

13-ao 

25-30 
2(M0 


Profit. 


Gross  profit  margins 

allowed 

under    re- 

spondent 

's  suggested 

resale  prices. 

Excluding 

Including 

cash 

cash 

discount. 

discount. 

Per  cent. 

Percent, 

110  and  14.5 

U2  and  16.5 

20 

22 

20 

22 

20 

22 

S22-^ 

S34-99 

40 

42 

40 

42 

40 

42 

Net  profit  margin  al> 
lowed  under  respood- 
ent's  suggested  resale 
prices. 


Excluding 

cash 
discount. 


Including 

caah 
discount. 


PereenL 
1-0.5 
8-8.5 
4-10 
11-15 

»*25 
10-15 
10-20 
10-20 


PereenL 
3-1L6 

lo-ias 

6-12 
lS-17 

4-S7 
12-17 
12-22 
13-22 


.    1  Excluding  cash  discount,  10  per  cent  in  less  than  carload  lots  and  14.6  per  ceot  in  carload 
lots;  including  cash  discounts  (2  per  cent),  12  per  cent  In  less  than  carload  lots  and  10J&  p« 
cent  in  carload  lots, 
t  Depending  on  product  and  quantity  purchased. 


Par.  12.  That  these  divergencies  in  the  cost  of  doing  busi- 
ness of  both  wholesalers  and  retailers  are  due  respectively 
(a)  to  general  differences  in  the  character  of  the  business 
of  different  types  of  wholesalers,  i.  e.,  grocery,  drug,  candy, 
and  tobacco,  on  the  one  hand,  and  of  different  types  of 
retailers,  grocery,  drug,  candy,  and  tobacco  on  the  other; 
and  (b)  to  individual  differences  as  among  the  wholesalers 
of  each  type,  on  the  one  hand,  and  as  among  retailers  of 
each  type,  on  the  other;  in  location  of  establishment,  rate 
of  turnover,  efficiency  of  management,  selling  expenses,  in- 
cluding use  or  nonuse  of  credit,  use  or  nonuse  of  delivery 
service,  etc.;  and  in  numerous  other  economic  factors  of  a 
similar  character. 

Par.  13.  That  respondent  constantly  urges  that  whole- 
sale and  retail  distributors  of  its  products  shall  take  the 
full  profit  suggested  by  respondent  and  circulates  both 
wholesale  and  retail  price  lists  showing  suggested  resale 
prices  and  gross  profit  margins  to  the  said  distributors 
under  said  prices. 
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Par,  14.  That  the  aforesaid  gross-profit  margins  are  so 
adjusted  as  to  induce  a  large  number  of  jobbei*s  and  whole- 
salers and  also  of  retailers,  to  handle  respondent's  products; 
and  these  margins  are  greater  than  are  necessary  to  enable 
the  relatively  lower  cost  and  more  efficient  jobbers  and 
wholesalers  and  relatively  lower  cost  and  more  efficient 
retailers,  as  set  forth  in  paragraph  11,  to  resell  and  make 
a  profit. 

Par.  16.  That  respondent,  by  its  policy  of  maintaining 
resale  prices  and  refusing  to  sell  jobbers,  wholesalers,  and 
retailers  failing  to  adhere  to  such  prices,  and  refusing  to 
sell  to  jobbers,  wholesalers  and  retailers  selling  to  other 
jobbers,  wholesalers,  and  retailers  failing  to  adhere  to  such 
prices,  protects  and  has  protected  the  relatively  higher  cost 
and  less  efficient  jobbers  and  wholesalers  and  retailers  against 
the  competition  of  relatively  lower  cost  and  more  efficient 
jobbers,  wholesalers,  and  retailers,  as  shown  in  paragraph  11. 

Par.  16.  That  the  effect  of  the  said  price-maintenance 
system  enforced  as  aforesaid  has  been  and  is — 

(1)  To  secure  for  the  respondent,  the  Beech-Nut  Packing 
C!o.,  on  the  sales  of  the  products  manufactured  by  it,  the 
trade  of  jobbers,  wholesalers,  and  retailers  and  including 
especially  the  relatively  higher  cost  and  more  inefficient 
jobbers  and  the  relatively  higher  cost  and  more  inefficient 
retailers  as  heretofore  set  out  and  to  enlist  their  active 
support  and  cooperation  in  enlarging  the  sale  of  the 
price-maintained  products  manufactured  by  respondent  to 
the  prejudice  of  competing  manufacturers  who  do  not  fix, 
require,  or  enforce  the  maintenance  of  resale  prices  upon 
their  products. 

(2)  To  eliminate  competition  in  prices  among  jobbers, 
wholesalers,  and  retailers,  respectively,  handling  the  prod- 
ucts manufactured  by  the  respondent,  thus  preventing  job- 
bers, wholesalers,  and  retailers,  respectively,  and  especially 
the  lower  cost  and  more  efficient  establishments,  from  selling 
respondent's  products  at  prices  which  they  may  deem 
adequate  and  which  are  warranted  by  their  costs  and  sell- 
ing efficiency  as  heretofore  set  out,  whereby  such  portions 
of  the  public  as  require  or  prefer  the  products  of  the  re- 
spondent are  compelled  to  pay  enhanced  prices  therefor. 
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(3)  To  tend  to  force  manufacturers  who  do  not  fix,  re- 
quire, or  enforce  the  maintenance  of  resale  prices  and  who 
compete  with  respondent,  also  to  inaugurate,  maintain,  and 
enforce  a  system  of  resale  prices  upon  their  products  in 
order  to  offset  the  preference  of  jobbers,  wholesalers,  and 
retailers,  respectively,  for  the  price-maintained  products  of 
respondent,  thus  enabling  such  manufacturers  as  do  not  now 
maintain  such  resale  prices  to  compete  upon  more  equal 
terms  with  the  respondent,  and  thereby  tending  to  compel 
the  public  generally  to  pay  enhanced  prices  for  the  products 
of  such  competing  manufacturers  also. 

Par.  17.  That  the  merchandising  conduct  of  respondent, 
heretofore  defined  and  as  herein  involved,  does  not  consti- 
tute a  contract  or  contracts  whereby  resale  prices  are  fixed, 
maintained,  and  enforced. 

CONCLUSION. 

That  the  methods  of  competition  set  forth  in  the  fore- 
going findings  are,  under  the  circumstances  therein  set  forth, 
unfair  methods  of  competition  in  interstate  conmierce,  in 
violation  of  the  provisions  of  an  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes." 

order  to  cease  and  desist. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason  to 
believe  that  the  respondent,  Beech-Nut  Packing  Co.,  has  been 
and  now  is  using  unfair  methods  of  competition  in  violation 
of  the  provisions  of  section  5  of  an  act  of  Congress  approved 
September  26,  1914,  entitled  "An  act  to  create  a  Federal 
Trade  Conmiission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  that  a  proceeding  therein  in  respect  to 
such  alleged  violation  would  be  to  the  interest  of  the  public, 
and  fully  stating  its  charges  in  that  respect,  and  the  respond- 
ent having  duly  entered  its  appearance  by  Charles  Wesley 
Dunn,  its  attorney,  and  having  filed  its  answer,  and  it  having 
been  thereafter  duly  stipulated  between  the  parties  that  said 
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complaint  should  be  deemed  amended  in  certain  respects  and 
that  respondent's  said  answer  should  stand  as  its  answer  to 
said  complaint  as  so  amended,  and  the  attorneys  for  the  above 
parties  having  signed  and  filed  an  agreed  statement  of  facts 
wherein  and  whereby  it  was  duly  stipidated  and  agreed  that 
said  statement  of  facts  should  be  taken  by  the  Commission  in 
lieu  of  testimony  herein  and  thit  the  Conmiission  might  pro- 
ceed upon  said  ^atement  of  facts  to  enter  its  report  and  find- 
ings as  to  the  facts,  its  conclusions  of  law,  and  its  order  dis- 
posing of  this  proceeding,  and  the  Commission  on  the  date 
hereof  having  made  and  filed  its  report  containing  its  findings 
a3  to  the  facts  and  its  conclusions  that  respondent  has  violated 
section  5  of  an  act  of  Congress  approved  September  26, 1914, 
entitled  ^^An  act  to  create  a  Federal  Trade  Conmiission,  to 
define  its  powers  and  duties,  and  for  other  purposes,"  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof. 
Now,  therefore. 

It  is  ordered^  that  respondent,  Beech-Nut  Packing  Co., 
its  officers,  directors,  agents,  servants,  and  employees,  cease 
and  desist  from  directly  or  indirectly  recommending,  re- 
quiring, or  by  any  means  bringing  about  the  resale  of 
beech-nut  products  by  distributors,  whether  at  wholesale  or 
retail,  according  to  any  system  of  prices  fixed  or  established 
by  respondent,  and  more  particularly  by  any  or  all  of  the 
following  means : 

1.  Refusing  to  sell  to  any  such  distributors  because  of  their 
failure  to  adhere  to  any  such  £fystem  of  resale  prices ; 

2.  Refusing  to  sell  to  any  such  distributors  because  of  their 
having  resold  respondent's  said  products  to  other  distrib- 
utors who  have  failed  to  adhere  to  any  such  system  of  resale 
prices; 

3.  Securing  or  seeking  to  secure  the  cooperation  of  its  dis- 
tributors in  maintaining  or  enforcing  any  such  system  of 
resale  prices; 

4.  Carrying  out  or  causing  others  to  carry  out  a  resale 
price-maintenance  policy  by  any  other  means. 

147480*— 20 S4 
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FEDERAL  TRADE  COMMISSION  v.  RUUD  MANTJ. 
FACTURING  CO.  AND  PITTSBURGH  WATEK 
HEATER  CO. 

COMPLAINT  IN  THE  MATTER  OP  THE  ALLEGED  VIOLATION  OF  SEC- 
TION 6  OP  THE  ACT  OP  CONGRESS  APPROVED  SEPTEMBER  26, 
1914. 

Docket  No.  255.— June  80, 1919. 
Stixabus. 

Wliere  two  corporfttions,  engaged  in  the  manufactare  and  sale  of  water 
heaters,  and  having  the  exclusive  right  und^  certain  patents  to 
manufacture  and  sell  such  products,  under  the  terms  of  an  exclusive 
license  agreement  between  them — 

(a)  Sold  their  products  under  contracts,  agreements,  or  understand- 
ings whereby  the  purchasers  agreed  to  adhere  to  and  maintain  resale 
prices  fixed  and  determined  by  the  manufacturers ;  and 

(h)  Refused  to  sell  to  dealers  because  they  failed  to  adhere  to  such 
system  of  fixed  prices : 

Heldt  That  a  scheme  of  price  maintenance,  substantially  as  described, 
constituted  an  unfair  method  of  competition  in  violation  of  section  5 
of  the  act  of  September  26, 1914. 

COMPLAINT. 

The  Federal  Trade  Commission  having  reason  to  believe, 
from  a  preliminary  investigation  made  by  it,  that  the  Buud 
Manufacturing  Co.  and  the  Pittsburg  Water  Heater  Co., 
hereinafter  referred  to  as  respondents,  have  been  and  now  are 
using  unfair  methods  of  competition  in  interstate  commerce 
in  violation  of  the  provisions  of  section  5  of  the  act  of  Con- 
gress approved  September  26, 1914,  entitled  ^^  An  act  to  create 
a  Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes,^'  and  it  appearing  that  a  proceeding 
by  it  in  respect  thereof  would  be  to  the  interest  of  the  public, 
issues  this  complaint,  stating  its  charges  in  that  respect  on 
information  and  belief,  as  follows: 

Paragraph  1.  That  the  respondent,  the  Ruud  Manufactur- 
ing Co.,  is  a  corporation  organized,  existing  and  doing  busi- 
ness under  and  by  virtue  of  the  laws  of  the  State  of  New 
Jersey,  having  its  principal  office  and  place  of  business 
located  at  the  city  of  Pittsburgh  in  the  State  of  Pennsylvania, 
and  is  now  and  was  at  all  times  hereinafter  mentioned, 
engaged  in  the  manufacture  of  instantaneous  automatic  gas 
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water  heaters  and  other  water  heaters,  and  selling  and  dis- 
tributing instantaneous  automatic  gas  water  heaters  and 
other  water  heaters,  throughout  the  States  and  Territories  of 
the  United  States  and  in  the  District  of  Columbia  in  direct 
competition  with  other  similarly  engaged. 

Par.  2.  That  the  respondent,  Pittsburgh  Water  Heater  Co., 
is  a  corporation  organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  New  Jersey,  having 
its  principal  office  and  place  of  business  located  at  the  city  of 
Pittsburgh  in  the  State  of  Pennsylvania,  and  is  now  and  was 
at  all  times  hereinafter  mentioned,  engaged  in  the  manufac- 
ture of  instantaneous  automatic  gas  water  heaters  and  other 
water  heaters,  and  selling  and  distributing  instantaneous 
automatic  gas  water  heaters  and  other  water  heaters,  through- 
out the  States  and  Territories  of  the  United  States  and  in 
the  District  of  Columbia  in  direct  competition  with  others 
similarly  engaged. 

Par.  8.  Within  two  years  last  past  the  above-named  re- 
spondents by  agreement  and  understanding,  with  the  intent, 
purpose,  and  effect  of  stifling  and  suppressing  competition 
in  the  manufacture  and  sale  of  instantaneous  automatic  gas 
water  heaters  and  other  water  heaters  manufactured  and  sold 
by  respondents  in  commerce  as  aforesaid,  did  establish  and 
adopt  the  terms,  conditions,  and  policies  which  obtained  with 
respect  to  the  resale  by  dealers  of  instantaneous  automatic 
gas  water  heaters  and  other  water  heaters  manufactured  and 
sold  by  respondents,  and  did  engage  in,  adopt,  and  maintain 
a  system  of  fixing  prices  at  which  the  instantaneous  automatic 
gas  water  heaters  and  other  water  heaters  of  said  respondents 
should  be  resold  by  dealers,  with  the  effect  of  securing  the 
trade  of  dealers  and  enlisting  their  active  cooperation  in 
enlarging  the  sale  of  respondents'  price  maintained,  instan- 
taneous automatic  gas  water  heaters  and  other  water  heaters 
to  the  prejudice  of  competitors  who  do  not  fix  and  require  the 
maintenance  of  resale  prices  of  their  water  heaters,  and  with 
the  effect  of  eliminating  competition  in  price  among  dealers 
in  respondents'  instantaneous  automatic  gas  water  heaters 
and  other  water  heaters  and  thereby  depriving  the  dealers  of 
their  right  to  sell  such  instantaneous  automatic  gas  water 
heaters  and  other  water  heaters  at  such  prices  as  they  may 
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deem  adequate  and  warranted  by  their  selling  efficiency,  and 
with  other  effects,  and  that  for  the  purpose  of  maintaining 
standard  resale  prices  and  of  inducing  and  compelling  re- 
spondents' customers  to  maintain  and  keep  such  standard 
prices  respondents  have  for  more  than  two  years  last  past 
refused  and  are  still  refusing  to  sell  instantaneous  automatic 
gas  water  heaters  and  other  water  heaters  to  customers  or 
dealers  who  will  not  agree  to  maintain  such  specified  standard 
resale  prices  or  who  do  not  resell  such  water  heaters  at  the 
specified  standard  selling  price  so  fixed  and  determined  by 
respondents  as  aforesaid. 

REPORT,  FINDINGS  AS  TO  THE  FACTS,  AND 

ORDER 

The  Federal  Trade  C!ommission,  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason  to 
believe  that  the  above-named  respondents,  Ruud  Manufac- 
turing Co.  and  Pittsburgh  Water  Heater  Co.,  and  each  of 
them,  have  been  and  now  are  using  unfair  methods  of  com- 
petition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,'^  and 
that  a  proceeding  by  it  in  respect  to  such  alleged  violations 
would  be  to  the  interest  of  the  public,  and  fully  stating  its 
charges  in  that  respect,  and  the  respondent,  Ruud  Manufac- 
turing Co.,  having  entered  its  appearance  by  S.  S.  Robertson, 
its  attorney,  and  the  Pittsburgh  Water  Heater  Co.,  having 
entered  its  appearance  by  Clark  McKercher,  its  attorney, 
and  both  respondents  having  filed  their  joint  answer  admit- 
ting certain  allegations  of  said  complaint  and  denying  cer- 
tain others,  and  the  attorneys  for  all  the  parties  hereto  hav- 
ing duly  signed  and  filed  an  agreed  statement  of  facts  where- 
in and  whereby  it  was  stipulated  and  agreed  that  such  state- 
ment of  facts  should  be  taken  by  the  Commission  in  lieu  of 
testimony  herein  and  that  the  Commission  might  forthwith 
proceed  upon  such  agreed  statement  of  facts  to  make  and 
enter  its  report  and  findings  as  to  the  facts,  its  conclusions 
and  its  order  disposing  of  thb  proceeding;  the  Conmiis- 
sion  having  duly  considered  .the  report  and  being  fuUy 
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advised  in  the  premises,  now  makes  its  report  and  findings 
as  to  the  facts  and  conclusions. 

FINDINGS  AS  TO  THE  FACTS. 

Paragraph  1.  That  the  respondent,  Eudd  Manufacturing 
Co.,  is  a  corporation  organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  New  Jersey^ 
having  its  principal  office  and  place  of  business  in  the  city  of 
Pittsburgh,  in  the  State  of  Pennsylvania,  and  is  now,  and 
was  at  all  times  mentioned  in  the  complaint  herein,  engaged 
in  the  manufacture  of  instantaneous  automatic  gas  water 
heaters  and  other  water  heaters  and  the  appurtenances 
thereof,  and  in  selling  and  distributing  such  products  through- 
out the  States  and  Territories  of  the  United  States  and  the 
District  of  Columbia  in  direct  competition  with  others  simi- 
larly engaged. 

Par.  2.  That  the  respondent,  Pittsburgh  Water  Heater  Co., 
is  a  corporation  organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State  of  New  Jersey, 
having  its  principal  office  and  place  of  business  in  the  city  of 
Pittsburgh,  in  the  State  of  Pennsylvania,  and  is  now  and 
was  at  all  times  mentioned  in  the  complaint  herein  engage4 
in  the  manufacture  of  instantaneous  automatic  gas  water 
heaters  and  other  water  heaters  and  the  appurtenances 
thereof,  and  in  selling  and  distributing  such  products 
throughout  the  States  and  Territories  of  the  United  States 
and  the  District  of  Columbia  in  direct  competition  with 
others  similarly  engaged. 

Par.  3.  That  the  quantity  of  such  products  so  manufac- 
tured, sold,  and  distributed  by  said  respondents  is  substan- 
tial, amounting  to  over  50  per  cent  of  the  automatic  gas 
water  heaters  manufactured  and  sold  in  the  United  States, 
and  forms  an  important  item  of  commerce  among  the  several 
States  and  Territories  of  the  United  States  and  the  District 
of  Columbia  and  with  foreign  coimtries. 

Par.  4.  That  the  business  of  manufacturing  and  market- 
ing automatic  gas  water  heaters  and  the  appurtenances 
thereof  by  both  the  said  respondents  has  been  for  more  than 
two  years  last  past,  and  still  is,  governed  and  controlled  in 
great  part  by  the  terms  of  an  exclusive  license  agreement 
entered  into  by  and  between  said  respondents  on  or  about 
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October  20^  1913,  and  by  other  supplemfflitaiy  agreemeiitSy 
under  which  each  of  said  respondents  was  granted  and  now 
enjoys  the  exchisiye  right  and  privilege  to  mannfacture,  use, 
and  sell  certain  important  patented  devices  pertaining  to 
gas  water  heaters  and  their  apportenances,  under  patmts 
owned  by  the  respective  respondents.  The  validity  and 
ownership  of  these  patents  and  the  rights  of  the  respective 
companies  under  them  have  been  settled  by  decrees  of  the 
Federal  courts  following  extensive  litigation  between  the 
respondent  companies. 

Par.  5.  That  the  general  methods  employed  by  both  said 
respondents  in  merchandising  and  distributing  their  respec- 
tive products  which  are  manufactured  under  their  patent 
license  agreements  are  largely  identical,  and  the  various 
prices  charged  and  discounts  granted  by  both  respondents 
are  practically  the  same. 

Par.  6.  That  a  very  large  proportion  of  the  products  of 
both  respondents  are  sold  directly  to  the  trade,  and  in  some 
instances  to  consumers,  through  branch  offices,  district  man- 
agers, general  agents,  and  other  company  representation. 
The  trade  to  which  these  goods  are  thus  sold  by  each  of  said 
respondents  includes  gas  companies,  gas-appliance  dealers, 
hardware  dealers,  household  supply  stores,  departm^it 
stores,  merchant  plumbers,  plumbing  supply  jobbers,  and 
building  operators. 

Par.  7.  That  in  the  balance  of  their  trade,  for  the  pur- 
pose of  maintaining  resale  prices  thereon,  in  certain  com- 
munities where  they  have  no  company  representatives,  botii 
of  said  respondents,  and  each  of  them  by  identical  methods, 
have  within  two  years  last  past  made,  and  do  now  make,  a 
practice  of  selling  their  respective  products  to  certain  deal- 
ers sometimes  designated  as  agents  or  subagents  to  be  resold 
to  the  trade  or  to  consumers  under  agreements  entered  into 
between  said  respondents  respectively  and  such  individual 
dealers,  whereby  such  dealers  have  been,  and  still  are,  re- 
quired to  agree,  and  do  agree,  with  the  respondent  whose 
products  they  handle  to  resell,  and  such  dealers  have,  pur- 
suant to  such  agreements,  usually  resold  said  products  with- 
in their  territory  at  prices  previously  specified  and  fixed 
by  said  respondents,  said  prices  being  uniform  as  to  the 
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respective  products  of  both  respondents  on  goods  of  siinilar 
types,  grades,  and  capacities  when  sold  to  the  class  of  cus- 
tomers mentioned  in  this  paragraph;  and  such  dealers  pre- 
fer this  arrangement  to  the  exclusion  of  the  trade  of  manu- 
facturers who  do  not  maintain  said  resale  price  policy  and 
who  compete  with  said  respondents  and  on  account  of  said 
arrangement  said  dealers  do  confine  their  trade  to  dealing 
with  said  respondents. 

Par.  8.  That  said  resale  prices  have  been,  and  are,  fixed 
and  specified  from  time  to  time  by  the  respondents,  pursuant 
to  the  provisions  of  said  exclusive  license  agreements  en- 
tered into  between  them  as  aforesaid. 

Par.  9.  That  said  respondents  sell  their  respective  prod- 
ucts to  such  dealers  mentioned  in  paragraph  7  hereof  out- 
right at  discounts,  varying  in  the  cases  of  different  dealers 
from  25  per  cent  to  40  per  cent  from  the  list  price  at  which 
such  dealers  are  required  to  and  do  resell  the  same  to  their 
customers,  with  the  result  that  the  gross-profit  margins  of 
such  dealers  on  such  resales  vary  accordingly;  and  this  vari- 
ance is  further  augmented  owing  to  the  fact  that  the  costs 
of  doing  business  of  said  dealers  show  great  divergences 
owing  to  differences  in  the  character  of  their  respective  busi- 
nesses, location  of  establishments,  rate  of  turnover,  efficiency 
of  management,  and  selling  expenses. 

Par.  10.  That  the  agreements  under  which  such  resale 
prices  are  stipulated  to  be  observed  are  usually  made  for 
one  year  only,  and  in  case  any  dealer  who  has  entered  into 
such  an  agreement  with  either  of  the  respondents  fails  or 
has  failed  during  the  term  of  such  agreement  to  observe  and 
maintain  said  resale  prices,  the  respondents  reserve  the  right 
to  cancel  such  agreements  and  to  refuse  to  renew  the  same. 

•Par.  11.  That  the  prices  required  to  be  charged  by  such 
dealers  under  the  terms  of  said  agreements  have  been,  and 
are,  the  same  as  the  current  prices  charged  by  both  of  the 
respondents  for  the  same  or  similar  goods  when  sold  by 
them  direct  to  the  trade  or  to  the  consumer,  as  the  case  may 
be,  through  said  respondent's  branch  offices,  district  man- 
agers, general  agents,  etc. 

Par.  12.  That  the  tendency  of  the  methods  employed  by 
said  respondents  in  marketing  and  distributing  their  respec- 
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tive  products  as  described  in  paragraph  7  hereof  has  been 
and  is  to  eliminate  competition  in  price  in  said  products  in 
the  trade  handling  the  same,  and  also  to  consumers,  such  as 
are  described  in  paragraph  7  hereof. 

CONCLUSIONS. 

That  the  methods  of  competition  set  forth  in  the  foregoing 
findings  are,  under  the  circumstances  therein  set  forth,  un- 
fair methods  of  competition  in  interstate  commerce  in  viola- 
tion of  the  provisions  of  an  act  of  Congress  approved  Sep- 
tember 26, 1914,  entitled  "An  act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other 
purposes." 

GBDER  TX>  CEASE  AND  DESIST. 

The  Federal  Trade  Commission  having  issued  and  served 
its  complaint  herein,  wherein  it  alleged  that  it  had  reason  to 
believe  that  the  above-named  respondents,  Kuud  Manufac- 
turing Co.  and  Pittsburgh  Water  Heater  Co.,  and  each  of 
them,  have  been  and  now  are  using  unfair  methods  of  com- 
petition in  interstate  commerce  in  violation  of  the  provisions 
of  section  5  of  an  act  of  Congress  approved  September  26, 
1914,  entitled  "An  act  to  create  a  Federal  Trade  Commission, 
to  define  its  powers  and  duties,  and  for  other  purposes,"  and 
that  a  proceeding  by  it  in  respect  to  such  alleged  violations 
would  be  to  the  interest  of  the  public,  and  fully  stating  its 
charges  in  that  respect,  and  the  respondent,  Ruud  Manufac- 
turing Co.  having  entered  its  appearance  by  S.  S.  Eobertson, 
its  attorney,  and  the  Pittsburgh  Water  Heater  Co.  having 
entered  its  appearance  by  Clark  McKercher,  its  attorney, 
and  both  respondents  having  filed  their  joint  answer  admit- 
ting certain  allegations  of  said  complaint  and  denying  cer- 
tain others,  and  the  attorneys  for  all  the  parties  hereto  hav- 
ing duly  signed  and  filed  an  agreed  statement  of  facts 
wherein  and  whereby  it  was  stipulated  and  agreed  that  such 
statement  of  facts  should  be  taken  by  the  Commission  in  lieu 
of  testimony  herein  and  that  the  Commission  might  forth- 
with proceed  upon  such  agreed  statement  of  facts  to  make 
and  enter  its  report  and  findings  as  to  the  facts,  its  conclu- 
sions, and  its  order  disposing*  of  this  proceeding,  and  the 
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Commission  on  the  date  hereof  having  made  and  filed  its 
report  containing  its  findings  as  to  the  facts  and  its  conclu- 
sions that  respondent  has  violated  section  5  of  an  act  of  Con- 
gress, approved  September  26,  1914,  entitled  "An  act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes,"  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof :  Now,  therefore. 

It  is  ordered  that  respondents,  Ruud  Manufacturing 
Co.  and  Pittsburgh  Water  Heater  Co.,  and  each  of  them, 
and  their  respective  officers,  directors,  agents,  and  em- 
ployees cease  and  desist  from  directly  or  indirectly, 
jointly  or  severally,  recommending,  requiring,  or  by  any 
means  whatsoever,  bringing  about  the  resale  of  their  prod- 
ucts or  of  the  products  of  either  of  them,  by  dealers  whether 
at  wholesale  or  retail,  according  to  any  system  of  prices  fixed 
or  established  by  respondents  or  either  of  them,  and  more 
particularly  by  any  or  all  of  the  following  means : 

1.  Entering  into  contracts,  agreements,  or  understandings 
with  such  dealers  to  the  effect  that  such  dealers,  or  any  of 
them,  in  reselling  the  products  of  said  respondents,  or  either 
of  them  will  adhere  to  any  system  of  prices  fixed  or  estab- 
lished by  respondents,  or  either  of  them ; 

2.  Securing  from  such  dealers  contracts,  agreements,  or 
understandings  that  they  or  any  of  them,  will  adhere  to  any 
such  system  of  prices; 

3.  Refusing  to  sell  to  any  such  dealers  because  they  fail  to 
adhere  to  any  such  system  of  prices ; 

4.  Securing  or  seeking  to  secure  the  cooperation  of  such 
dealers,  or  of  any  of  them,  in  maintaining  or  enforcing  any 
such  system  of  resale  prices; 

5.  Carrying  out,  either  jointly  or  severally,  or  causing 
others  to  carry  out  a  resale  price  maintenance  policy  by  any 
other  means. 
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CONFEEENCE  EXniNGS   OF  THE  FEDEBAZ  TEADE  COXKISSIOV. 

1.  Public  interest — CompetitiTe  method  discontinned« — On  application 
for  the  Issuance  of  a  complaint  It  appeared  that  a  corporation  en- 
gaged In  the  refining  and  sale  of  cane  sugar,  whose  principal  market 
Is  in  the  State  In  which  its  refinery  is  located,  alleged  that  a  larger 
corporation,  having  refineries  located  in  other  States  and  disposing 
of  its  product  in  Interstate  commerce  In  many  States,  refined  and  sold 
exclusively  in  the  State  of  the  applicant  and  In  copipetltlon  with  it 
sacked  sugar  branded  "pure  cane  fine  granulated  sugar.*'  The 
applicant  alleged  that  this  sugar  was  not  a  standard  fine  granu- 
lated sugar,  as  the  branding  led  consumers  as  well  as  many  In  the 
trade  to  believe,  but  was  what  is  known  as  "  off  "  sugar,  in  the  manu- 
facture of  which  an  expensive  part  of  the  refining  process  necessary 
to  extract  the  final  residue  of  from  2  to  8  per  cent  of  molasses 
was  omitted ;  that  .this  "  off  '*  sugar  was  sold  to  Jobbers  at  about 
10  cents  per  hundred  pounds  less  than  the  market  price  for  standard 
granulated  sugar;  and  that  by  reason  of  the  alleged  false  brand  or 
label  on  the  sacks  retailers  and  consumers  were  deceived  into  the 
belief  that  they  were  buying  granulated  sugar  equal  to  standard.  As  a 
result,  the  applicant  stated  it  was  compelled  to  meet  the  competition 
of  this  "  off  "  sugar  in  the  sale  of  its  standard  fine  granulated  sugar, 
in  the  manufacture  of  which  it  used  the  complete  refining  process,  a 
part  of  which  Its  competitor  omitted  in  manufacturing  the  "off" 
sugar. 

Upon  consideration  of  the  above  allegations,  the  Commission,  hav- 
ing instituted  an  Investigation,  and  shortly  thereafter  the  corporation 
complained  of  having  issued  a  notice  to  the  trade  announcing  that  It 
had  discontinued  the  sale  of  the  '*  off  *'  brand  of  sugar,  and  the  appli- 
cant requesting  to  be  permitted  to  withdraw  its  application,  and  the 
corporation  complained  of  assuring  the  C!k>mmlssion  that  It  had  dis- 
continued the  sale  of  sugar  branded  in  the  manner  complained  of 
and  had  no  intention  of  resuming  the  sale  of  the  same:  Held, 
That  the  method  of  competition  complained  of  having  been  perma- 
nently discontinued,  it  does  not  appear  to  the  Commission  that  a 
proceeding  by  it  in  respect  thereof  would  be  to  the  Interest  of  the 
public. 

2.  Public  interest--Competitive  method  discontinued. — On  application 
for  the  Issuance  of  a  complaint.  It  appeared  that  a  manufacturer 
engaged  In  Interstate  commerce  Issued  a  publication  in  which,  under 
the  guise  of  trade  news,  misinformation  of  a  character  unfair  and 
detrimental  to  the  applicant's  business  was  circulated.  Upon  investi- 
gation by  the  Commission  the  applicant  advised  that  the  use  of  the 
alleged  unfair  method  had  been  discontinued  and  the  party  com- 
plained of  assured  the  Commission  that  its  policy  had  changed  with 
a  change  of  management  and  no  such  practice  would  in  the  future 
be  engaged  in  either  against  the  applicant  or  any  other  competitor: 
Held,  That  the  method  of  competition  complained  of  having  been 
permanently  discontinued,  it  does  not  appear  to  the  Commission  that 
a  proceeding  by  it  in  respect  thereof  would  be  to  the  interest  of  the 
public. 

8.  Public  interest — Competitive  method  discontinued. — On  application 
for  the  Issuance  of  a  complaint,  it  appeared  that  a  typewriter  rebuild- 
ing company  engaged  in  interstate  commerce  had  drculated  among 
dealers  in  various  States  a  letter  falsely  stating  that  a  competitor's 
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factory  In  the  Middle  West  had  been  removed  to  the  East,  and  that 
for  this  reason  many  of  its  customers  In  Central  and  Western  States 
would  make  new  arrangements  for  obtaining  typewriters.  The 
party  complained  of  subsequently  advised  the  Conmiission  that  the 
statement  when  made  was  believed  to  be  true.  It  also  sent  a  letter 
of  retraction  to  all  dealers  receiving  the  first  communication,  and 
assured  the  Commission  of  its  readiness  to  take  any  further  action 
deemed  necessary.  The  applicant,  being  advised  of  these  facts,  sug- 
gested that  no  further  action  be  taken:  Held^  That  the  method  of 
competition  complained  of  having  been  permanently  discontinued,  it 
does  not  ai^)ear  to  the  Commission  that  a  proceeding  by  it  in  respect 
thereof  would  be  to  the  interest  of  the  public. 

4.  Public  interest — Competitive  method  dlsoontinued. — On  application 
for  the  issuance  of  a  complaint,  it  appeared  that  a  manufacturer 
engaged  in  interstate  commerce  sent  out  a  printed  circular  containing 
an  alleged  letter  to  it  by  a  dissatisfied  customer  of  the  applicant, 
disparaging  the  quality  of  applicant's  product,  which  letter  the  appli- 
cant charged  was  fictitious.  Upon  investigation  the  Commission  re- 
ceived assurances  from  the  concern  complained  of  that  it  had  discon- 
tinued the  publication  of  the  circular  in  question,  and  that  in  future 
it  would  not  in  Its  advertising  matter  refer  in  any  way  to  the  products 
of  Its  competitors :  Heldy  That  the  method  of  competition  complained 
of  having  been  permanently  discontinued,  it  does  not  appear  to  the 
Commission  that  a  proceeding  by  It  in  respect  thereof  would  be  to 
the  Interest  of  the  public. 

5.  Publio  interest — Competitive  method  dinoontlBued. — On  application 
for  the  issuance  of  a  complaint,  it  appeared  that  an  association  of 
wagon  peddlers,  competing  with  a  jobber,  had,  by  threats  of  boycott, 
prevailed  on  a  manufacturer  aigaged  in  interstate  commerce  to  refuse 
to  sell  to  such  Jobber.  Shortly  after  an  investigation  was  started  the 
Commission  was  advised  by  the  jobber  that  the  manufiu*turer  had 
resumed  selling  to  it.  Assurances  were  also  given  the  Commission  by 
the  manufacturer  that  the  jobber  would  not  in  future  be  dmiied  the 
privilege  of  buying  from  it  by  reason  of  the  threatened  boycott :  Held, 
That  tbe  matter  having  been  satisfactorily  adjusted  as  between  the 
parties,  it  does  not  appear  to  the  Commission  that  a  proceeding  by  it 
in  respect  thereof  would  be  to  the  interest  of  the  public. 

6.  Szeluslve  territory — Eefnsal  to  selL — On  application  for  the  is- 
suance of  a  complaint,  it  appeared  that  a  manufacturer  engaged  in 
interstate  commerce,  having  designated  an  exclusive  dealer  in  a 
certain  local  territory,  refused  to  sell  to  another  dealer  within  this 
territory.  It  further  appeared  that  such  exclusive  dealer  was  under 
no  obligation  to  refrain  from  dealing  in  the  products  of  other  manu- 
facturers of  the  same  commodity:  Held,  That  neither  the  Federal 
Trade  Commission  act  nor  the  Clayton  act  prohibits  manufacturers 
selling  their  product  exclusively  through  one  dealer  in  a  given  terri- 
tory. A  refusal  to  sell  to  others  In  such  territory,  under  such  dr-* 
cumstances,  is,  therefore,  not  unlawful. 

7.  Manufacturers  engaged  in  interstate  commerce,  IrrespectiTe  of  the 
sise  of  their  business,  and  all  wholesalers  so  engaged,  subject  to  Clay- 
ton act. — On  inquiry :  Held,  That  all  manufacturers  engaged  in  inter- 
state commerce,  irrespective  of  the  size  of  their  business,  and  all 
jobbers  or  wholesalers  thus  engaged,  are  subject  to  the  provisions  of 
the  Clayton  act 

8.  The  right  of  one  manufacturer  engaged  in  interstate  commerce  to 
buy  out  a  competitor,  and  jurisdiction  of  the  commission  in  such  mat- 
ters,— On  Inquiry  as  to  the  right  of  one  manufacturer  to  buy  out  a 
competitor  in  the  same  line  of  business :  Held,  That  the  only  jurisdic- 
tion of  the  Commission  in  respect  of  such  transactions  is  to  enforce 
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the  provisions  of  section  7  of  the  Clayton  act  prohibiting  the  acquisi- 
tion by  any  corporation  engaged  in  interstate  commerce  of  the  capital 
stoclc,  in  whole  or  In  part,  of  another  corporation  thus  engaged  where 
the  tendency  of  such  acquisition  may  be  to  substantially  lessen  com- 
petition between  such  two  corporations,  or  to  restrain  interstate  com- 
merce, or  to  create  a  monopoly ;  and  also  possibly  to  enforce  section 
5  of  the  Federal  Trade  Commission  act,  if  such  purchase  either  of 
property  or  of  capital  stock  in  connection  with  other  circumstances 
might  constitute  an  unfair  method  of  competition:  Held^  also.  That 
the  mere  purchase  of  the  property  of  such  competitor  other  than 
capital  stock  is  not  prohibited  by  the  Clayton  act  or  the  Federal 
Trade  Commission  act 

As  to  the  validity  of  such  purchase  of  property  or  capital  stock 
under  the  Sherman  act,  the  Commission  expresses  no  opinion. 

9.  Ezelusive  agency. — On  Inquiry  by  a  piano  manufacturer  whether 
the  following  clause  in  a  "  consignment  agreement "  is  in  contraven- 
tion of  the  Clayton  Act,  to  wit : 

Item  S,  The  factor  shall  offer,  sell,  or  lease  the  pianos  consigned 
to  him  by  the  consignor  only  to  persons  residing  in  the  counties  of 
in  the  State  of ,  and  shall  not  sell  nor  lease,  dur- 
ing the  life  of  this  contract,  any  other  pianos  than  those  consigned 
by  the  said  (piano  manufacturer) : 
Heldf  It  appearing  that  the  ** consignment  agreement*'  does  not 
provide  for  a  sale  or  lease  of  the  goods  of  the  principal  to  the  person 
designated  as  "  factor,*'  but  only  for  the  establishment  of  an  agency 
for  the  sale  of  the  goods  of  the  principal,  therefore  the  use  of  such 
clause  does  not  appear  to  be  in  violation  of  section  3  of  the  Clayton 
act 

10.  Direct  selling. — On  application  for  the  issuance  of  a  complaint, 
it  was  alleged  that  certain  mining  operators  were  selling  their  product 
direct  to  consumers  at  wholesale  prices  and  coercing  retail  dealers 
into  liandUng  their  product,  either  by  threats  to  sell  or  by  temporary 
arrangements  for  selling  their  product  direct  to  consumers.  Upon 
investigation  by  the  Commission,  it  appeared  that  the  operators  were 
in  fact  selling  their  product  direct  to  consumers,  but  that  this  method 
of  competition  was  not  used  for  purposes  of  coercion,  but  was  neces- 
sary in  order  to  keep  their  product  on  the  market:  Held,  That  the 
sale  by  a  mining  operator  of  his  product  direct  to  the  consumer  is 
not  of  Itself  an  unfair  method  of  competition. 

11.  Practice — Information  respecting  an  alleged  violation  of  law 
•ulmiltted  by  parties  not  directly  Interested. — On  inquiry :  Held,  That 
the  fact  that  a  party  complaining  to  the  Commission  has  no  direct 
Interest  and  acts  without  specific  authority  from  the  parties  alleged 
to  be  injured  will  not  prevent  the  Commission  from  taking  action  if 
the  matter  presented  is  one  properly  within  its  jurisdiction.  It  is 
the  evident  purpose  of  the  law  that  action  by  the  Commission  should 

'be  taken  regardless  of  the  source  of  its  information  when  it  has 
reason  to  believe  that  there  is  a  violation  of  a  law  which  it  is  em- 
powered to  enforce,  and  that  a  proceeding  by  it  in  respect  thereof 
would  be  to  the  interest  to  the  public. 

12.  Public  interest— Violation  of  State  statutes. — On  aiH>Iication  for 
the  issuance  of  a  complaint  it  appeared  that  Uie  commissioners  of  a 
certain  coimty  liad  appointed  an  employee  of  a  bridge  company  to  the 
position  of  county  civil  engineer,  and  that  this  situation  made  it  pos- 
sible for  the  company  to  secure  information  respecting  the  letting  of 
bridge  work  which  was  not  available  to  competing  companies.  It 
appeared  that  the  State  law  prohibits  such  engineer  from  being  inter- 
ested, directly  or  indirectly,  in  any  contract  for  the  construction  of 
bridges  under  his  supervision :  Held,  That  as  the  condition  complained 
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of  may  be  corrected  by  resort  to  a  State  statute  a  proceeding  will  not 
be  Instituted  In  the  absence  of  Important  considerations  of  public 
interest. 

13.  Exolusive  territory. — On  inquiry  by  a  manufacturer  whether 
section  3  of  the  Clayton  act  Is  violated  by  a  contract  containing  the 
following  clause: 

In  consideration  of  exclusive  sale  of  your  goods  in 

from  date  of  this  contract  to  March  1st,  191 — , agree 

to  neither  sell  your  goods  outside  of  the  territory  heretofore 

reserved  to  ,  directly  or  indirectly,  under  penalty  of 

paying  all  damages  resulting  from  a  violation  of  this  clause  and 
cancellation  of  this  contract  at  the  option  of  the  manufacturer; 

nor  to  countermand  this  order  except  on  payment  to 

Manufacturing  Co.,  as  liquidated  damages,  20  per  cent  of  the  net 
amount  of  goods  hereby  purchased: 
Held,  That  section  3  of  the  Clayton  act  does  not  prohibit  manufac- 
turers selling  their  product  exclusively  through  one  dealer  in  a  given 
territory  and  requiring  the  dealer  not  to  sell  their  product  outside  of 
the  territory  assigned. 

14.  Befusal  to  sell. — On  application  for  the  Issuance  of  a  complaint. 
It  appeared  that  certain  manufacturers,  pursuant  to  their  established 
sales  policy  of  selling  only  to  local  retail  dealers,  refused  to  sell  to 
the  applicant,  a  retail  dealer  doing  business  principally  by  mail,  a 
certain  commodity  for  shipment  direct  from  the  mills  to  consumers  In 
a  State  where  the  applicant  maintained  no  place  of  business.  On 
investigation  by  the  Commission  it  appeared  that  there  was  no  agree- 
ment or  understanding  among  the  manufacturers  complained  of  to 
prevent  the  applicant  or  others  doing  a  similar  business,  by  refusal  to 
sell  or  otherwise,  from  securing  this  commodity,  nor  did  It  appear  that 
such  manufacturers  had  been  coerced  or  intimidated  by  retailers 
affected  by  the  competition  of  the  applicant:  Held,  That  under  the 
circumstances  &  refusal  of  a  manufacturer  to  sell  to  the  applicant  for 
direct  shipment  from  the  mill  to  territory  covered  by  local  dealers  is 
not  a  violation  of  any  law  which  the  Commission  is  authorized  to 
enforce.  Whether  a  refusal  to  sell  under  other  circumstances  is  con- 
trary to  the  provisions  of  the  Clayton  act  or  the  Federal  Trade  Com- 
mission act  the  Commission  does  not  now  decide. 

15.  Ezolative  agency — Exolutive  territory — ^Refntal  to  lelL — On  ap- 
plication for  the  issuance  of  a  complaint,  It  appeared  that  several 
manufacturers,  having  appointed  exclusive  agents  or  distributors  in 
a  given  place,  refused  to  sell  to  another  dealer  at  the  same  point: 
Held,  That  neither  the  Clayton  act  nor  the  Federal  Trade  Commission 
act  prohibits  manufacturers  establishing  exclusive  agencies  or  assign- 
ing exclusive  territory  to  dealers.  Under  such  circumstances  a  re- 
fusal to  sell  to  others  than  such  agents  or  distributors  Is  not  unlawful 
under  these  acts. 

16.  Practice— Charge  not  sustained  on  investigation. — On  application 
for  the  issuance  of  a  complaint,  It  was  charged  by  a  packer  of  canned 
clams  that  a  competitor,  In  order  to  drive  the  applicant  out  of  busi- 
ness, bid  up  the  price  of  fresh  clams  to  such  an  extent  as  to  make  the 
business  unprofitable.  The  applicant,  when  requested,  failed  to  sub- 
mit further  information,  and  an  investigation  by  the  Commission  did 
not  substantiate  the  charges  made:  Held,  That  the  Commission,  hav- 
ing no  reason  to  believe  that  the  party  complained  of  has  been  or  Is 
using  the  alleged  unfair  method  of  competition,  will  not  proceed 
further. 

17.  Corporate  name — Private  rights — Public  interest. — On  application 
by  a  corporation  for  the  Issuance  of  a  complaint,  It  was  alleged  that 
one  of  its  stockholders,  whose  name  had  been  adopted  by  the  appli* 
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cant  as  part  of  its  corporate  name,  had  formerly  been  a  stockholder 
in  a  competing  corporation  and  had  then  permitted  the  latter  to  use 
his  name  as  part  of  its  corporate  name,  but  that  after  the  withdrawal 
of  said  stockholder  from  the  competing  corporation  it  had,  in  viola- 
tion of  an  alleged  agreement  between  one  of  its  officers  and  said 
stockholder,  retained  his  name  in  its  corporate  name,  to  the  injury 
of  the  applicant:  Held,  That  as  the  application  presents  questions 
concerning  purely  private  rights,  in  which  the  interest  of  the  public 
is  quite  remote  and  indirect,  it  does  not  appear  to  the  Commission 
that  a  proceeding  In  respect  thereof  would  be  to  the  interest  of  the 
public. 

18.  Bef nial  to  tell — Exclusive  agency. — On  inquiry :  Held,  That  the 
Clayton  act  does  not  prohibit  manufacturers  establishing  exclusive 
sales  agencies  in  certain  territory  and  selling  their  product  in  such 
territory  only  through  such  agencies.  '  A  refusal  to  sell  to  others  in 
such  territory,  where  such  agency  has  been  established,  is  therefore 
not  unlawfuL  Whether  a  mere  refusal  to  sell  under  any  circum- 
stances is  contrary  to  the  iM'ovisions  of  the  Clayton  act  or  the  Federal 
Trade  Commission  act  the  Commission  does  not  now  decide. 

19.  Pipe  lines — Jurisdietlon. — On  application  for  the  Issuance  of  a 
complaint  as  to  methods  of  a  pipe  line  for  the  transportation  of  oil 
between  the  States:  Held,  That  the  Commission  has  no  Jurisdiction 
in  the  premises,  and  that  the  matter  should  be  referred  to  the  Inter- 
state Commerce  Commission. 

20.  Szeluiive  territory — ^Befasal  to  seU. — On  application  for  the  Is- 
suance of  a  complaint,  it  appeared  that  a  manufacturer  engaged  in 
interstate  commerce  assigned  exclusive  territory  to  Jobbers  of  his 
product  in  various  States  and  refused  to  sell  to  the  applicant,  a  com- 
peting Jobber:  Held,  That  the  Federal  Trade  Commission  act  and 
the  Clayton  act  do  not  prohibit  manufacturers  selling  their  product 
exclusively  through  one  dealer  in  a  given  territory.  A  refusal  to  sell 
to  others  in  such  territory  under  such  circumstances  is  therefore  not 
unlawful.  Whether  a  mere  refusal  to  sell  under  any  circumstances 
or  for  any  reason  is  contrary  to  the  provisions  of  the  Clayton  act  or 
the  Federal  Trade  Commission  act  the  Commission  does  not  now 
decide. 

21.  Exolusive  agency — Exclusive  territory — Befusal  to  lelL — On  ap- 
plication for  the  issuance  of  a  complaint,  it  appeared  that  a  manu- 
facturer, engaged  in  interstate  conmierce,  having  selected  an  exclustve 
agent  or  distributing  dealer  in  certain  territory,  refused  to  sell  to 
another  dealer  within  this  territory :  Held,  That  neither  the  Federal 
Trade  Commission  act  nor  the  Clajrton  act  prohibits  manufacturers 
establishing  exclusive  agencies  or  assigning  exclusive  territory  to 
dealers.  Under  these  circumstances  a  refusal  to  sell  to  others  than 
such  agents  or  distributors  is  therefore  not  unlawful  under  these  acts. 

22.  Ballroads — Jurisdiction. — On  application  for  the  issuance  of  a 
complaint  as  to  abandonment  by  an  interstate  railway  company  of 
part  of  a  branch  line  and  its  purpose  to  abandon  more  of  It:  Held, 
That  the  Commission  has  no  Jurisdiction  of  the  subject  matter  of  this 
complaint. 

28.  Interstate  commerce— Jurisdiction. — On  inquiry  whether  a  local 
merchant  in  offering  an  automobile  free  to  the  customer  drawing  a 
spedfled  number  is  practicing  an  unfair  method  of  competition :  Held, 
That,  as  interstate  commerce  is  not  involved,  the  Commission  has  no 
Jurisdiction  to  determine  whether  or  not  the  act  complained  of  Is 
unlawful. 

24.  Interstate  commerce — Jurisdiction. — On  aiq;>lication  for  the  issu- 
ance of  a  complaint,  a  retail  dealer  alleged  that  a  competitor,  engaged 
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m  business  in  the  same  dty,  sold  goods  below  the  price  at  which  the 
applicant  could  purchase  them:  Held,  That,  as  interstate  commerce 
is  not  involved,  the  Commission  has  no  jurisdiction  to  determine 
whether  or  not  the  practice  complained  of  is  unlawful. 

25.  Interstate  oommeroe— JarlsdictioiL — On  application  for  the  issu- 
ance of  a  complaint,  It  appeared  that  a  retail  dealer  was  selling  a 
well-known  make  of  underwear  much  below  the  customary  price,  to 
the  injury  of  a  jobber  in  the  same  city  who  sold  these  goods  to  the 
local  retail  trade :  Held,  That,  as  Interstate  commerce  is  not  involved, 
the  Commission  has  no  jurisdiction  to  determine  whether  or  not  the 
practice  complained  of  is  unlawful. 

26.  Interstate  oommeroe — Jurisdiction. — On  application  for  the  issu- 
ance of  a  complaint,  it  appeared  that  two  competitors  of  the  appli- 
cant, located  in  the  same  dty,  sold  lumber  below  cost.  The  sales  of 
all  parties  at  interest  were  confined  wholly  within  one  State:  Held, 
That,  as  interstate  commerce  is  not  involved,  the  Commission  lias  no 
Jurisdiction  to  determine  whether  or  not  the  practice  complained  of 
is  unlawful* 

27.  Interstate  commerce— Jurlsdiotlon. — On  application  for  the  is- 
suance of  a  complaint,  it  was  alleged  by  a  retail  dealer  that  other 
dealers  in  the  community  were  using  unfair  methods  in  competition 
with  him:  Held,  That,  as  Interstate  commerce  is  not  involved,  the 

^Commission  has  no  jurisdiction  to  determine  whether  or  not  the 
methods  complained  of  are  unlawfuL 

28.  Banks — Jurisdiction. — On  inquiry  respecting  the  refusal  of  banks 
to  lend  money  on  a  particular  kind  of  collateral :  Held,  That  the  facts 
do  not  present  a  6ase  within  the  Jurisdiction  of  the  Commission,  banks 
being  expressly  excepted  from  the  provisions  of  section  5  of  the  Fed- 
eral Trade  Commission  act 

29.  Practice  where  suggestion  of  violation  of  decree  of  Tederal  court 
Is  made. — On  application  for  the  issuance  of  a  complaint,  it  appeared 
that  the  practice  complained  of  might  be  in  violation  of  a  decree 
against  the  party  charged  with  these  practices,  which  decree  was 
entered  in  a  Federal  court :  Held,  That  the  matter  rtiould  be,  in  this 
instance,  referred  by  the  Commission  to  the  Department  of  Justice. 
Each  matter  of  this  kind  will  be  disposed  of  upon  its  own  fiicts. 

80.  Jurisdiction— Deprivation  of  rights  by  municipal  ordinance. — 
On  inquiry:  Held,  That  the  Commission  has  no  Jurisdiction  to  pass 
upon  the  claim  of  an  electrical  engineer  that,  by  town  ordinance,  his 
right  there  to  carry  on  his  work  is  unduly  abridged. 

31.  Interstate  commerce'— Jurisdiction^— Refusal  to  sell. — On  inquiry ; 
Held,  That  where  a  Jobber  or  manufacturer  refuses  to  sell  to  a  re- 
tailer in  the  same  State,  and  no  interference  with  interstate  commerce 
appears  to  be  involved,  the  Commission  has  no  Jurisdiction  to  act  In 
the  premises. 

32.  Interstate  commerce— Labor  unions — Jurisdiction.— On  applica- 
tion for  the  issuance  of  a  complaint  respecting  the  enforcement  of 
certain  local  labor-union  rules:  Held,  That,  as  the  labor  union  is  not 
engaged  in  commerce,  the  Commission  has  no  jurisdiction  to  deter- 
mine whether  or  not  the  practice  complained  of  is  unlawful. 

33.  Refusal  to  manufacture  and  sell — Competition — Jurisdiction.-^ 
On  application  for  the  issuance  of  a  complaint,  it  appeared  that  a 
company  engaged  in  the  manufacture  of  bottle  crowns  refused  to 
make  certain  crowns  for  the  applicant,  assigning  as  the  reason  that 
the  crowns  ordered  would  constitute  an  infringement  of  the  trade- 
mark of  another  customer,  a  competitor  of  the  applicant.  It  did  not 
appear  that  the  refusal  complained  of  was  induced  by  the  competitor : 
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Held,  That,  as  the  facts  do  not  disclose  a  method  of  competltioD,  the 
Commission  Is  without  Jurisdiction  to  act  in  the  premises. 

34.  Interstate  oommeroe — Jurltdiotion. — On  application  for  the  issn- 
ance  of  a  ^complaint,  it  appeared  that  the  proprietors  of  certain  small 
coal  mines  refused  to  sell  to  a  retail  dealer  in  the  immediate  viduity 
except  through  a  competing  dealer  and,  through  the  purchase  of  other 
near-hy  mines,  cut  off  his  supply  of  coal:  Held,  That,  as  interstate 
commerce  is  not  involved,  the  Commission  has  no  Jurisdiction  to 
determine  whether  or  not  the  practice  complained  of  is  unlawful. 

35.  Intentate  oommeree— Jurisdiction. — On  application  for  the  Issu- 
ance of  a  complaint,  it  appeared,  that  a  retail  dealer  competing  with 
the  applicant,  both  doing  business  only  within  the  State,  discrimi- 
nated in  price  between  different  localities  in  the  sale  of  a  commodity: 
Held,  That,  as  interstate  commerce  is  not  involved,  the  Conmiisslon 
has  no  Jurisdiction  to  determine  whether  or  not  the  practice  com- 
plained of  is  unlawful. 

36.  Procedure — Combinations  in  restraint  of  trade. — On  application 
for  the  issuance  of  a  complaint,  suggesting  unlawful  combinations  by 
companies  engaged  in  interstate  commerce  in  restraint  of  sudi  com- 
merce, no  unfair  method  of  competition  being  alleged :  Held,  That  the 
matter  thus  involved  should  be  referred  to  the  Department  of  Justice. 

87.  Clayton  act — Section  3 — Pending  litigation. — On  application  fbr 
the  issuance  of  a  complaint,  alleging  a  violation  of  section  3  of  the 
Clayton  act,  where  it  appeared  that  the  party  complained  of  is  the 
defendant  in  a  suit  brought  by  the  Department  of  Justice,  involving 
the  same  questions  of  law  and  fftct :  Held,  That  a  proceeding  by  the 
Commission  at  this  time  would  not  be  to  the  interest  of  the  public 

38.  Interstate  commerce — Jurisdiction — Competition. — On  applica- 
tion for  the  issuance  of  a  complaint,  it  appeared  that  a  retail  dealer, 
doing  business  wholly  within  one  State,  advertised  the  product  of  the 
applicant,  a  manufacturer  engaged  in  interstate  commerce,  at  less 
than  the  price  at  which  the  latter  sold  it  at  wholesale :  Held,  That,  as 
in  this  instance,  the  method  of  competition  complained  of  Is  used  by 
a  concern  engaged  solely  in  intrastate  commerce,  and  only  against 
local  competitors  not  engaged  in  interstate  commerce,  the  Commis- 
sion has  no  Jurisdiction. 

39.  Xanufacture  and  sale  of  repair  parts — ^Vnpatented  artielei. — On 
application  for  the  issuance  of  a  complaint.  It  appeared  that  certain 
foundrymen  made  and  sold  repair  parts  for  stoves  manufactured  by 
the  applicant  It  was  not  claimed  that  the  stoves  were  patented  or 
that  the  foundrymen  led  the  public  to  believe  that  the  parts  were  made 
by  the  applicant:  Held,  That  under  such  circumstances  the  making 
and  selling  of  repair  parts  for  unpat^ited  articles,  by  others  than  the 
original  manufacturer,  is  not  a  violation  of  section  5  of  the  Federal 
Trade  Conmiisslon  act 

40.  Interstate  commerce — ^Looal  boycott — Jurisdiction. — On  applica- 
tion for  the  issuance  of  a  complaint,  it  appeared  that  certain  adver- 
tisers in  a  local  newspaper,  and  some  of  its  subscribers,  all  apparently 
residing  in  the  community  where  it  was  published,  combined  together 
and  threatened  to  withdraw  their  patronage  unless  the  management 
of  the  paper  changed  its  policy :  Held,  That  the  facts  alleged  do  not 
disclose  the  violation  of  any  law  which  the  Commission  has  Jurisdic- 
tion to  enforce. 

41.  Price  discrimination  by  absorption  of  freight  charges— Alleged 
discrimination  discontinued— Clayton  act. — ^Upon  application  by  a  cor- 
poration engaged  in  the  manufacture  on  the  Pacific  coast  of  sanitary 
enameled  Ironware,  for  the  issuance  of  a  complaint  for  violation  of 
section  2  of  the  Clayton  %ct  it  was  alleged  by  the  applicant  that  a 
competitor  whose  factories  wenf  located  in  the  BSast  was  selUng  cer- 
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tain  of  its  goods  on  the  Pacific  coast  at  a  lower  price  ttian  It  was 
selling  the  same  goods  in  other  parts  of  the  country,  cost  of  trans- 
portation being  considered,  and  that  this  discrimination  in  price  was 
made  for  the  purpose  of,  and  would,  if  continued,  have  the  effect  of 
injuring  or  destroying  the  business  of  the  applicant.  Upon  investiga- 
tion by  the  Commission  it  appeared  that,  previous  to  the  time  the  appli- 
cant entered  Into  active  competition  with  it,  the  corporation  com- 
plained of  sold  its  products  In  Pacific  coast  territory  at  its  eastern 
prices  and  absorbed  a  portion  of  the  freight  charges,  the  balance  of 
the  freight  charges  being  paid  by  the  purchaser.  After  the  applicant 
had  established  its  business  and  entered  into  active  competition  with 
it  the  corporation  complained  of  adopted  the  policy  of  selling  certain 
staple  articles,  in  which  there  was  competition  from  the  applicant,  at 
a  delivered  price,  absorbing  all  freight  charges.  The  effect  of  such 
freight  absorption  by  the  corporation  complained  of  was  to  make  the 
price  charged  by  it  for  these  staple  articles  In  the  territory  where 
the  applicant  competed  with  it  substantially  lower  than  the  prices 
charged  by  it  for  the  same  articles  In  territories  where  the  applicant 
did  not  compete  with  it  Before  the  completion  of  the  investigation 
the  corporation  complained  of  notified  the  Commission  that  It  had 
adopted  a  now  price  list  for  the  Pacific  coast.  It  further  appeared 
that,  after  the  application  was  made  to  the  Commission  and  while  the 
investigation  was  In  progress,  there  had  been  a  substantial  reduction 
in  railroad  rates  on  shipments  of  enameled  ironware  to  the  Pa<^c 
coast.  The  new  price  list,  considered  together  with  this  reduction 
in  freight  rates,  brought  the  Pacific  coast  prices  of  the  corporation 
complained  of  substantially  to  the  level  of  the  prices  charged  by  it 
for  the  same  articles  in  territory  where  the  applicant  did  not  com- 
pete with  It,  and,  according  to  a  statement  filed  with  the  Commission 
by  the  applicant,  thereby  removed  his  cause  of  complaint :  Held,  That 
while  the  Commission  is  authorised  to  issue  a  complaint  where  it 
shall  have  reason  to  believe  that  any  person  Is  violating  or  has  vio- 
lated any  of  the  provisions  of  section  2  of  the  Clayton  act,  it  does  not 
consider  It  necessary  or  advisable  in  the  present  case  to  issue  such 
complaint,  since  the  discrimination  complained  of  has  been  discon- 
tinued. 

42.  Befutal  to  tell — Adjustment  between  parties — Pendency  of  snlt 
by  Government. — On  application  for  tne  issuance  of  a  complaint,  it  ap- 
peared that  a  corporation  engaged  in  Interstate  commerce  in  the  manu- 
facture and  sale  of  sirups  refused  to  sell  its  products  to  a  wholesale 
grocer  in  another  State  because  this  grocer  advertised  and  sold  these 
products  at  prices  lower  than  those  made  by  other  Jobbers,  which  con- 
duct was  unsatisfactory  to  the  manufacturing  company.  After  the 
Commission  had  instituted  an  investigation,  but  before  its  completion, 
the  complaining  party  notified  the  Commission  that  the  matter  had 
been  amicably  adjusted  to  Its  entire  satisfaction,  and  that  it  desired 
that  the  application  should  be  dismissed.  It  also  appeared  that  there 
Is  pending  a  suit  filed  by  the  Government  against  the  manufacturing 
cori)oration,  brought  under  the  Sherman  Antitrust  act:  Held,  That 
under  all  the  circumstances,  the  matter  having  been  thus  satisfies 
torily  adjtisted  as  between  the  parties,  and  the  Government  having 
brought  suit  under  the  Sherman  act.  It  does  not  appear  to  the  Com- 
mission that  a  complaint  should  be  issued. 

43.  Price  dlsorimlnation— Agency. — On  application  of  a  Jobber  of 
iron  pipe  for  the  issuance  of  a  complaint  for  violation  of  section  2  of 
the  Clayton  act,  it  was  alleged  that  a  manufacturer  of  such  pipe 
discriminated  in  prices  of  such  product  in  favor  of  a  certain  large 
Jobber.  Upon  investigation  of  such  charges,  it  appeared  that  such  Job- 
ber sold  the  product  of  the  manufacturer  at  prices  fixed  by  the  manu- 
facturer under  a  contract  of  agency  on  a  commission  basis:  H^ldf 
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methods  of  labeling  and  adyertising  used  by  It  which  may  be  unfair 
to  competitors  or  may  deceive  the  consuming  public: 

Held,  That  such  practice  of  labeling,  advertising,  and  selling  in  in- 
terstate commerce  fabrics  advertised  and  labeled  as  **St.  Regis 
Silk,"  when  in  fact  the  fabrics  complained  of  contain  no  genuine  or 
cocoon  silk,  is  an  unfair  method  of  competition  within  the  meaning 
of  section  5  of  the  Federal  Trade  Commission  act,  in  that  such  prac- 
tice is  calculated  to  deceive  the  consuming  public,  and  thereby  to 
injure  others  who  are  engaged  in  selling  a  similar  class  of  fabrics 
under  labels  and  advertisements  which  correctly  designate  their 
product,  and  also  to  injure  those  engaged  in  selling  genuine  silk 
fabrics:  Held  further.  That  respondent  having  taken  steps  perma- 
nently to  avoid  all  unfair  competition  in  the  matters  complained  of, 
and  to  avoid  all  probable  deception  and  injury  to  the  consuming  pub- 
lic, it  does  not  appear  to  the  Commission  that  a  proceeding  by  it  in 
respect  thereof  would  be  to  the  interest  of  the  public. 

51.  Misbranding— Misleading  labeling  and  advertising — Competitive 
method  discontinued. — On  application  for  the  Issuance  of  a  complaint, 
it  was  alleged  that  a  manufacturer  labeled  certain  fabrics  as  "  Silk 
Armure  "  and  "  50-lnch  Silk  Armure,"  which  in  fact  were  not  genuine 
silk,  and  that  such  manufacturer  advertised  and  sold  said  fabrics 
under  such  labeling  in  Interstate  commerce. 

Upon  investigation  and  after  informal  conference  with  the  respond- 
ent it  appeared  that  the  fabrics  labeled  as  "  Silk  Armure  **  in  fact 
contained  only  20  per  cent  genuine,  or  cocoon,  silk  and  80  per  cent 
of  other  material;  that  the  fabrics  labeled  '* 50-inch  Silk  Armure** 
contained  only  22  per  cent  genuine,  or  cocoon,  silk  and  78  per  cent 
of  other  material:  and  that  such  manufacturer  advertised  and  sold 
each  of  said  fabrics  generally,  in  interstate  commerce,  under  such  re- 
spective labels ;  and 

It  appeared  further  that  such  practices  in  this  industry  have 
grown  up  gradually  and  partly  through  the  necessity  of  meeting 
competitively  like  practices  by  others;  and 

It  appeared  further  that  respondent  is  ready  and  willing  to  co- 
operate with  the  Commission  to  end  all  such  unl^r  methods  in  said 
industry  and  trade ;  and 

It  appeared  further  that  respondent  has  now  changed  the  labels  of 
such  fabrics  from  "  SUk  Armure**  and  "50-inch  Silk  Armure**  to 
^Armure,"  and  that  respondent  has  also  taken  steps  permanently  to 
discontinue  all  other  methods  of  labeling  and  advertising  used  by  it 
which  may  be  unfair  to  competitors  or  may  dec^ve  the  cooBumlng 
public : 

Held,  That  such  practice  of  labeling,  advertising,  and  selling  in 
interstate  fabrics  advertised  and  labeled  as  **  Silk  Armure  '*  and  *'  50- 
inch  Silk  Armure  '*  without  Quali^lng  terms  which  clearly  designate 
that  class  of  fabrics  composed  partly  of  silk,  when  in  fact  the  fabrics 
complained  of  are  composed  only  in  part  of  genuine,  or  cocoon,  silk, 
is  in  each  instance  an  unfair  method  of  competition  within  the  mean- 
ing of  section  5  of  the  Federal  Trade  Commission  act,  in  that  such 
practice  is  calculated  to  deceive  the  consuming  public,  and  thereby  to 
injure  others  who  are  engaged  In  selling  a  similar  class  of  fabrics 
under  labels  and  advertisements  which  correctly  designate  their  prod- 
uct, and  also  to  injure  those  engaged  in  selling  genuine  silk  fabrics: 
Held  further,  That  respondent  having  taken  steps  permanently  to 
avoid  all  unfair  competition  In  the  matters  complained  of  and  to 
avoid  all  probable  deception  and  injury  to  the  consuming  public,  it 
does  not  appear  to  the  Commission  that  a  proceeding  by  it  in  respect 
thereof  would  be  to  the  interest  of  the  public 

52.  Misbranding — ^Misleading  labeling  and  advertising — Competitive 
method  disoontinaed. — On  application  for  the  issuance  of  a  complaint. 
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■ell,  made  solely  tor  personal  reasons,  without  the  purpose  or  effect 
of  restraining  Interstate  commerce,  is  not  a  violation  of  any  law  whldi 
the  GoDunission  is  authorized  to  enforce. 

49.  Kifbranding — Kisleading  labeling  and  adTertiting— OompetitiTe 
method  difeoatlBaed. — On  application  for  the  issuance  of  a  complaint, 
it  was  alleged  that  a  manufacturer  labeled  certain  fabrics  as  "Ox- 
ford and  Cambridge  Silks,"  which  in  fact  were  not  genuine  silk,  and 
that  such  manufacturer  advertised  and  sold  said  fabrics  under  such 
labeling  in  interstate  commerce. 

Upon  investigation,  and  after  informal  conference  with  the  re- 
spondent, it  appeared  that  the  goods  labeled  as  "Oxford  and  Cam- 
bridge Silks*'  in  fact  contained  only  15  per  cent  genuine,  or  cocoon, 
silk  and  85  per  cent  of  other  material,  and  that  such  manufacturer 
advertised  and  sold  said  fabrics  generally  in  interstate  commerce 
under  such  label ;  and 

It  appeared  further  that  such  practices  in  this  industry  have 
grown  up  gradually  and  partly  through  the  necessity  of  meeting 
competitively  like  practices  by  others ;  and 

It  appeared  further  that  respondent  is  ready  and  willing  to  co- 
operate with  the  Commission  to  end  all  such  unfair  methods  in  said 
industry  and  trade;  and 

It  appeared  further  that  respondent  has  now  changed  its  brand 
of  such  goods  from  "  Oxford  and  Cambridge  SiUu  "  to  "  Oxford  and 
Cambridge  Drapery  Fabrics,"  and  that  respondent  has  also  taken 
steps  permanently  to  discontinue  all  other  methods  of  labeling  and 
advertising  used  by  it  which  may  be  unfair  to  competitors  or  may 
deceive  the  consuming  public: 

Held,  That  such  practice  of  labeling,  advertising,  and  selling  in 
interstate  commerce  fabrics  as  **  Oxford  and  Cambridge  Silks  "  with- 
out qualifying  terms  which  clearly  designate  that  class  of  fabrics 
composed  partly  of  silk,  when  in  &ct  the  fabrics  complained  of  are 
composed  only  in  part  of  genuine,  or  cocoon,  silk,  is  an  unfair  method 
of  competition  within  the  meaning  of  section  5  of  the  Federal  Trade 
Commission  act,  in  that  such  practice  is  calculated  to  deceive  the 
consuming  public  and  thereby  injure  others  who  are  engaged  in  sell- 
ing a  similar  class  of  fabrics  under  labels  and  advertisements  which 
correctly  designate  their  product,  and  also  to  injure  those  engaged 
in  selling  genuine  silk  fabrics:  Held  further,  Th^t  respondent,  hav- 
ing taken  st^Ms  permanently  to  avoid  all  unftair  competition  in  the 
matters  complained  of  and  to  avoid  all  probable  decepUon  and  injury 
to  the  consuming  public.  It  does  not  appear  to  the  Commission  that  a 
proceeding  by  it  in  respect  thereof  would  be  to  the  interest  of  tbe 
public. 

50.  Xisbraadlng — ^Xisleading  labeling  and  advertiiiag — Competitive 
method  discontlaaed. — On  application  for  the  issuance  of  a  complaint, 
it  was  alleged  that  a  manufacturer  labeled  certain  fabrics  as  "  St. 
Regis  Silk,"  which  in  fact  were  not  genuine  silk,  and  that  such  manu- 
facturer advertised  and  sold  said  fabrics  under  such  labeling  in  in- 
Interstate  commerce. 

Upon  investigation,  and  after  informal  conference  with  the  re- 
spondent, it  appeared  that  the  goods  labeled  as  •*  St.  Regis  Silk  "  in 
fact  contained  no  genuine  or  cocoon  silk,  and  that  such  manufacturer 
advertised  and  sold  said  fabrics  generally  in  interstate  commerce  un- 
der such  label;  and 

It  appeared  further  that  respondent  is  ready  and  willing  to  cooper- 
ate with  the  Commission  to  end  all  such  unfair  methods  in  said  in- 
dustry and  trade;  and 

It  appeared  further  that  respondent  has  now  discontinued  the 
manufacture  of  the  goods  formerly  labeled  "  St  Regis  Silk,"  and  that 
respondent  has  also  taken  steps  permanently  to  discontinue  all  other 
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an  other  methods  of  labeling  and  advertisliig  used  hf  it  which 
nay  be  unfair  to  competitorB  or  may  deceive  the  oonanmiiic  pohilc: 

SeU,  That  such  practice  of  labeling,  advertiaing.  and  aelttng  hi 
interstate  commerce  fabrics  as  "Toyama  Silk"  without  qoaliflring 
terms  which  clearly  designate  that  class  of  fabrics  composed  partly 
of  silk,  when  in  fact  the  fabrics  complained  of  are  composed  only 
in  part  of  genuine  silk,  is  an  unfair  method  of  competitloo  withia 
the  meaning  of  section  6  of  the  Federal  Trade  Comnnimiion  act,  la 
that  such  practice  is  calculated  to  deceive  the  consuming  pohilc,  aad 
thereby  to  injure  others  who  are  engaged  in  selling  a  similar  da* 
of  fiibrics  under  labels  and  advertisements  which  correctly  designate 
their  product,  and  also  to  injure  those  engaged  in  selling  genuine 
silk  fabrics:  Held  further^  That,  respond^it  having  taken  steps  per- 
manently to  avoid  all  unfair  competition  in  the  matters  complaiiied 
of,  and  to  avoid  all  probable  deception  and  injury  to  the  oonsaming 
public,  it  does  not  appear  to  the  (Commission  that  a  proceeding  by 
it  in  respect  thereof  would  be  to  the  interest  of  the  public. 

54.  Xifbraading— Xifleading  labeling  and  advertiting— Competitivs 
method  ditoontiaued. — On  application  for  thtf  issuance  of  a  complaint, 
it  was  alleged  that  selling  agents  labeled  certain  fabrics  as  **Savoy 
Washable  Art  Silks/'  which  in  fact  were  not  genuine  silk,  and  that 
such  selling  agents  advertised  and  sold  said  fabrics  under  such 
labeling  in  interstate  commerce. 

Upon  investigation  and  after  informal  conference  with  the  re- 
spondent, it  appeared  that  the  goods  labeled  as  "Savoy  Washable 
Art  Silks'*  in  fact  contained  only  29  per  cent  genuine,  or  cocoon, 
silk  and  71  per  cent  of  other  material,  and  that  such  selling  agents 
advertised  and  sold  said  fabrics  generally  in  interstate  conuneree 
under  such  label;  and 

It  appeared  further  that  such  practices  in  this  industry  have 
grown  up  gradually  and  partly  through  the  necessity  of  meeting 
competitively  like  practices  by  others;  and 

It  appeared  further  that  respondents  are  ready  and  willing  to  co- 
operate with  the  Ck>mmls8ion  to  end  all  such  unfair  methods  in  said 
industry  and  trade;  and 

It  appeared  further  that  respondents  have  now  discontinued  the  use 
of  said  label,  and  that  respondents  have  also  taken  steps  permanently 
to  discontinue  all  other  methods  of  labeling  and  advertinng  used  by 
them  which  may  be  unffeiir  to  competitors  or  may  deceive  the  consum- 
ing public: 

Held,  That  such  practice  of  labeling,  advertising,  and  selling  in 
interstate  commerce  fabrics  as  **Savoy  Washable  Art  Silks"  veithout 
qualifying  terms  which  clearly  designate  that  class  of  fUi>rics  com- 
posed partly  of  silk,  when  in  fact  the  fiibrics  complained  of  are 
composed  only  in  part  of  genuine,  or  cocoon,  silk,  is  an  unfair  method 
of  competition  within  the  meaning  of  section  5  of  the  Federal  Trade 
Commission  act  in  that  such  practice  is  calculated  to  deceive  the 
consuming  public  and  thereby  to  injure  others  who  are  engaged 
in  selling  a  similar  class  of  fabrics  under  labels  and  advertisements 
which  correctly  designate  their  product,  and  also  to  injure  those 
engaged  in  selling  genuine  silk  fabrics :  Held  further.  That  req;K>ndents 
having  taken  steps  permanently  to  avoid  all  unfair  competition  in 
the  matters  complained  of  and  to  avoid  all  probable  deception  and 
injury  to  the  consuming  public,  it  does  not  appear  to  the  Oommis- 
sion  that  a  proceeding  by  it  in  respect  thereof  would  be  to  the 
interest  of  the  public 

56.  Xiibraadlag— Miileadiag  labeling  and  advertising— Competitive 
method  discontinued. — On  application  for  the  issuance  of  a  complaint, 
it  was  alleged  that  a  manufacturer  labeled  certain  fabrics  as  "Agra 
Silk,"  which  in  fiict  were  not  genuine  silk,  and  that  such  manufkus- 
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tnrer  advertised  and  sold  said  fabrics  under  such  labeling  in  inters 
state  commerce. 

Upon  investigation,  and  after  informal  conference  with  the  respond- 
ent, it  appeared  that  the  goods  labeled  as  **Agra  Silk"  in  fact  con« 
tained  only  15  per  cent  genuine,  or  cocoon,  silk  and  86  per  cent  of 
other  material,  and  that  such  manufacturer  advertised  and  sold  said 
fabrics  generally,  in  interstate  commerce,  under  such  label ;  and 
-  It  appeared  further  that  such  practices  in  this  Industry  have  grown 
up  gradually  and  partly  Uirough  the  necessity  of  meeting  competi- 
tively like  pnfMces  by  others ;  and 

It  appeared  further  that  respondent  is  ready  and  willing  to  cooper- 
ate with  the  Ck>mmission  to  end  all  such  unfair  methods  in  said  in- 
dustry and  trade ;  and  , 

It  appeared  further  that  respondent  has  now  changed  its  brand 
of  such  goods  from  "Agra  Silk  **  to  "Agra  Cloth,"  and  that  respondent 
has  also  taken  steps  p^manently  to  discontinue  all  other  methods  of 
labeling  and  advertising  used  by  it  which  may  be  unfair  to  com- 
petitors or  may  deceive  the  consuming  public :  Held,  That  suc^  prac- 
tice of  labeling,  advertising,  and  selling  in  interstate  commerce  fabrics 
as  "Agra  Silk  "  without  qualifying  terms  which  clearly  designate  that 
class  of  fabrics  composed  partly  of  silk,  when  in  fact  the  fabrics  com- 
plained of  are  composed  only  in  part  of  genuine,  or  cocoon,  silk,  is  an 
unfair  method  of  competition  within  the  meaning  of  section  6  of  the 
Federal  Trade  Commission  act  in  that  such  practice  is  calculated  to 
deceive  the  consuming  public  and  thereby  to  injure  others  who  are  en- 
gaged in  selling  a  similar  class  of  fabrics  under  labels  and  advertise- 
ments which  correctly  designate  their  product,  and  also  to  injure 
those  engaged  in  selling  genuine  silk  fabrics:  Held  further^  That  re- 
spondent having  taken  steps  permanently  to  avoid  all  unfair  competi- 
tion in  the  matters  complained  of  and  to  avoid  all  probable  decej^on 
and  injury  to  the  consuming  public,  it  does  not  appear  to  the  Com- 
mission that  a  proceeding  by  it  in  respect  thereof  would  be  to  the  in- 
terest of  the  public. 

56.  Misbranding— Xiileading  labeling  and  advertising— Competitive 
method  discontinued. — On  application  for  the  issuance  of  a  complaint, 
it  was  alleged  that  manufacturers  labeled  certain  threads,  no  one  of 
which  contained  any  silk,  respectively,  as  follows :  "  Sansilk,"  "  Silk- 
ateen,"  "  Sllkateen  "  darning  floss,  "  Silkine  "  crochet,  and  "  Sllkine  " 
art  thread,  and  that  such  manufacturers  advertised  and  sold  such 
threads  under  such  labeling  in  interstate  commerce. 

Upon  investigation  it  appeared  that  no  one  of  the  threads  labeled 
as  "  Sansilk."  "  Silkateen,"  "  Sllkateen  "  darning  floss.  "  Sllkine  "  cro- 
chet, and  "  Silkine "  art  thread  in  fact  contained  any  genuine  or 
cocoon  silk,  and  that  such  manufacturers  advertised  and  sold  said 
threads  generally  in  interstate  commerce  under  such  labels ;  and 

It  ai^[)eared  further  that  such  practice  of  using  fanciful  words,  of 
which  the  letters  s-i-l-k  constituted  a  part,  may  have  grown  up  (as 
alleged  by  respondents)  as  a  result  of  the  necessity  of  meeting  com- 
petitively like  practices  by  others ;  and 

It  appeared  further  that  whatever  possible  confusion  and  deception 
resulted  were  without  any  specific  intent  on  the  part  of  the  respond- 
ents; and 

It  appeared  further  that  respondents  voluntarily  took  steps  promptly 
to  correct  every  possible  confusion  and  deception  that  might  result 
from  such  practice;  and 

It  appeared  further  that  respondents  have  now  permanently 
changed  each  of  the  labels  complained  of  by  placing  the  fanciful  words 
within  quotations  and  by  adding  thereto  certain  words  in  conspicuous 
letterings,  as  follows :  From  "  Sansllk "  ^o  "  Sansilk "  mercerized 
crochet  cotton ;  from  "  Silkateen  "  to  "  Silkateen  '*  mercerized  crochet 
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all  otber  methods  of  labeling  and  adrertlaliig  naed  by  It  whicta 
ma;  b«  nofalr  to  compettton  or  mar  deceive  t£e  consimilns  pabllc: 

SeU,  That  sucb  practice  of  labeling.  advertltlBC.  and  ■elllng  In 
interstate  commerce  fabrics  tm  "Toyama  Silk"  wltbovt  qualifying 
terms  which  dearly  designate  that  class  of  fabrics  composed  partly 
of  silk,  when  In  fact  the  fabrics  complained  of  ere  composed  only 
In  part  of  gennine  illk,  li  an  unfair  method  of  competition  within 
the  meaning  of  section  6  of  the  Federal  Trade  Commission  act.  In 
that  such  prsctlce  Is  calculated  to  deceive  the  consnming  public,  and 
thereby  to  Injare  otbmi  who  are  engaged  In  selling  a  similar  class 
of  fabrics  nnder  label*  and  advertlsement«  which  correctly  designate 
their  product,  and  also  to  injure  those  engaged  In  selling  genuine 
silk  fabrics :  Held  further.  That,  reqraodent  having  taken  steps  per- 
manently to  avoid  all  onfalr  competition  In  the  matters  complained 
of,  and  to  avoid  all  probable  deception  and  Injur;  to  the  consuming 
public,  It  does  not  appear  to  the  Oommlsston  that  a  proceeding  by 
It  In  respect  thereof  would  be  to  the  Interest  of  the  public 

64.  Klibraadlag — Kiileadlac  labeliaf  and  adTertiiiag — Oompetltlva 
method  dlteontianed. — On  application  for  th^  issuance  of  a  complaint, 
It  was  alleged  that  selling  agents  labeled  certain  fabrics  as  "Savoy 
Washable  Art  Silks,"  which  In  fact  were  not  genuine  silk,  and  that 
such  selling  agents  advertised  and  sold  said  fabrics  noder  such 
labeling  In  Interstate  commerce. 

Upon  Investigation  and  after  informal  conference  with  the  re- 
spondent. It  appeared  that  the  goods  labeled  as  "Savoy  Washable 
Art  Silks"  In  fact  contained  only  29  per  cent  genuine,  or  cocoon, 
silk  and  71  per  cent  of  other  material,  and  that  such  selling  agents 
advertised  and  sold  said  fabrics  generally  In  Interstate  commerce 
under  such  label ;  and 

It  appeared  further  that  such  practices  In  this  Indoetry  have 
grown  np  gradaaUy  and  partly  tbrongh  the  necessity  of  meetlDg 
eompeUtlTely  like  practices  by  others ;  and 

It  appeared  further  that  respondents  are  reedy  and  wllUng  to  co- 
operate with  the  Commission  to  end  all  such  unfair  methods  in  said 
Indnstry  and  trade ;  and 

It  appeared  further  that  reapondents  hsve  now  dIseontlBaed  the  use 
of  said  label,  and  that  respondents  have  also  taken  steps  permanently 
to  dlBContlnue  all  other  methods  of  labeling  and  adv^tlnng  used  by 
them  which  may  be  nnfklr  to  competitors  or  may  deoetve  the  consum- 
ing pnbllc : 

Held,  That  such  practice  Of  labeling,  advertising,  and  selling  In 
Interstate  commerce  fabrics  as  "Sevoy  Waahable  Art  Bilks"  without 
qualifying  terms  which  clearly  designate  that  class  of  fabria  com- 
posed  pertly  of  allk,  wben  In  ftct  the  fabrtoi  complained  of  are 
composed  only  In  part  <rf  genuine,  or  cocoon,  silk.  Is  an  unfair  method 
of  competition  within  the  meaning  of  section  6  of  the  Federal  Trade 
Commission  act  In  that  such  practice  Is  calculated  to  dec^ve  the 
consuming  public  and  thereby  to  injure  others  who  are  engaged 
In  selling  a  similar  class  of  fabrics  under  labels  and  advertisements 
which  correctly  designate  their  product,  and  also  to  Injure  those 
engaged  in  aelllng  gennlne silk  fabric*:  fieM /«rf Aer,  That  re^iondenta 
bavlng  taken  steps  permaneotly  to  avoid  mil  onfoir  competition  In 
the  matters  com^ned  of  end  to  avoid  aU  probable  deception  and 
Injury  to  the  consiualng  pnbllc.  It  does  not  appear  to  the  Commis- 
sion that  a  proceenilng  by  It  In  req»ect  thereof  would  be  to  the 
Interest  of  the  public. 

SC  KlsbraadlBf — Miileadlag  labeUag  and  advertlilng— Oompetltlvt 
method  dlseoatlttBed. — On  application  for  the  issuance  of  a  complaint. 
It  waa  alleged  that  a  manufacturer  labeled  certain  fabrics  as  "Agra 
Silk,"  which  in  fact  were  not  genuine  silk,  and  that  sucb  manufac- 
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tnrer  adTertlsed  and  told  uld  fbbiics  ander  0Dch  labelltiK  In  Inter- 
Btate  commerce. 

UpoD  InTestlsatlon,  and  after  Informal  conference  wltb  the  re^ond- 
ent.  It  appeared  that  the  goods  labeled  as  "Agra  Bilk  "  Id  fact  con- 
tained only  IS  per  cent  genuine,  or  cocoon,  atlk  and  8S  per  cent  of 
other  material,  and  that  anch  manafactarer  adv^tlfled  and  sold  lald 
fabrics  Kenerally,  In  Interstate  commerce,  under  sncb  label;  and 
■  It  appeared  further  that  such  practice*  In  this  Indnatrj  have  grown 
up  gradnally  and  partly  tbrou^  the  necessity  of  meeting  competi- 
tively Ube  prflMces  by  others ;  and 

It  appeared  furtlier  that  respoodent  Is  ready  and  willing  to  cooper- 
ate with  the  ConimlsBiDD  to  end  all  such  unfair  methods  In  aald  In- 
dustry and  trade ;  and  , 

It  appeared  further  tbat  respondent  has  now  changed  Its  brand 
of  such  goods  from  "Agra  SIUc "  to  "Agra  Cloth,"  and  that  respondent 
has  also  taken  steps  permanently  to  dtscontlnue  all  other  methods  of 
labeling  and  advertlHlng  used  by  It  which  may  be  unfair  to  com- 
petitors or  may  deceive  the  consuming  pabllc :  Held,  That  such  prac- 
tice of  tabetlog,  advertising,  and  selling  in  interstate  commerce  fabrics 
as  "Agra  Silk  "  without  quaUfylng  terms  which  clearly  designate  that 
class  of  fabrics  composed  partly  of  silk,  when  in  fact  the  fabrics  com- 
plained of  are  composed  only  in  part  of  genuine,  or  cocoon,  silk.  Is  an 
unfair  method  of  competition  wltbln  the  meaning  of  section  S  of  the 
Federal  Trade  Commission  act  In  that  such  practice  is  calculated  to 
deceive  the  consuming  public  end  thereby  to  injure  others  who  are  en- 
gaged in  selling  a  similar  class  of  fabrics  nnder  labels  and  advertise- 
ments which  correctly  designate  their  product,  and  also  to  injure 
those  engaged  in  selling  genuine  silk  fabrics :  Held  further.  That  re- 
spondent having  taken  steps  permsnently  to  avoid  all  unfair  competi- 
tion In  the  matters  complained  of  and  to  avoid  all  probable  deception 
and  Injury  to  the  consuming  public,  it  does  not  appear  to  the  Com- 
mission that  a  proceeding  by  It  In  respect  thereof  would  be  to  the  In- 
terest of  the  public. 

(S6.  Illthninding — Xlileadlng  Istwllnc  and  advertUlng^-OempetltlTe 
method  diieoutliined. — On  application  for  the  Issuance  of  a  complaint; 
It  was  alleged  that  manufacturers  labeled  certain  threads,  no  one  of 
which  contained  any  sitk,  respectively,  as  follows;  "  Sanstlk,"  "  Sllk- 
ateen,"  "  Silkateen  "  darning  floss,  "  Stlklne  "  crochet,  and  "  Stlklne  " 
art  thread,  and  that  such  manufacturers  advertised  and  sold  such 
threads  under  such  labeling  In  interstate  commerce. 

Upon  Investigation  It  appeared  that  no  one  of  the  threads  labeled 
as  "  Sansllk,"  "  Silkateen,"  "  Silkateen  "  darning  floss,  "  Sllklne  "  cro- 
chet, and  "  Sllkine "  art  thread  In  fact  contained  any  gmiulne  or 
cocoon  silk,  and  that  such  manufacturers  advertised  and  sold  said 
threads  generally  In  Interstate  commerce  nnder  snc^  labels;  and 

It  appeared  further  that  such  practice  of  using  fandfut  words,  of 
which  the  letters  s-i-I-k  constituted  a  part,  may  have  grown  up  <afl 
alleged  by  respondents)  as  a  result  of  the  necessity  of  meeting  com- 
petitively like  practices  by  others ;  and 

It  appeared  further  that  whatever  possible  confnsloa  and  deception 
resulted  were  without  any  spedflc  Intent  on  the  port  of  the  reap 
ents;  and 

It  appeared  further  that  respondents  voluntarily  took  ateps  pros 
to  correct  every  possible  confusion  and  deception  that  might  n 
from  such  practice ;  and 

It  appeared  further  that  respondents  have  now  pennant 
changed  each  of  the  labels  complained  of  by  placing  the  fanciful  w 
within  quotations  and  by  adding  thereto  certain  words  in  consptc 
letterings,  as  follows:  From  "Sansllk"  to  "Sansllk"  mercei 
crochet  cotton ;  from  "  Silkateen  "  to  "  Silkateen  "  mercerited  era 
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cotton;  from  "Silkateen"  darning  floss  to  ** Silkateen **  mercerized 
cotton  darning  floss ;  from  **  Silklne "  crochet  to  *'  Silkine "  crochet 
cotton ;  from  "  Silkine  "  art  thread  to  "  Silkine "  art  thread  mercer- 
ized cotton: 

Held,  Ttiat  such  practice  of  labeling,  advertising,  and  selling  in  in- 
terstate commerce  threads  labeled  as :  **  Sansilk,**  "  SUkateen,*'  **  Sllk- 
ateen  "  darning  floss,  **  Silkine  "  crochet,  and  "  Silkine  "  art  thr^d 
without  the  1186  of  qualifying  terms  which  clearly  indicated  that  such 
threads  were  not  composed  of  silk,  when  in  fact  they  contained  no 
silk,  is,  even  in  the  absence  of  specific  intent,  an  unfUr  method  of 
competition  within  the  meaning  of  section  5  of  the  Federal  Trade 
Commission  act:  Held  further.  That  respondents  having  promptly 
and  voluntarily  agreed  and  taken  steps  j)ermanently  to  avoid  all  un- 
fair competition  in  the  nmtters  complained  of,  apd  to  avoid  all  further 
possible  deception  and  injury  to  the  trade  and  the  consuming  public, 
it  does  not  appear  to  the  Commission  that  a  proceeding  by  it  in  respect 
thereof  would  be  to  the  interest  of  the  public. 

57.  Use  of  similar  oorporate  name — Competitiye  method  diicontiii- 
aed — Pnblic  interest. — Upon  application  for  the  issuance  of  a  com- 
plaint, it  appeared  that  a  corporation  engaged  in  interstate  commerce 
adopted  in  1901  the  corporate  name  "  National  Oil  &  Supply  Company," 
and  that  another  corporation  engaged  in  interstate  commerce  adopted 
in  1916  the  identical  name.  It  further  appeared  that,  while  located 
in  different  cities,  these  corporations  were  selling  the  same  class  of 
goods  in  the  same  markets,  and  the  use  of  the  identical  corporate  name 
was  resulting  in  confusion  and  deception  of  the  public.  The  Conuiiis- 
sion  took  up  the  subject  matter  of  the  application  with  the  con>ora- 
tion  last  adopting  the  name  ''National  Oil  and  Supply  Company,** 
which  voluntarily  agreed  to  discontinue  the  use  of  the  name  and  to 
adopt  in  lieu  thereof  the  name  '*  U.  S.  Oil  and  Supply  Company'* : 
Held,  (1)  The  use  by  a  corporation  of  a  corporate  name  consisting 
of  a  combination  of  several  generic  and  descriptive  words,  in  the  iden- 
tical form  or  combination  previously  adopted  by  a  corporation  engaged 
in  the  manufacture  and  sale  of  the  same  class  of  goods  in  the  same 
market,  is  an  unfair  method  of  competition  in  that  it  is  calculated  to 
deceive  the  public  and  thereby  result  in  injury  to  the  competitor  pre- 
viously adopting  the  name.  (2)  The  use  of  the  name  '*  U.  S.  Oil  and 
Supply  Company*'  does  not  constitute  an  unfair  method  of  competi- 
tion as  against  the  National  Oil  d  Supply  Company.  (3)  The  practice 
complained  of  having  been  permanently  discontinued,  it  does  not 
appear  to  tlie  Commission  that  a  proceeding  by  it  in  respect  thereof 
would  be  to  the  interest  of  the  public. 

58.  Infriagement  of  oopsrright  law — Pablio  interest. — On  applica- 
tion for  the  issuance  of  a  complaint  for  a  violation  of  section  5  of 
the  Federal  Trade  Commission  act.  It  appeared  that  the  applicant  had 
secured  a  copyright  for  an  illustrated  book  containing  photographs, 
drawings,  and  descriptions  of  his  product,  and  that  a  competitor  of 
the  applicant  had  copied  plans  and  photographs  and  used  them  in  its 
own  catalogue.  It  appears  that  Congress  has  provided  a  special  Fed- 
eral remedy  for  the  redress  of  alleged  infringements  of  copyrights 
(U.  S.  Rev.  Stats.,  sec.  4966)  whereby  unusual  advantages  are  given 
a  complainant  by  being  permitted  to  bring  suit  In  a  Federal  court 
irrespective  of  citizenship  of  parties  or  the  amount  of  damages  sought : 
Held,  That  where  the  conditions  complained  of  involve  nothing  mor« 
than  a  question  of  Infringing  copyrights,  a  proceeding  will  not  be 
instituted  in  the  absence  of  important  considerations  of  public 
interest 

59.  Use  of  competitor's  name — Pnbllo  interest — Jarlsdictioa  taken  hj 
courts. — On  application  for  the  issuance  of  a  complaint,  it  appeared 
that  the  applicant  was  a  corporation  engaged  in  the  business  of  buying. 
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selllDg,  repairing,  and  dealing  in  typewriters.  The  concern  com- 
plained against,  engaged  in  the  same  business,  was  charged  with  hav- 
ing adopted  a  firm  name  similar  to  that  of  the  applicant  and  by  this 
and  other  means  endeavoring  to  mislead  the  public  and  injure  the 
applicant's  business.  The  investigation  revealed  the  fact  that  the 
applicant  had  begun  a  proceeding  in  the  courts  to  restrain  its  com- 
petitor from  continuing  the  acts  complained  of,  and  that  a  temporary 
restraining  order  had  been  issued  in  its  favor :  Held,  That  it  does  not 
appear  to  the  Commission  that  a  proceeding  by  it  at  this  time  in  re- 
spect thereof  would  be  to  the  interest  of  the  public. 

60.  Interstate  oommeroe — Jariidiotion. — On  application  for  the  is- 
suance of  a  complaint,  it  was  alleged  that  advertisements  of  attor- 
neys practicing  before  the  United  States  Patent  Office  at  Washington 
are  in  many  instances  false  or  misleading,  and  that  in  other  respects 
the  methods  of  some  of  these  attorneys  are  unfair  and  injurious  to 
others  in  the  profession:  Held,  That  the  practice  of  attorneys  before 
the  United  States  Patent  Office  is  not  commerce,  either  between  the 
States  or  within  the  District  of  Columbia,  and  that  therefore  the  Com- 
mission is  without  jurisdiction  in  the  premises. 

61.  Espionage — Use  of  secret  prooessei — ^Litigation  pending — ^Pablio 
interest. — On  application  for  the  issuance  of  a  complaint,  it  appeared 
that  both  the  applicant  and  the  party  complained  against  were  en> 
gaged  in  manufacturing  by  secret  processes  and  formulse, products 
which  they  shipped  in  Interstate  commerce.  The  investigation  showed 
that  the  party  complained  against  had  employed  a  spy  who  spent  over 
four  months  in  the  employment  of  the  applicant,  reporting  to  the  party 
complained  against  each  week.  It  was  charged  by  the  party  com- 
plained against,  on  the  other  hand,  that  the  applicant  had  enticed  away 
its  employees  and  thereby  learned  its  secret  processes  and  formulse. 
The  applicant  had  filed  a  bill  in  the  Federal  courts  praying  for  a  writ 
of  injunction  to  enjoin  and  restrain  the  practices  complained  of,  and 
the  party  complained  against  had  filed  an  answer  thereto :  Held,  That 
it  does  not  appear  to  the  Commission  that  a  proceeding  by  it  at  this 
time  in  respect  thereof  would  be  to  the  interest  of  the  public. 

62.  Fighting  brand — Sales  below  oost — Charges  not  sustained. — On 
application  for  the  issuance  of  a  complaint,  it  was  alleged  that  a  manu- 
facturer and  vendor  of  an  article  of  interstate  commerce  had  placed 
upon  the  market  a  "  fighting  brand  '•  which  was  substantially  the  same 
as  its  trade-marked  article ;  that  the  "  fighting  brand  "  was  sold  only 
in  territory  wherein  competition  existed  and  at  a  price  below  actual 
cost  of  production,  and  that  the  price  of  the  standard  trade-marked 
article  was  also  reduced  to  a  figure  below  actual  cost  Upon  investi- 
tlon  it  appeared  that  the  price  at  which  the  manufacturer  complained 
against  sold  standard  trade-marked  and  the  alleged  "  fighting  brand  ** 
of  the  article  showed  the  manufacturer  a  substantial  profit  on  both 
articles;  furthermore,  the  charge  of  selling  the  alleged  "fighting 
brand"  only  in  competitive  territory  and  for  the  purpose  of  embar- 
rassing a  competitor  was  not  sustained,  it  appearing  that  the  article 
was  sold  to  supply  a  local  demand  which  did  not  exist  elsewhere: 
Held,  That  the  transactions  disclosed  by  the  investigation  in  this  case 
do  not  constitute  an  unfair  method  of  competition  within  the  purview 
of  section  5  of  the  Federal  Trade  Commission  act. 

63.  Xlsbranding — Competitive  method  discontinued. — On  application 
for  the  issuance  of  a  complaint  by  a  manufacturer  of  men's  clothing 
against  another  such  manufacturer,  it  was  alleged  that  clothing 
fabrics  were  offered  to  the  public  as  "  all  wool "  when,  in  fact,  they 
contained  large  and  varying  amounts  of  cotton.  Investigation  and 
analysis  of  samples  of  the  cloth  sustained  the  allegation,  and  upon 
being  advised  of  the  facts  the  maufacturer  complained  against  agreed 
permanently  to  discontinue  the  use  or  application  of  any  brand. 
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label,  de8cription«  statement,  or  other  indication,  direct  or  indirect, 
which  might  lead  the  imbllc  to  believe  the  product  to  be  all  wool* 
except  when  it  was  in  fact  all  wool:  Held,  That  while  mlibrandinf 
of  goods  \B  an  unfair  method  of  competition  within  the  purview  of 
section  5  of  the  Federal  Trade  Oommission  act,  yet  the  manufacturer 
complained  against  in  this  case,  having  agreed  permanently  to  dis- 
continue  the  acts  complained  of,  and  the  public  interest  being  safe- 
guarded, it  does  not  appear  to  the  Oommission  that  a  proceeding  by 
it  in  respect  thereof  would  be  to  the  interest  of  the  public 

64.  Refusal  to  tell  because  of  bona  flde  ortdit  oonsideratioat. — On  ap» 
plication  for  the  issuance  of  a  complaint,  it  was  alleged  by  a  whole- 
sale merchant  that  he  had  been  responsible  for  the  introduction  of  a 
manufacturer's  product  in  a  certain  territory  and  that  for  several 
years  past  he  had  purchased  large  Quantities  of  said  product,  and 
that  recently  the  manufacturer  had  refused  to  sell  to  him  at  prices 
allowed  other  merchants  in  applicant's  territory.  On  investigation 
by  the  Oommission,  it  appeared  that  the  manufacturer  had  refused  to 
sell  to  the  applicant  solely  because  of  bona  fide  considerations  of 
credit ;  Held,  That  a  refusal  by  a  manufacturer  to  sell  to  a  wholesaler 
solely  because  of  bona  fide  credit  consideration  is  not  an  unfair 
method  of  competition  within  the  purview  of  section  5  of  the  Federal 
Trade  Oommission  act 

65.  Ifie  of  similar  oorporate  name — Competitive  method  dlseoB- 
tinued — ^Public  interest. — On  application  for  the  issuance  of  a  com- 
plaint, it  appeared  that  a  corporation  engaged  in  interetate  commerce 
adopted  in  1901  the  corporate  name  "National  A  and  B  Oompany,** 
and  that  another  corporation  engaged  in  interatate  commerce  adopted 
in  1916  the  identical  name.  It  further  appeared  that,  while  located 
in  different  cities,  these  corporations  sold  the  same  class  of  goods  in 
the  same  markets,  and  the  use  of  the  identical  corporate  name 
resulted  in  confusing  and  deceiving  the  public  The  Oommission  toolc 
up  the  subject  matter  of  the  application  with  the  corporation  last 
adopting  the  name  "National  A  &  B  Oompany,"  which  voluntarily 
agreed  to  discontinue  the  use  of  the  name  and  adopted  in  lieu  thereof 
the  name  "  U.  S.  A  &  B  Company  " :  Held,  (1)  That  the  use  by  a  cor- 
poration of  a  corporate  name,  consisting  of  a  combination  of  several 
generic  and  descriptive  words,  in  the  identical  form  or  combination 
previously  adopted  by  a  corporation  engaged  in  the  manufacture  and 
sale  of  the  same  class  of  goods  in  the  same  market,  is  an  unfair 
method  of  competition  in  that  it  is  calculated  to  deceive  the  public 
and  thereby  result  in  injury  to  the  competitor  previously  adopting 
the  name;  (2)  that  the  use  of  the  name  last  adopted  does  not  consti- 
tute an  unfair  method  of  competition  as  against  the  National  A  &  B 
Company;  (8)  that  the  practice  complained  of  having  been  perman- 
ently discontinued,  it  does  not  appear  to  the  Commission  that  a  pro- 
ceeding by  it  In  respect  thereof  would  be  to  the  interest  of  the  public 

66.  Refusal  to  sell. — On  application  for  the  issuance  of  a  complaint, 
it  was  alleged  that  certain  corporations  engaged  in  the  manufactura 
and  sale  of  goods  in  interatate  commerce  refused  to  sell  to  the  appli- 
cant for  ca^  certain  commodities  manufactured  and  sold  by  them, 
for  the  reason  that  such  applicant  had  failed  to  pay  for  certain  other 
commodities  previously  purchased,  the  undisputed  accounts  being  long 
past  due:  Held,  That  a  refusal  to  sell  based  upon  the  failura  of  the 
intending  purchaser  to  pay  past-due  accounts  for  goods  previously 
purchased  is  not  a  violation  of  any  law  wliich  the  Oommission  is 
authorissed  to  enforce. 

67.  Oooperatlve  purchasing — Price  discrimination — Szolusive  deal- 
iag.--On  application  for  the  issuance  of  a  complaint,  and  after  inves- 
tigation by  the  Oommission,  it  appeared  that  three  purchasing  agents, 
who  fbr  the  most  part  placed  their  ordera  direcUy  with  manufac- 
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turers  of  mill  supplies,  represented  a  large  number  of  cotton  mills; 
that  these  agents  were  paid  by  the  mills  they  r^resented  according 
to  the  number  of  spindles  operated,  the  compensation,  however,  being 
not  less  than  a  fixed  amount  per  month;  that  these  agents  would 
represent  any  reputable  mill  on  these  terms ;  that  supplies  ordered  by 
these  agents  were  shipped  by  the  manufacturers  directly  to  the  mills ; 
and  that  the  latter,  and  not  the  purchasing  agents,  were  financially 
liable  for  such  shipments.  It  further  appeared  that  discounts  were 
made  by  manufacturers  on  orders  received  through  these  purchasing 
agents ;  that  these  discounts  were  In  most  cases  equal  to  Jobbers*  dis- 
counts and  that  they  were  allowed  on  account  of  the  quantity  pur- 
chased through  such  agents;  that  they  were  given  when  the  orders 
were  billed  by  the  manufacturers;  that  they  were  given  to  the  mills 
and  not  to  the  agents;  and  that  to  this  extent  these  mills  received 
better  treatment  than  mills  not  represented  by  purchasing  agents, 
although  mills  so  represented  were  on  an  equal  footing.  It  also  ap- 
peared that  the  purchasing  agents  and  manufacturers  Sad  made  con« 
tracts  providing  for  special  discounts  in  consideration  of  exclusive 
dealing,  but  that  these  contracts  were  no  longer  in  g^ieral  use  and 
were  being  abandoned,  and  there  was  no  evidence  that  the  remaining 
contracts  of  this  character  might  substantially  lessen  competition  or 
tend  to  create  a  monopoly.  The  Commission's  Investigation  also 
failed  to  disclose  evidence  that  the  purchasing  agents  compelled 
manufacturers  to  quote  prices  which  were  not  consistent  with  the 
cost  of  doing  business  or  the  cost  of  the  goods:  Held,  (1)  That  the 
cooperation  of  textile  mills,  for  the  purpose  of  securing  trade  dis- 
counts, in  the  manner  and  to  the  extent  disclosed  In  the  record  In 
this  case  does  not  constitute  a  violation  of  section  6  of  the  Federal 
Trade  Oommission  act  or  section  2  of  the  Clayton  act.  Whether, 
under  other  circumstances,  such  as  a  consolidation  of  the  purchasing 
agencies  so  that  there  would  be  but  one  outlet  for  manufacturers,  or 
an  arbitrary  exclusion  of  competitors  from  the  benefits  of  collective 
buying,  there  would  be  a  violation  of  law,  the  Commlarion  does  not 
decide;  (2)  that  since  contracts  tor  exclusive  dealing  are  being  dis- 
continued, and  since  it  does  not  appear  that  the  effect  of  the  unexpired 
exclusive  contracts  may  be  substantially  to  lessen  competition  or  tend 
to  create  a  monopoly,  such  contracts  are  not  in  violation  of  section 
8  of  the  Clayton  act. 

68.  Imitation  of  trade  name — ^Falie  advertising. — On  application  for 
the  Issuance  of  a  complaint,  a  manufacturer  of  a  cola  drink,  sold  under 
the  registered  trade-mark  **  Coca  Cola/*  alleged  that  the  manufacturer 
of  a  similar  drink  sold  under  the  trade  name  **  Kel  Kola  *'  was  using 
unfair  methods  of  competition  In  that:  (1)  Its  use  of  the  name  "  Kel 
Kola  **  was  per  se  unfair;  and  (2)  it  had  published  advertisements  In 
various  newspapers  containing  an  alleged  false  statement  that  *'On 
May  22  the  Supreme  Court  of  the  United  States  decided  that  Coca  Cola 
was  adulterated  and  misbranded."  On  investigation  of  the  first 
dCiai:ge,  it  appeared  that  the  word  cola  (or  kola)  as  applied  to  bever- 
ages is  descriptive  of  a  class  of  beverages  supposed  to  contain  caffeine 
extracted  from  the  seeds  of  the  cola  nut  Cola  beverages  havB 
been  known  for  years  in  foreign  countries,  and  numerous  cola 
drinks  sold  under  trade  names  containing  the  word  "cola** 
or  "kola**  singly  or  in  combination  with  other  words  or  ar- 
bitrary terms  have  been  on  the  market  in  this  country  for  many 
years,  some  of  them  being  widely  advertised  and  generally  known 
to  the  consuming  public  in  various  portions  of  the  country.  The  word 
cola  (or  kola)  therefore  is  descriptive,  is  in  common  use,  and  is  known 
to  the  public  as  identifying  a  class  of  goods  and  not  the  goods  of  any 
particular  manufacturer.  It  can  not  be  appropriated  exclusively  by 
any  manufacturer.   Aside  from  the  word  **  kola,**  the  trade  name  *'  K^ 
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Kola  **  bears  no  dec^ytlve  resemblance  to  tbe  words  "  Coca  Oola.**  On 
iDvestigatioii  of  tbe  second  charge.  It  appeared  that  the  party  com- 
plained of  had  polished  the  adyertisements  as  alleged.  It  appeared 
farther  that  the  statement  in  such  advertisement  was  decQitiye  and 
misleading.  The  manufacturer  complained  against  agreed  permanently 
to  discontinue  the  use  of  sudi  advertisements :  H^d,  (1)  That  the  use 
of  tlie  trade  name  ^  Kel  Kola  ^  of  Itself  and  in  the  absence  of  any  evi- 
dence as  to  simulation  in  dress  and  other  facts  showing  that  the  use  of 
the  name  is  calculated  to  deceive  the  public  does  not  constitute  an 
unfair  method  of  competition  as  against  the  manufacturer  of  the  bev- 
erage **  Coca  Cola.**  Whether  or  not  the  use  of  such  trade  name  is  an 
infringement  of  the  registered  trade-mark  ^  Coca  Cola  "  the  Commis- 
sion does  not  decide.  Congress  having  provided  a  special  Federal 
remedy  for  the  redress  of  alleged  infringement  of  registered  trade- 
marks, and  there  being  no  Important  dement  of  public  interest  involved 
in  this  case  (see  Conference  Rulings  46  and  58) ;  (2)  that  the  use  of 
the  advertisment  complained  of  is  an  unfair  method  of  competition 
within  the  purview  of  section  5  of  the  Federal  Trade  Commission  act ; 
(3)  That  the  company  complained  of  having  agreed  permanently  to  dis- 
continue the  use  of  such  statements  in  its  advertisements*  it  does  not 
appear  to  the  Commission  that  a  proceeding  by  it  in  respect  thereof 
would  be  to  the  Interest  of  the  public 

09.  mnrepreientation — Unfair  praetiee  diteoatiiiiied. — On  applica- 
tion for  the  issuance  of  a  complaint,  it  was  alleged  that  a  company  en- 
gaged in  the  sale  in  interstate  commerce  of  paints  and  g^ass  was  falsely 
representing  to  the  trade  through  Its  traveling  salemen  (1)  that  it  had 
taken  over  the  business  of  the  applicant  company,  and  (2)  that  the 
applicant  had  gone  out  of  business.  Upon  investigation,  it  appeared 
that  such  representations  had  been  made  and  that  they  were  untrue. 
Upon  being  advised  of  the  character  of  the  complaint  the  responsible 
officers  of  the  respondent  company  denied  that  representations  of  the 
character  complained  of  had  been  made  at  their  direction  or  with  their 
knowledge  and  agreed  that  in  future  they  would  not  themselves  make 
any  such  statements  nor  permit  their  salesmen  to  do  so.  They  imme- 
diately wrote  their  salesmen  directing  that  no  statements  of  the  charac- 
ter complained  of  should  be  made  in  the  future  and  also  printed  and 
distributed  to  the  trade  a  circular  designed  to  correct  the  false  im- 
pression created  by  the  statements  of  its  representatives:  Held,  (1) 
That  such  practice  of  false  representation  is  an  unfair  method  of  com- 
petition, and  (2)  that  the  company  complained  of  having  discontinued 
the  practice  and  having  taken  steps  to  eradicate  the  false  impressioii 
created  by  the  representations  complained  of,  it  does  not  appear  to  the 
Commission  that  a  proceeding  by  it  in  respect  thereof  woidd  be  to  the 
interest  of  the  public. 

70.  Interstate  oommeroe — Joriidiotioa. — On  application  for  issuance 
of  a  complaint  it  appeared  that  certain  newspapers  had  refused  to 
accept  for  publication  advertisements  tendered  by  applicant  whlcdi  re- 
lated to  a  service  to  be  performed  by  applicant  for  a  small  considera- 
tion, which  service,  it  was  claimed,  would  have  the  effect  of  enabling 
a  purchaser  of  real  estate  to  deal  directly  with  the  owner,  ther^y 
avoiding  the  payment  of  the  usual  agent's  commission ;  that  such  re- 
fusal was  Induced  by  real  estate  dealers  operating  in  the  cities  where 
the  newspapers  were  published,  who  threatened  to  withdraw  their 
advertising  patronage  from  said  newspapers  unless  the  advertisements 
of  the  applicant  were  refused :  Held,  (l)That  neither  the  applicant  nor 
the  real  estate  dealers  (who,  It  is  alleged,  induced  the  newspapers  to 
refuse  to  publish  the  advertisements  of  the  applicant)  are  engaged  in 
interstate  commerce ;  and  (2)  that  as  the  effect  on  the  interstate  com- 
merce of  the  newspapers  by  the  exclusion  of  the  applicant's  advertle- 
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Ing  would  at  most  be  Indirect,  remote,  and  secondary,  the  Ck>mmls8ion 
Ib  without  Jurisdiction  In  the  premises. 

71.  Discrimination — Dlsoonnts  based  on  difference  In  cost  of  sell* 
ing. — On  application  for  the  Issuance  of  a  complaint,  It  appeared  that 
a  wholesale  grocery  company  offered,  In  territory  not  reached  by  Its 
own  salesmen  but  traversed  by  salesmen  of  other  wholesale  grocers, 
to  effect  savings  to  retailers  of  "over  S%  and  perhaps  6%  or  6%  "  on 
all  orders  for  groceries  sent  In  by  mall.  It  was  alleged  that  this  offer 
was  unfair  to  other  wholesale  grocers  selling  through  salesmen  in  the 
territory  in  which  said  offer  was  made.  On  Investigation  by  the  CJom- 
mlssion  it  appeared  that  the  discounts  given  on  the  mail-order  business 
exceeded  only  slightly.  If  at  all,  the  saving  to  the  concern  making  the 
offer  by  the  elimination  of  the  expense  of  maintaining  a  force  of  travel- 
ing salesmen:  Held,  That  the  discrimination  in  price,  being  one  that 
makes  only  due  allowance  for  difference  in  the  cost  of  different  methods 
of  selling,  is  not  in  violation  of  section  2  of  the  Clayton  act;  and  (2) 
that  an  offer  to  decrease  the  price  of  goods  ordered  through  the  mails 
by  an  amount  equal  to  the  difference  in  the  cost  of  selling  as  compared 
with  those  purchased  through  traveling  salesmen,  Is  a  discrimination 
based  upon  greater  economy  and  efficiency  in  distributive  methods  and 
not  an  unfair  method  of  competition  within  the  purview  of  section  5 
of  the  Federal  Trade  Commission  act. 

72.  Xisbrandlng — ^Xlsleadlng  label — Competltlye  method  dlscon- 
tinned. — On  application  for  the  Issuance  of  a  complaint,  It  was  alleged 
that  a  merchant  was  selling  In  Interstate  commerce  a  certain  fabric 
labeled  "Army  &  Navy  8  oz.  Standard  Duck,*'  and  that  the  brand  was 
misleading  in  that  the  fabric  was  a  single  filling  duck,  while  both 
the  Army  and  Navy  standard  ducks  are  twisted  warp  and  twisted  fill- 
ing. Upon  investigation  it  appeared  that  the  fabric  in  question  did 
not  conform  to  either  the  Army  or  Navy  standards  for  this  class  of 
goods.  It  appeared,  further,  that  when  the  matter  was  called  to  the 
attention  of  the  merchant  and  of  the  manufacturer  who  had  made  and 
branded  the  goods,  the  former  did  not  own  any  of  the  goods  ,so 
branded,  and  had  instructed  the  manufacturer  permanently  to  cease 
using  the  brand  on  goods  made  for  him ;  and  the  latter  did  not  have 
any  of  the  goods  on  hand,  and  the  manufacturer  agreed  with  the 
Commission  not  to  use  the  brand  at  any  time  In  the  future:  Held, 
(1)  That  such  practice  of  labeling  and  selling  in  interstate  commerce 
goods  labeled  as  "Army  &  Navy  8  oz.  Standard  Duck,'*  when.  In  fact, 
such  goods  do  not  conform  to  the  requirements  of  either  the  Army  or 
Navy  standards,  is  an  unfair  method  of  competition  within  the  pur- 
view of  section  5  of  the  Federal  Trade  Commission  act;  and  (2)  that 
the  merchant  and  manufacturer,  respectively,  having  taken  steps  per- 
manently to  discontinue  all  unfair  methods  of  competition  in  the  mat- 
ters complained  of,  it  does  not  appear  to  the  Commission  that  a  pro- 
ceeding by  It  in  respect  thereof  would  be  to  the  Interest  of  the  public. 

73.  False  and  misleading  advertising — False  and  misleading  state- 
ments regarding  competitors — CompetitiTe  method  discontinued. — On 
application  for  the  issuance  of  a  complaint,  it  was  alleged  that  a  con- 
cern manufacturing  a  toilet  preparation  was  engaged  In  unfair 
methods  of  competition  In  that  It  was  (1)  advertising  in  a  f^lse  and 
misleading  manner  by  (a)  quoting  excerpts  from  an  alleged  article 
of  indorsement  by  a  daily  newspaper  when,  in  fact,  such  article  was  a 
paid  advertisement;  (b)  quoting,  without  date,  excerpts  from  vari- 
ous publications  indorsing  the  manufacturer's  preparation,  whereas, 
in  fact,  such  publications  no  longer  indorsed  the  product;  and  (2) 
making  disparaging  and  misleading  statements  impugning  the  In- 
tegrity of  the  applicant  and  other  competitors. 

On  Investigation  it  appeared  that  the  manufacturer  was  engaged  in 
the  practices  charged.    The  article  of  Indorsement  In  question  was 
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published  as  reading  matter  at  the  regular  advertising  rate  prior  to 
the  passage  of  Thirty-seventh  United  States  Statotes  at  Large,  p^ge 
&54,  making  such  a  publication  nnlawfol  unless  marked  ^'Advertiae- 
ment/*  The  newspaper  did  not  at  the  time  the  a^Ucation  was  made 
indorse  the  said  preparation,  but  refused  to  accept  the  manufactur- 
er's advertising.  The  manufacturer  assured  the  CommissiOQ  that  It 
would  in  the  future  publish  the  date  of  the  article  in  question  when- 
ever it  or  any  excerpt  therefrom  was  used  and  would  accompany  it 
with  the  statement,  "There  was  paid  for  the  publication  of  this 
article  $2,240." 

The  undated  excerpts  quoted  from  other  publications  were  in  the 
nature  of  gratuitous  editorial  comment  made  years  previously,  and 
their  use  gave  the  impression  that  such  publications  continued  to  In- 
dorse the  manufacturer's  preparation,  when,  in  fact,  they  did  not, 
and,  on  the  contrary,  such  publications  had  endeavored  to  persuade 
the  manufacturer  to  discontinue  the  use  of  such  excerpts.  The  manu- 
facturer assured  the  Commission  that  it  would  not  hereafter  use  such 
excerpts  without  giving  the  dates  of  the  original  publication  thereol 

It  further  appeared  that  the  manufacturer  issued  various  drculars 
and  other  advertising  matter  containing  disparaging  and  misleading 
statements  with  reference  to  competitors.  The  manufacturer  assured 
the  Ck>mmission  that  it  would  In  the  future  make  no  disparaging  or 
misleading  statements  with  reference  to  such  competitors: 

Held,  (1)  That  the  publication  by  a  manufacturer  as  reading  mat- 
ter of  commendatory  articles  with  reference  to  his  products,  whidi 
articles  are  in  fact  paid  advertisements,  is  an  unfair  method  of 
competition  within  the  purview  of  section  5  of  the  Federal  Trade 
Commission  act;  (2)  that  the  publication  by  a  manufacturer  of  ex- 
cerpts from  commendatory  articles  by  magazines  in  such  a  way  as  to 
lead  the  public  to  believe  that  such  magazines  continue  to  indorse 
the  manufacturer's  product,  when,  in  fact,  they  do  not,  is  an  unfair 
method  of  competition  within  the  purview  of  section  5  of  the  Fed- 
eral Trade  Commission  act;  (3)  that  the  making  of  false  or  mislead- 
ing statements  imputing  to  competitors  fraudulent  or  dishonest  busi- 
ness methods  is  an  unfair  method  of  competition  within  the  purview 
of  section  5  of  the  Federal  Trade  Commission  act;  (4)  that,  the 
unfair  competitive  methods  having  been  perman^itly  discontinued,  it 
does  not  appear  to  the  Commission  that  a  proceeding  by  it  in  respect 
thereof 'Would  be  to  the  interest  of  the  public 

74.  Design  patent — lafriagemeat — Talidity — JuriidiotioiL — On  ap- 
plication for  the  issuance  of  a  complaint,  it  appeared  that  a  company 
had  secured  a  design  patent,  and  almost  immediately  upon  its  issuance 
had  advised  parties  manufacturing  articles  covered  by  the  design 
that  they  must  pay  a  royalty.  The  applicant  alleged,  and  the  facts 
strongly  indicated,  that  the  patent  was  void  by  reason  of  lack  of 
novelty,  and  the  applicant  therefore  sought  relief  from  the  Commis- 
sion :  Heldt  That  in  the  absence  of  evidence  that  a  patent  lias  been 
unlawfully  secured,  the  patentee  has  a  right  to  advise  those  whom  he 
conceives  to  be  infringing  it  of  his  intention  to  protect  his  rights, 
provided  such  notice  is  given  in  good  faith  and  not  for  the  purpose 
of  intimidating  competitors  or  the  customers  of  competitors;  and  (2) 
that  in  the  absence  of  considerations  of  public  interest  the  Commission 
will  not  institute  proceedings  to  determine  the  validity  of  a  patent 
where  nothing  more  appears  than  that  it  may  be  void  for  lack  of 
novelty. 

75.  Falsa  and  misleading  advertising — Competitive  method  discon- 
tinued.— On  application  for  complaint,  it  was  alleged  that  a  manu- 
facturer of  pianos,  engaged  also  in  the  retail  trade,  was  publishing 
advertisements  containing  statements  that  it  would  cell  player  pianos 
manufactured  by  the  applicant  and  widely  known  to  Uie  public  at 
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"  about  half  price,'*  and  at  a  saving  of  '*  from  $200  to  $400  on  the 
established  retail  price,*'  when,  in  fact.  It  was  acquiring  the  appli- 
cant's pianos  and  Installing  therein  Inferior  player  mechanisms  and 
selling  this  product  as  the  applicant's  player  piano.  On  Investigation 
It  appeared  that  the  concern  complained  against  was  engaging  in  the 
advertising  complained  of,  and  that  it  neither  carried  the  applicant's 
player  pianos  in  stock,  nor  had  any  intention  of  selling  such  player 
pianos  at  the  prices  advertised.  It  did  not,  however,  appear  that  the 
concern  was  selling  the  applicant's  pianos  with  the  player  actions 
of  otSier  makers  installed  as  and  for  tlie  applloant's  player  pianos, 
although  it  was  Installing  its  own  player  action,  or  that  of  other 
makers  In  pianos  of  the  applicant*s  or  other  makes  furnished  by 
customers.  The  concern  complained  against  assured  the  Commission 
that  it  would  permanently  discontinue  the  use- of  the  advertisements 
in  question:  Held,  (1)  That  the  advertisement  by  a  manufacturer, 
engaged  also  in  retailing,  of  the  player  pianos  of  a  competitor  at 
greatly  reduced  prices,  when,  in  fact,  the  advertiser  has  no  such 
player  pianos  in  stock  and  does  not  Intend  to  furnish  them  to  buyers 
at  the  prices  advertised,  where  such  advertisement  is  coupled  with  the 
intention,  and  followed  by  the  effort,  to  sell,  even  with  the  knowledge 
of  the  buyer,  player  actions  of  e^itlrely  different  makes  in  pianos  of 
such  competitor's  make  furnished  by  the  purchaser,  is  an  unfair 
method  of  competition,  within  the  purview  of  section  5  of  the  Federal 
Trade  Commission  act;  and  (2)  the  unfair  method  of  competition  iu 
question  haying  been  permanently  discontinued,  it  does  not  appear 
to  the  Commission  that  a  proceeding  by  it  In  respect  thereof  would  be 
to  the  interest  of  the  public. 
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Afpbndix  I. 

DECISIONS  OP  THE  CIRCUIT  COURTS  OP  APPEALS 
ON  PETITIONS  TO  REVIEW  THE  ORDERS  OF  THE 
COBIMISSION. 

IN  THB 

United  Staixs  CntcniT  Cousr  of  Afpxau 

lOSTHB  SkVXNTH  CdKCUIT. 


SEABS,  ROEBUCK  A  CO.  v.  FEDERAL  TRADE 

COMMISSION. 

(Circuit Ooiirt<tfAK>ea]8, Seventh Orcolt    April 29, 1919.'    Na206O.) 

1.  Teai»-Mabk8  Ain>  TKADB-NAHI8,  Kej-Na  80i,  New,  VoL  8A  Key- 

Na      Series— Unfaib  Oomfehiiuw. 

A  finding  by  the  Federal  Trade  Oommisslon  that  a  mail-order 
house  doing  an  interetate  bnsiness  waa  guilty  of  unfoir  competi- 
tion in  selling  sogara,  teas,  and  coffees  under  representations  tliat 
it  had  obtained  special  price  concessions,  because  of  Uie  magnitude 
of  its  purchases,  and  tliat  it  purchased  sheeted  brands  from 
abroad,  held  warranted. 

2.  Tsadb-Masks  Ain>  Teaob-Namis,  Key-Na  80),  New,  Vol.  8A  Kef- 

No.    Series— PBociBDUfGS    Bkpobb    FiawaAL    Trai«    Oomos- 

sioir — IirjxTKCTioirAL  Obdeb. 
An  order  issued  by  the  Federal  Trade  Oommisslon,  restraining 
a  mail-order  house  doing  an  interstate  business  to  cease  and  desist 
from  certain  unfUr  practices  in  connection  with  Uie  sale  of  sugar 
and  other  staple  commodities,  held  not  to  have  been  Improyldently 
issued  because  the  mail-order  house  had  discontinued  such  meth- 
ods, where  it  was  contending  that  act  S^tember  20,  1914,  I  5 
(Gomp.  St  I  8886e),  creating  the  Federal  Trade  Oommisslon,  was 
unconstitutional,  or,  if  valid,  had  not  been  infringed,  and  the  Gor- 
emment*8  control  of  sugar  sales  and  consumption  had  temporarily 
put  an  end  to  the  objectionable  practices  in  any  event 

8.  BviDENCB,  Key-No.  23   (1) — Judicial  NoncB— Govebnmbnt  Oon- 
TiOL  or  Tbaob. 

On  petition  to  have  a  cease  and  desist  order  issued  by  the  Federal 
Trade  Oommisslon  vacated  on  the  ground  that  Uie  unfair  practices 
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of  petitioner  which  related  to  sales  of  sugar,  etc.,  had  ceased,  the 
court  will  take  Judicial  notice  of  the  Goyemment's  control  of  the 
sale  and  consumption  of  sugar  during  the  war,  which  temporarily 
at  least  put  an  end  to  the  ohjectionahle  practice. 

4.  Tbadb-Mabks  and  TaADB-NAicss,  Key-No.  8(4,  New,  Vol.  8A  Key- 

No.  Series — Unfaib  OouFvrmov — FsDiatAL  Trade  (Domkisstoh. 
Act  September  26,  1914,  fi  5  (Gomp.  St.  I  8836e),  giving  the  Fed- 
eral Trade  (Commission  authority  over  unfair  methods  of  compe> 
tition,  and  declaring  the  same  unlawful,  is  not  void  for  indeflnite- 
ness  because  the  words  "  unfair  methods  of  competition  "  were  not 
defined,  the  trader  being  entitled  to  his  day  in  court,  where  com- 
mon-law principles  would  control. 

5.  GoNBTiTunoNAL  Law,  Kcy-No.  62,  80(2) — Unlawful  Delbqation 

OF  Legislativb  and  Judicial  Power. 
Act  September  26,  1914,  fi  5  (0>mp.  St  fi  8836e),  giving  the  Fed- 
eral Trade  Commission  power  to  stop  unfair  methods  of  compe- 
tition in  coDomerce  and  declaring  the  same  unlawful,  is  not  an 
unlawful  delegation  of  legislative  and  Judicial  power;  0)ngress 
having  by  the  act  declared  the  public  policy  applicable  to  the 
situation. 

6.  Trade-Marks  and  Trade-Naicbs,  Key-No.  8(4*  New,  VoL  8A  Key*' 

No.  Series — Powers  of  Federal  Trade  (Commission — ^Unfair 
OoMPmnoN. 
The  Federal  Trade  Commission,  under  its  authority  to  stop  un- 
fair methods  of  competition,  can  not  prevent  a  trader  from  selling 
a  staple  article  as  sugar  below  cost,  although  it  may  prevent  such 
sales  accompanied  by  representations  which  would  injure  other 
traders. 

(The  syllabus  is  taken  from  258  Fed.  Rep.  307.) 
Alschuler,  circuit  judge,  dissenting  in  part 
Original  petiti(m  to  review  order  of  Federal  Trade  Com- 
mission. 

Original  petition  by  Sears,  Roebuck  A  Co.  agamst  the 
Federal  Trade  Commission,  to  review  an  order  commanding 
petitioner  to  desist  from  certain  unfair  methods  of  com- 
petition in  commerce.  Commission  directed  to  modify  its 
orders,  and  petition  in  other  respects  denied. 
Sidney  Adler,  of  Chicago,  111.,  for  petitioner. 
John  Walsh,  of  Chicago,  111.,  for  respondent. 

Before  Baker  and  Alschuler,  circuit  judges,  and  Car- 
penter, district  judge. 

Baker,  circuit  judge,  delivered  the  opinion  of  the  court: 

This  is  an  original  petition  to  review  an  order  entered  by 
the  respondent,  the  Federal  Trade  Commission,  against  the 
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Sf  2^Jf '  ®^I^'  Roebuck  &  Co.,  a  corporation,  commanding 
the  petitioner  to  desist  from  certam  unfair  methods  ofc^ 
petition  m  a)mmerce.  Respondent's  order  was  based  on  its 
complamt,  filed  on  February  26,  1918,  on  the  petitioner's 
answer,  and  on  a  written  stipulaUon  of  facts.  Procedure 
before  the  Commission  and  also  before  this  court  on  review 
is  prescribed  in  section  6  of  the  act  to  create  a  Federal  Trade 
Ck)minission,  approved  on  September  26, 1914.  Respondent's 
authority  oyer  the  subject  matter  of  its  order  is  derived 
from  the  following  provision  in  the  same  section :  "  Unfair 
methods  of  competition  in  commerce  are  hereby  declared 
unlawj^'  Section  4  is  a  dictionary  of  terms  used  in  the 
act.  Commerce"  means  interstate  or  foreign  commerce; 
but  the  general  term,  "  unfair  methods  of  competition,'*  is 
nowhere  defined  specifically,  nor  is  there  a  schedule  of 
methods  that  shall  be  deemed  unfair. 

In  its  complaint  respondent  averred  that  petitioner  is 
engs>^d  in  interstate  and  foreign  commerce,  conducting  a 
«*  mail-order  "  business ;  that  petitioner  for  more  than  two 
years  last  past  has  practiced  unfair  methods  of  competition 
in  commerce  by  false  and  misleading  advertisements  and 
acts,  designed  to  injure  and  discredit  its  competitors  and  to 
deceive  the  general  public,  in  the  following  ways : 

1.  By  advertising  that  petitioner,  because  of  large  pur- 
chases of  sugar  and  quick  disposal  of  stock,  is  able  to  sell 
BUffar  at  a  price  lower  than  oUiers  offering  sugar  for  sale; 

2.  By  advertising  that  petitioner  is  selling  its  sugar  at  a 
price  nrach  lower  uian  that  of  its  competitors  and  thereby 
imputing  to  its  competitors  the  purpose  of  charging  more 
tJian  a  fair  price  for  their  sugar ; 

3.  By  selnng  certain  of  its  merchandise  at  le^  than  cost 
on  the  condition  that  the  customer  simultaneously  purchase 
otiier  merchandise  at  prices  which  give  petitioner  a  profit  on 
the  transaction,  without  letting  the  customer  know  the  facts ; 

4.  By  advertising  that  the  quality  of  merchandise  sold  by 
its  comi>etitors  is  inferior  to  that  of  simUar  merchandise  sold 
by  petitioner,  and  that  petitioner  buys  certain  of  its  merchan- 
dise in  markets  not  accesible  to  its  competitors  and  is  there* 
fore  able  to  give  better  advantages  in  quality  and  price  thui 
those  offered  by  its  competitors. 

Petitioner  extensively  circulated  the  following  advertise- 
ments, among  others: 

We  can  afford  to  give  this  gnarantee  of  a  ''less  than  wholesale 
price  "  because  we  are  among  the  largest  distributors  of  sugar,  whole- 
sale or  retail,  in  the  world.  We  sell  every  year  thirty-five  mllUon 
pounds  of  sugar.  And,  buying  In  such  vast  quantities,  and  buying 
directly  from  the  refineries,  we  naturally  get  our  sugar  for  less  money 
than  other  dealers. 

For  instance,  every  grocer  carries  granulated  sugar  in  stock,  but 
does  he  teU  you  which  kind?    There  are  two  kinds---granulated  cane 


J 


FEDBBAIi  TRADB  COMMISSION  DECISIONS.  565 

sugar  and  granulated  beet  sugar — and  they  look  exactly  alike.  Some 
people  prefer  the  one  and  some  the  other.  But  beet  sugar  usually 
costs  less  than  cane  sugar,  so  if  you  are  getting  beet  sugar  you  should 
pay  less  for  it  Do  you  know  which  kind  you  are  getting  and  which 
you  are  paying  for? 

Our  teas  have  a  pronounced,  yet  delicate,  tea  flavor  with  an  ap- 
pealing fragrance,  because  we  spare  neither  time  nor  expense  to  get 
the  very  best  the  greatest  tea  gardens  of  the  world  can  produce. 

First,  because  of  the  difficulty  of  getting  in  this  country  the  exact 
character  and  flavor  of  certain  teas,  we  do  our  own  importing  and 
critically  test  every  tea.  Our  representative  goes  to  the  various  tea- 
growing  countries  and  makes  the  selection  in  person.  Then,  the 
greatest  care  is  taken  to  get  only  first-crop  pickings  from  upland  solL 

Also,  by  buying  direct  from  the  tea  gardens,  while  the  crops  are 
being  harvested,  we  are  able  to  have  them  always  perfectly  fresh. 

It  would  be  natural  for  you  to  conclude  that  all  this  care  in  buying 
and  selecting  would  make  our  teas  very  high  in  price,  but  in  reality, 
our  prices  are  unusually  low  for  such  high  quality.  Here  is  a  reason : 
By  buying  direct  from  the  tea  gardens  we  cut  out  the  middleman's 
profit. 

Over  land  and  sea,  from  the  greatest  coffee  regions  in  the  world  we 
bring  you  the  choicest  of  the  crop,  and  make  it  possible  for  you  to 
have  that  fresh,  savory,  and  fragrantly  tempting  cup  of  coffee  for 
your  breakfast.  You  see,  we  buy  direct  from  the  best  plantations  in 
the  world.  We  get  the  pick  of  the  crop — upland  coffees  from  rich, 
healthy  soil  and  growers  of  unquestioned  experience  and  skill.  We 
buy  enormous  quantities  and  pay  cash,  thus  making  it  ponlble  to 
offer  our  customers  the  very  best  coffees  at  very  low  prices. 

Petitioner's  sales  of  sugar  during  the  second  half  of  1915 
amounted  to  $780,000  on  which  it  Tost  $196,000.  Petitioner 
used  smi^ar  as  a  "  leader  "  ("  You  save  2  to  4  cents  on  every 
pound '^,  offering  a  limited  amount  at  the  losing  price  in 
connection  with  a  required  purchase  of  other  commodities 
at  prices  high  enough  to  afford  petitioner  a  satisfac- 
tory profit  on  the  transaction  as  a  whole,  without  letting 
the  customer  knOw  that  the  sugar  was  bein^  sold  on 
any  other  basis  than  that  of  the  other  commodities.  Peti- 
tioner obtained  its  sugar  in  the  open  market  from  refiners 
and  wholesalers.  Competitors  got  their  sugar  from  the 
same  sources,  of  the  same  quality,  and  at  the  same  price. 
Sugar  is  a  ^ple  in  the  market.  Price  concessions  upon 
large  purchases  are  unobtainable.  From  the  facts  respect- 
ing petitioner's  methods  of  advertising  and  buying  and  sell- 
ing sugar  respondent  found,  and  pro^rly  so,  in  our  judg- 
ment, that  petitioner  intentionally  injured  and  discredit^ 
its  competitors  by  falsely  leading  the  public  to  believe  that 
the  competitors  were  unfair  dealers  in  sugar  and  the  other 
commodities  whi<di  petitioner  was  offering  in  connection 
with  su^r. 

Petitioner  purchased  75  per  cent  of  its  teas  from  whole- 
salers and  importers  in  the  United  States.  The  remainder 
it  purchased  through  its  representative  Peterson  in  Japan; 
but  there  was  no  proof  that  ^Peterson  made  or  was  (qualified  to 
make  "selections  in  person"  or  "first-crop  pickings  from 
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upland  soil.'*  All  of  petitioner's  coffees  were  purchased 
from  wholesalers  and  importers  in  the  United  States.  Re- 
spondent found  tliat  petitioner's  adverti»Bments  of  teas  and 
coffees  were  false  and  designed  to  deceive  the  public  and 
injure  competitors. 

By  the  order,  issued  on  Jurie  24, 1918,  petitioner  was  com- 
manded to  desist  from — 

(1)  Circulating  throughout  the  States  and  Territories  of  the  United 
States  and  the  District  of  Columhia,  catalogues  containing  adyeitiae- 
ments  offering  for  sale  sugar,  wherein  it  is  falsely  represented  to  its 
customers  or  prospective  cuistomers  of  said  defendant  or  to  castomers 
of  competitors,  or  to  the  public  generally  or  leads  them  to  heUeve,  that 
because  of  large  purdiaslng  power  and  quicli-moving  stock,  defendant 
is  able  to  sell  sugar  at  a  price  lower  than  its  competitors : 

(2)  Selling,  or  offering  to  sell,  sugar  below  cost  through  cata- 
logues circulated  throughout  the  States  and  Territories  of  the  United 
states  and  the  District  of  Columbia  among  its  customers,  prospectlTe 
customers,  and  customers  of  its  comi)etitors ; 

(8)  Circulating  throughodt  the  various  States  and  Territories  of 
the  United  States  and  the  District  of  Columbia,  among  customers, 
prospective  customers,  and  customers  of  its  competitors,  catalogues 
containing  advertisements  representing  that  defendant's  competitors 
do  not  deal  Justly,  fairly  and  honestly  with  their  customers; 

(4)  Circulating  throu^out  the  various  States  and  Territories,  of 
the  IJnited  States  and  the  District  of  Columbia,  among  customers, 
prospective  customers,  or  customers  of  its  competitors,  cataloguea 
containing  advertisements  offering  for  sale  its  teas,  in  which  said 
advertisements  it  falsely  stated  that  the  defendant  sends  a  special 
representative  to  Japan  who  personally  goes  into  the  tea  gardens 
of  said  country  and  personally  supervises  the  picking  of  such  teas; 

(6)  Circulating  tlurough  the  various  States  and  Territories  of 
the  United  States  and  the  District  of  Columbia,  among  customers, 
prospective  customers,  or  customers  of  its  competitors,  catalogues 
containing  advertisements  offering  for  sale  its  coffees,  in  which 
It  falsely  stated  tliat  the  defendant  purchases  all  of  its  coffees  direct 
from  the  best  plantations  in  the  world. 

I.  Petitioner  insists  that  the  injunctional  order  was  im- 
providently  issued  because,  before  the  complaint  was  filed 
and  the  hearing  had,  petitioner  had  discontinued  the 
methods  in  question  and,  as  stated  in  its  answer,  had  no 
intention  of  resuming  them.  For  example,  no  sugar  offers 
of  the  character  assailed  were  made  after  August,  1917. 
But  respondent  was  required  to  find  from  all  the  evidence 
before  it  what  was  the  real  nature  of  petitioner's  attitude. 
It  was  permissible  for  respondent  to  take  judicial  notice 
of  the  Government's  wartime  control  of  sugar  sales  and 
consumption.  It  was  also  proper  to  note  that  petitioner  was 
contending  (and  still  contends)  that  the  act  is  void  for 
indefiniteness^  that  the  act  is  unconstitutional,  and  that 
the  act,  even  if  valid,  under  any  proper  construction  has  not 
been  infringed  by  petitioner's  practices.  In  Ghoshen  Mfg. 
Co.  t;.  Myers  Mfg.  Co.  (242  U.  S.,  202),  which  was  a  suit 
for  infringement  of  a  patent,  the  defendant  company  averred 
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and  introduced  evidence  to  prove  that  six  months  before  the 
bill  was  filed  and  with  notice  to  complainant  it  had  sold  its 
factory,  woimd  up  its  business,  ana  had  no  intention  of 
resuming.  But  throughout  the  intervening  period  and  also 
in  the  answer  to  the  bill  the  defendant  company  was  attack- 
ing  the  validity  of  the  patent  and  the  right  of  the  com- 
plainant to  compel  desistance.  This  conduct  was  held  to  be 
such  a  continuing  menace  as  to  justify  the  maintenance  of  the 
bill.  So  here,  no  assurance  is  in  sight  that  petitioner,  if  it 
could  shake  respondent's  hand  from  its  shoulder,  would 
not  continue  its  former  course. 

II.  Petitioner  urges  that  the  declaration  of  section  5 
must  be  held  void  for  indefiniteness  unless  the  words  ^^unfair 
methods  of  competition"  be  construed  to  embrace  no  more 
than  acts  which  on  September  26, 1914,  when  Congress  spoke, 
were  identifiable  as  acts  of  unfair  trade  then  condemned  by 
the  common  law  as  expressed  in  prior  cases.  But  the  phraise 
is  no  more  indefijute  than  ^^due  process  of  law."  The 
general  idea  of  that  phrase  as  it  appears  in  constitutions 
and  statutes  is  quite  well  known;  but  we  have  never  en- 
countered whfit  purported  to  be  an  all-embracing  schedule 
or  found  a  speciuc  aefinition  that  would  bar  the  continuing 
processes  of  judicial  inclusion  and  exclusion  based  upon  ac- 
cumulating experience.  If  the  expression  ^unfair  methods 
of  competition"  is  too  uncertain  for  use,  then  under  the 
same  condenmation  would  fall  the  innumerable  statutes 
which  predicate^  rights  and  prohibitions  upon  ^^unsound 
mind,"  "undue  influence,"  "unfaithfulness,"  "unfair  use," 
"unfit  for  cultivation,"  "unreasonable  rate,"  "unjust  dis- 
crimination," and  the  like.  This  ^atute  is  remeoial,  and 
orders  to  desist  are  civil;  but  even  in  criminal  law  convic- 
tions are  upheld  on  statutory  prohibitions  of  "  rebates  or  con- 
cessions "  or  of  "  schemes  to  aefraud."  without  any  schedule 
of  acts  or  specific  definition  of  forbidden  conduct,  thus  leav- 
ing the  courts  free  to  condemn  new  and  ingenious  ways  that 
were  unknown  when  the  statutes  were  enacted.  Why! 
Because  the  ^neral  ideas  of  "dishonesty"  and  "fraud"  are 
so  well,  widely  and  uniformly  understood  that  the  general 
term  "rebates  or  concessions"  and  "schemes  to  defraud"  are 
sufficiently  accurate  measures  of  conduct. 

On  the  face  of  this  statute  the  legislative  intent  is  ap- 
parent. The  Commissioners  are  not  required  to  aver  and 
prove  that  any  competitor  has  been  damaged  or  that  any 
purchaser  has  been  deceived.  The  Commissioners,  repre- 
senting the  Government  as  parens  patriae,  are  to  exercise 
their  common  sense,  as  informed  by  their  knowledge  of  the 

Sneral  idea  of  uniair  trade  at  common  law,  and  stop  all 
ose  trade  practices  that  have  a  capacity  or  a  tendency  to 
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injure  competitors  directly  or  through  deception  of  pm^ 
chasers,  quite  irrespective  of  whether  the  specific  pimetices 
in  question  hare  yet  been  denounced  in  common-law  eases. 
But  the  restraining  order  of  the  Commissioners  is  merely 
provisional.  The  trader  is  entitled  to  his  day  in  court,  and 
there  the  same  principles  and  tests  that  have  been  applied 
under  the  common  law  or  ander  statutes  of  the  kinds  here- 
inbefore recited  are  expected  by  Congress  to  control.  This 
prima  facie  reading  of  legislative  intent  is  confirmed  by 
reference  to  committee  reports  and  debates  in  Congress, 
wherein  is  disclosed  a  refusal  to  limit  the  CommiEsion  and 
the  courts  to  a  prescribed  list  of  specific  acts  (Cong.  Rec^ 
68d  Cong.,  2d  sess^  pp.  18,  18,  683,  12246).  And  this  inter- 
pretation IS  not  anected  try  the  subsequent  adoption  of  the 
Clayton  Act,  October  16,  1914,  condemning  certain  specific 
acts. 

III.  But  such  a  construction  of  section  6,  according  to 
petitioner's  urge,  brings  about  an  unconstitutional  detention 
of  l^slative  and  judicial  power  to  the  Commission.  Grants 
of  similar  authority  to  administrative  officers  and  bodies 
have  not  been  found  repugnant  to  the  Constitution.  (Butt- 
field  V.  Stranahan,  102  U.  S.,  470;  Union  Bridge  Co.  v. 
United  States,  204  U.  8.,  866 :  Penn.  Rid.  Co.  v.  International 
Coal  Co.,  230  U.  S.,  184;  National  Pole  Co.  v.  Chicago  A 
N.  W.Ry.  Co.,2HFed.,  65.) 

With  the  increasing  complexity  of  human  activities  many 

situations  arise  where  governmental  control  can  be  secured 

only  by  the  "  board  "  or  **  commission  "  form  of  legislation. 

In  such  instances  Congress  declares  the  public  policy,  fixes 

the  general  principles  that  are  to  control,  and  charges  an 

administrative  body  with  the  duty  of  ascertaining  within 

particular  fields  from  time  to  time  uie  facts  which  bring  into 

play  the  principles  established  by  Congress.     Thougb  the 

action  of  the  Commission  in  finding  the  facts  and  declaring 

them  to  be  specific  offenses  of  the  character  embraced  within 

the  general  aefinition  by  Congress  mky  be  deemed  to  be  quasi 

legiSative,  it  is  so  only  in  the  sense  that  it  converts  the  actual 

legislation  from  a  static  into  a  dynamic  condition.    But  the 

converter  is  not  the  elertricity.     And  though  the  action  of 

the  Commission  in  ordering  desistance  may  be  counted  quasi 

licial  on  account  of  its  form,  with  respect  to  power  it  is 

:.  judicial,  because  a  judicial  determination  is  only  that 

ich  is  embodied  in  a  judgment  or  decree  of  a  court  and 

forceable  by  execution  or  other  writ  of  the  courts 

[V.  In  the  second  paragraph  of  the  order  petitioner  is 

nm&nded  to  cease  selling  sugar  below  cost.    We  find  in 

I  statute  no  intent  on  the  part  of  Congress,  even  if  it  has 
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the  power,  to  restrain  an  owner  of  property  from  selling  it 
at  any  price  that  is  acceptable  to  him  or  from  giving  it  away. 
But  manifestly  in  making  such  a  sale  or  gift  the  owner  may 
put  forward  representations  and  commit  acts  which  have  a 
capacity  or  a  tendency  to  injure  or  to  discredit  competitors 
and  to  deceive  purchasers  as  to  the  real  character  of  the 
transaction.  That  paragraph  should  therefore  be  modified 
by  adding  to  it "  by  means  of  or  in  connection  with  the  repre- 
sentations prohibited  in  the  first  paragraph  of  this  order,  or 
similar  representation." 

Sufficient  appears  in  this  record  and  in  the  presentation  of 
the  case  to  warrant  us  in  expressing  the  belief  that  peti- 
tioner's business  standards  were  at  least  at  high  as  those  gen- 
erally prevailing  in  the  commercial  world  at  the  time  in 
question,  and  that  the  action  of  the  Commission  is  to  be  taken 
rather  as  a  general  illustration  of  the  better  methods  re- 

Sfuired  for  the  future  than  a  specific  selection  of  petitioner 
or  reproof  on  account  of  its  conduct  in  the  past. 

Respondent  is  directed  to  modify  its  order  as  above  stated; 
and  in  other  respects  the  petition  is 

Denied, 
By  AiiSCHULER,  Circuit  Judge. 

In  my  judgment  the  order  of  the  Commission  should  be 
further  modified  by  striking  out  the  third  paragraph,  which 
relates  to  alleged  representation  that  petitioner's  competitors 
do  not  deal  fairly  and  honestly  with  their  customers.  In 
so  far  as  the  sugar,  coffee,  and  tea  advertisements  ascribe 
petitioner's  asserted  lower  prices  and  superior  qualities  to 
(]uantity  purchases  and  special  facilities  and  advantages  for 
inspection,  selection,  ana  purchasing,  they  would  tend  to 
negative  any  imputation  upon  competitors  of  unfair  dealing 
with  their  patrons.  I  believe  the  charge  of  imputing  to 
competitors  unfair  dealing  with  their  patrons  rests  wholly  on 
petitioner's  so-called  "  Caveat  emptor  "  advertisement  in  its 
catalogue  of  March  and  April,  1916,  wherein  the  public  is 
cautioned  in  regard  to  white  sugar,  stating  that  some  is  cane 
and  some  beet  sugar^  alike  in  appearance,  but  the  former 
usually  higher  in  price ;  that  petitioner  plainly  designates 
which  of  the  two  it  offers,  and  the  auery  is  suggested,  where 
else  are  goods  so  plainly  described,  and  whether  the  cus- 
tomer gets  elsewhere  what  he  thinks  he  is  buying.  It  seems 
to  me  that  this  does  not  amount  to  more  than  a  statement  or 
boast  that  petitioner,  without  being  asked,  describes  the  white 
sugars  it  proposes  to  sell,  and  the  intimation  is  carried  that 
competitors  do  not  volunteer  such  description,  but  it  is  not 
suggested  that  they  actually  misrepresent  the  truth. 
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The  facts  before  the  Cmnmission  appear  b^  stipulatioa, 
and  those  concerning  this  advertisement,  aside  m>m  the 
advertisement  itself,  are  as  follows: 

When  Mr.  A.  M.  Daly,  the  attorney  in  diarge  of  the  inTestigation 
in  these  proceedings  was  in  Chicago,  in  Mardi,  1916,  lie  submitted  to 
Mr.  A.  v.  H.  Mory,  chief  chemist  of  Sears,  Roebuck  &  Go^  and  Mr. 
Joseph  Scott,  manager  of  the  grocery  d^MUtment,  a  copy  of  the  ad- 
vertisement entitled  "Caveat  emptor"  hereinbefore  mentioned,  and 
hereto  attached,  and  requested  them  to  state  their  views  as  to  this 
particular  advertisement  and  wliat  it  meant.  They  stated  tliat  this 
advertisement  was  for  the  purpose  of  calling  attention  to  the  distinc- 
tion between  beet  sugar  and  cane  sugar  and  laying  stress  upon  the 
point  of  the  facilities  that  S^u-s,  Roebuck  &  Co.  have  for  marking 
everything  plainly  so  tliat  the  customer  wouid  know  better  from  de- 
scription the  exact  nature  of  what  he  was  buying.  After  this  ex- 
planation Mr.  Daly  went  to  his  liotet  In  a  short  time  Mr.  Mory 
called  on  him  there  and  stated  in  substance  that  he  had  submitted  the 
above-mentioned  advertisement  to  Mr.  A.  H.  Loeb,  the  vice  president 
of  Sears,  Roebuck  &  Co.,  and  that  Mr.  Loeb  said  that  this  course  of 
advertising  was  unfair  and  unjust  and  declared  that  it  must  be  dis- 
continued, and  further  tliat  it  was  against  tlie  policy  of  the  liouse  to 
send  out  such  advertisements.  Thereupon,  on  March  28,  1916,  Bir. 
A.  y.  H.  Mory,  chief  chemist,  wrote  to  the  Commission  in  part  as 
follows:  **The  young  man  who  wrote  this  was  in  to-day,  and  I 
pointed  out  to  him  wherein  he  liad  made  a  mistake  and  acted  against 
house  policy.  He  promised  to  use  the  soft  pedal  on  aU  references  to 
the  dealer  in  the  future.  He  tells  me  that  this  is  an  angle  that  had 
not  occurred  to  him.  He  had  not  thou^t  of  the  write-up  in  the  light 
of  a  criticism  of  the  dealer,  so  intent  was  he  in  pointing  out  that  witii 
our  system  of  marking  everything  plainly  and  our  facilities  for  know- 
ing what  we  are  selling,  the  customer  would  know  better  from  our  de- 
scription the  exact  nature  of  what  he  was  buying,  in  the  case  of  those 
things  difficult  to  judge,  than  if  he  liad  them  placed  before  him, 
which  of  course  is  true.** 

But,  assuming,  as  did  petitioner's  vice  president,  that  this 
advertisement  does  carry  the  imputation  that  competitors 
deal  unfairly  with  their  customers,  under  the  circmnstances 
indicated  by  the  quotation  ought  this  advertisement  to  be 
the  basis  of  a  finding  and  order  f  The  publication  was 
in  the  catalogue  for  March  and  April,  1916.  The  complaint 
was  filed  nearly  two  years  afterwards.  The  act  authorizes 
the  Conmiission  to  proceed  when  it  shall  have  reason  to  be- 
lieve that  imfair  methods  of  competition  are  or  have  been 
used,  ^  and  if  it  shall  appear  to  the  Commission  that  a  pro- 
ceeding by  it  in  respect  thereof  would  be  to  the  interest  of 
the  pm>lic''  In  a  monitory  proceeding  such  as  this  seems 
to  be,  it  could  hardly  be  said  that  it  would  be  "  of  interest 
to  the  public"  to  predicate  action  on  a  transgression  for 
which  oue  amends  had  long  before  been  made,  without  re- 
motest cause  to  believe  there  would  be  a  repetition.  To  re- 
vive a  stale  advertisement  of  this  nature  which  the  advertiser 
immediately  after  the  publication  distinctly  disavowed  as 
having  be^  unintentionally  and  inadvertently  unfair  to 
competitors,  and  ordered  discontinued,  without  directly  or 
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indirectly  repeating  or  renewing  it  for  so  long  an  interval, 
far  from  subserving  the  public  interest,  might,  in  my  judg- 
ment, have  the  contrary  tendency  of  raising  an  imputation 
of  oppressive  or  at  least  uncallea-for  action,  in  predicating 
any  proceeding  or  order  on  this  advertisement. 

Nor  am  I  impressed  with  the  authoritative  relevancy  here 
of  decisions  respecting  injunctions.  In  a  proceeding  such  as 
this,  neither  remedial  nor  punitive  decisions  of  courts  re- 
specting injunctional  relief  in  equity  are  not  more  analogous 
tnan  are  common  law  decisions  denning  unfair  trade  prac- 
tices, arisim^  out  of  controversies  between  individuals,  as 
fixing  thereby  the  limitation  of  the  Commission's  authority 
or  scope. 

The  suj^gested  modification  would  necessitate  correspond- 
ing modincation  of  the  Commission's  findings  of  facts,  elimi- 
nating paragraphs  numbered  4  and  5  thereof.  Paragraphs 
2,  6,  and  7  Jas  well  as  pars.  4  and  5^  of  the  findings  state 
the  circulation  of  the  several  advertisements  to  have  been 
in  each  case,  for  ^^  more  than  two  years  last  past,"  indicating 
thereby  the  two  years  next  before  the  date  of  the  findinffs, 
which  is  June  24,  1918.  This  is  in  contravention  of  uie 
stipulated  fact  that  none  of  the  advertisements  were  more 
recent  than  August,  1917 — some  of  them  even  antedating  the 
passage,  September  26,  1914,  of  the  Trade  Commission  act 
itself.  These  findings  should,  in  my  judgment,  be  modified 
to  comply  with  the  stipulated  fact 

In  the 

Unitbd  States  Circuit  Court  op  Appeals  for  the  Second 

Circuit. 

FEDERAL  TRADE  COMMISSION  v.  GRATZ  ET  AL. 

(Olrcoit  Court  of  Appeals,  Second  Circuit    May  14,  1919.    No.  296.) 

Tbade-Marks  and  Tbade-Names,  Key-No.  80^  New,  YoL  Ssk  Key-No. 
Series — ^Unyaib  Ck>HFBnTioN — ^Powns  cfw  Foneial  Tbaot  Ooic- 

MISSION. 

Act  September  26,  1914,  I  5  (Comp.  St  I  8836e),  giving  the  Fed- 
eral Trade  Commission  power  to  investigate  unfair  methods  of 
competition,  does  not  contemplate  the  prohibition  of  unfair  methods 
of  competition  between  individuals,  there  being  no  authority  given 
to  indiyiduals  to  present  grievances,  hence  where  defendants,  who 
engaged  in  selling  ties  and  bagging  for  cotton  bales,  refused  to 
sell  to  persons  with  whom  they  had  had  previous  unsatisfactory 
relations,  and  refused  to  sell  ties  without  bagging  when  there  was 
fear  that,  owing  to  the  scarcity  of  ties  and  the  prospect  of  large 
crops,  the  marketing  of  the  cotton  crop  might  be  endangered  by 
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creating  corners  in  ties,  the  Ck>mmi8sion  is  not  anthorlzed  to  make 
any  order  compelling  sndi  sales.  The  unfair  methods  contemplated 
by  the  act  are  such  as  affect  the  public  generally. 

(The  syllabus  is  taken  from  258  Fed.  Pep.  814.) 

Petition  to  revise  order  of  the  Federal  Trade  Commission. 

Petition  of  Warren,  Jones  &  Gratz,  by  Anderson  Gratz, 
for  an  order  for  the  review  of  the  findings  and  order  of 
the  Federal  Trade  Commission,  and  for  an  order  setting 
the  same  aside,  in  a  proceeding  against  Anderson  Gratz 
and  Benjamin  Gratz,  copartners  doing  business  under  the 
firm  name  and  style  of  Warren,  Jones  &  Gratz,  and  others. 
Order  reversed. 

T.  F.  Magner,  of  Brooklyn,  N.  Y.,  for  petitioner. 

John  Walsh,  of  Washington,  D.  C,  for  respondent. 

Before  Ward,  Hough,  and  Manton,  circuit  judges. 

Ward,  Circuit  Judge : 

This  is  a  petition  of  Anderson  Gratz,  a  member  of  the  firm 
of  Warren,  Jones  A  Gratz,  under  section  5  of  the  act  of  Sep- 
tember 26, 1814,  38  Stat.  L.  730,  creating  the  Federal  Trade 
Commission,  to  review  the  following  order  of  the  Conmiis- 
sion: 

Therefore,  it  is  ordered,  that  the  respondents,  Anderson  Gratz  and 
Benjamin  Gratz,  copartners,  doing  business  under  the  firm  name  and 
style  of  Warren.  Jones  &  Gratz ;  P.  P.  WilUams,  W.  H.  Pltzhugh,  and 
Alexander  Fitzhugh,  copartners,  doing  business  under  the  firm  name 
and  style  of  P.  P.  WilUams  &  Co.,  and  0.  O.  Elmer,  their  officers  and 
agents,  cease  and  desist  from  requiring  purchasers  of  cotton  ties  to 
also  buy  or  agree  to  buy  a  proportionate  amount  of  American  Manu- 
facturing Go.'s  bagging;  and  further  that  the  respondents  cease  and 
desist  from  refusing  to  sell  cotton  ties  unless  the  purchasers  buy 
or  agree  to  buy  from  them  corresponding  amounts  of  American  Blanu- 
facturing  Ck>.'s  bagging,  or  any  amount  of  cotton  bagging  of  any  kind. 

By  the  GominisBion, 

[SEAL.]  L.  L.  Bracken,  Secretary, 

If  Anderson  Gratz  has  not  sufficient  standing  to  file  this 
petition,  counsel  for  the  Commission  has  very  fairly  waived 
the  objection  and  invited  the  court  to  dispose  of  the  ques- 
tions raised. 

The  first  count  of  the  complaint  served  on  the  respond- 
ents, which  is  the  only  one  involved,  is  as  follows : 

Pabagbaph  1.  That  the  respondents,  Anderson  Gratz  and  Benjamin 
Gratz,  are  copartners,  doing  business  under  the  firm  name  and  style 
of  Warren,  Jones  &  Gratz,  having  their  principal  office  and  place  of 
business  in  the  city  of  St  Louis,  and  State  of  Missouri,  and  are  en- 
gaged in  the  business  of  selling,  in  interstate  commerce,  either  di- 
rectly to  the  trade,  or  through  the  respondents  hereinafter  named, 
steel  ties  made  and  used  for  binding  bales  of  cotton,  and  which  steel 
ties  are  manufactured  by  the  Carnegie  Steel  Go.  of  Pittsburgh,  Pa^ 
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and  also  selling,  In  the  same  manner,  jnte  bagging,  used  to  wrap 
bales  of  cotton,  and  which  Jnte  bagging  is  manufactured  by  the 
American  Manufacturing  Oo.,  of  St  Louis,  Mo. 

Par.  2.  That  the  respondents,  P.  P.  WUliams,  W.  H.  Pitfthugh,  and 
Alex.  Fitzhugh,  are  copartners,  doing  business  under  the  firm  name 
and  style  of  P.  P.  Williams  &  Ck>.,  having  their  principal  oflSce  and 
place  of  business  in  the  city  of  Vicksburg,  and  State  of  Mississippi, 
and  the  said  last-named  respondents  and  the  said  respondent  Charles 
O.  Elmer,  who  Is  located  and  doing  business  at  the  city  of  New 
Orleans,  and  State  of  Louisiana,  are  the  selling  and  distributing 
agents  of  the  said  firm  of  Warren,  Jones  &  Qratz,  and  sell  and  dis- 
tribute the  ties  and  bagging,  manufactured  as  aforesaid,  in  interstate 
commerce,  principally  to  Jobbers  and  dealers,  who  resell  the  same  to 
retailers,  cotton  ginners  and  farmers. 

Pab.  3.  That  with  the  purpose,  intent  and  eftect  of  discouraging 
and  stifling  competition  in  interstate  commerce  in  the  sale  of  such 
bagging,  all  of  the  respondents  do  now  refuse,  and  for  more  than  a 
year  last  past  have  refused,  to  sell  any  of  such  ties  unless  the 
prospective  purchaser  thereof  would  also  buy  from  them  bagging  to  be 
used  with  the  number  of  ties  proposed  to  be  bought;  that  is  to  say, 
for  each  six  of  such  ties  propoi9ed  to  be  bought  from  the  respondents 
the  prospective  purchaser  is  required  to  buy  six  yards  of  such 
baggbig. 

The  respondents  filed  an  answer  admitting  the  facts  stated 
in  paragraphs  1  and  2,  but  denying  the  facts  stated  and  the 
conclusion  of  law  contained  in  paragraph  3.  They  appeared 
and  offered  testimony  before  the  Commission. 

The  Commission's  material  findings  of  fact  and  its  con- 
clusions of  law  are  as  follows: 

Pab.  2.  That  within  three  years  last  past  respondents,  Anderson 
Gratz  and  Benjamin  Gratz,  copartners,  doing  business  under  the  firm 
name  and  style  of  Warren,  Jones  &  Gratz;  P.  P.  Williams,.  W.  H. 
Fitzhugh,  and  Alexander  Fitzhugh,  copartners,  doing  business  under 
the  firm  name  and  style  of  P.  P.  Williams  k  Co.,  and  O.  O.  Elmer, 
adopted  and  practiced  the  poUcy  of  refusing  to  seU  steel  ilea  to  those 
merchants  aDd  dealers  who  wished  to  buy  them  from  them  unless 
such  merchants  and  dealers  would  also  buy  from  them  a  corresponding 
amount  of  jute  bagging.    ♦    •    • 

Pab.  4.  *  *  *  The  dominating  and  controlling  position  occupied 
by  said  respondents  In  the  sale  and  distribution  of  ties  made  it  pos- 
sible for  them  to  force  would-be  purchasers  of  ties  to  also  buy  ftom 
them  bagging  manufactured  by  the  American  Manufacturing  Oo.,  and 
in  many  instances,  said  respondents  refused  to  sell  ties  unless  the 
purchaser  would  also  buy  from  them  a  corresponding  amount  of 
bagging  and  such  purchasers  were  oftentimes  compelled  to  buy  bag« 
ging  manufactured  by  the  American  Manufacturing  Co.,  from  said 
respondents,  in  order  to  procure  a  sufBdent  supply  of  steel  ties  used 
for  the  purpose  aforesaid. 

CONCLUSIONS  or  LAW. 

That  the  methods  of  competition  set  forth  in  the  fbregolng  find- 
ings as  to  the  facts,  in  paragraphs  1,  2,  3,  and  4,  and  each  and  all  of 
fhem  are,  under 'the  circumstances  therein  set  forth,  unfiilr  methods 
of  competition  in  interstate  commerce,  against  other  manufacturers, 
dealers,  and  distributors  of  Jute  bagging,  and  against  other  dealers 
and  distributors  in  the  material  known  as  sugar-bag  cloth,  and 
against   manufacturers,   dealers,   and   distributors   of   the   bagging 
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known  u  rewoven  bagging  abA  Bec(»id-haDd  bagging,  In  violation  of 
tbe  prOTlalonH  of  section  S  ot  an  act  of  Congrefis,  approved  September 
26,  1914,  entitled  "An  act  to  create  a  Federal  Trade  Commlaalon,  to 
define  iba  powers  and  dntlee,  and  for  other  purposes,"  and  that  there 
Is  not  anfflctent  proof  snbmltted  In  the  hearlDgs  to  sustain  the  para- 
graph in  the  complaint  charging  a  violation  ot  aecdon  S  of  an  act  ol 
Congre«a  known  aa  the  Clayton  AcL 

By  a^eement  between  Uie  parties  the  Conunission  filed  a 
transcript  of  the  entire  recora  in  the  proceeding  before  it. 
This  court  is  given  power  by  the  act  to  affirm,  modify,  or  set 
aside  such  an  order,  the  Commission's  findings  of  fact  to  be 
conclusive  if  supported  by  testimony. 

There  is  testimony  to  support  the  findings  of  fact  and 
therefore  the  question  before  as  is  whether  tbey  do  support 
the  Conuaission's  conclusion  of  law  that  the  method  of  com- 
petition forbidden  is  unfair  within  tbe  meaning  of  section 
«  of  the  act -of  September  26,  1914. 

It  seems  to  us  that  unfair  methods  of  competition  between 
individuals  are  not  contemplated  by  the  a£t.  Congress 
could  not  have  intended  to  submit  to  the  determination  of  the 
Commission  such  questions  as  whether  a  person,  partnership, 
or  corporation  had  treated  or  bribed  the  employees  of  a 
competitor  for  the  purpose  of  inducing  them  to  betray  their 
employer.  We  think  the  unfair  methods,  though  not  re- 
stricted to  such  as  violate  the  antitrust  acts,  must  be  at  least 
such  as  are  unfair  to  the  public  generally.  It  seems  to  us 
that  section  6  is  intended  to  provide  a  method  of  preventing 
practices  unfair  to  the  general  public  and  very  particularly 
auch  a«  if  not  prevented  will  grow  so  larae  as  to  lessen  com- 
petition and  create  monopolies  in  violation  of  the  antitrust 
actfi.  Such  a  preliminary  inquiry  and  determiiiation  con- 
stitutes a  most  important  supplement  in  carrying  out  tbe 
public  policy  whicn  those  acts  are  intended  to  vindicate. 
This  view  is  confirmed  by  the  language  of  the  section : 

Whenever  the  Commission  shall  have  reason  to  believe  that  any 
Mch  person,  partnershtp,  or  corporation  has  been  or  Is  ualng  any 
unfair  method  of  competition  In  commerce,  and  If  It  aball  appear  to 
the  Commission  that  a  proceeding  by  It  In  respect  thereof  would  be 
to  the  Interest  of  tbe  public,  it  shall  iKsue  and  serve  upon  such  per- 
son, partnership,  or  corporation  a  complaiot  stating  Its  charges  In  that 
respect,  and  contalnluK  a  notice  of  a  bearing  upon  a  day  and  at  a 
place  therein  fixed  at  least  thirty  daya  after  the  service  of  said 
complaint. 

No  authority  is  given  to  any  individual  to  present  hla 
levances  and  the  Commission  is  to  interpose  only  in  the 
erest  of  the  public. 

rhat  the  Commission  did  not  find  sufficient  proof  to  sos^ 
n  the  second  coimt  in  the  complaint,  viz,  that  the  method 
the  respondents  found  to  be  unfair  violated  section  3  of 
1  act  of  October  16, 1914,  known  as  the  Clayton  Act,  which 
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makes  unlawful  any  condition,  agreement,  or  understanding 
that  may  lessen  competition  or  tend  to  create  a  monopoly 
shows  that  the  method  found  to  be  unfair  must  have  oeen 
unfair  in  certain  indiyidnal  transactions.  And  we  discover 
no  evidence  to  support  the  finding  in  para^aph  2  that  the 
respondents  ^  adopted  and  practicM  the  pokey  of  refusing  to 
sell  steel  ties  to  those  merchants  and  dealers  who  wished  to 
buy  them  from  them  unless  such  merchants  and  dealers  would 
also  buy  from  them  a  corresponding  amount  of  jute  bag- 
ging." It  is  the  natural  and  prevaihng  custom  in  the  trade 
to  sell  ties  and  bagging  together,  just  as  one  witness  testified 
it  is  to  sell  cups  and  saucers  together.  Such  evidence  as  there 
is  of  a  refusal  to  sell  is  a  refusal  to  sell  at  all  to  certain  per- 
sons with  whom  the  respondents  had  previous  unsatisfactory 
relations  and  a  refusal  to  sell  ties  without  bagging  at  the 
opening  of  the  market  in  1916  and  1917  when  there  was  fear 
that  owing  to  scarcity  of  ties  and  the  prospect  of  large  crops, 
the  marketing  of  the  cotton  crop  might  be  endangered  by 
speculators  creating  a  corner  in  ties.  The  evidence  is  that 
with  these  exceptions  the  respondents  sold  ties  without  any 
restrictions  to  all  who  wanted  to  buy  and  indeed  made  ex« 
traordinary  efforts  to  induce  the  manufacturers  of  ties  to  m- 
crease  their  output  so  that  all  legitimate  dealers  and  all  cot- 
ton raisers  should  ^et  enough  ties  and  bagging  at  reasonable 
rates  to  market  their  cotton.  It  is  only  these  exceptional  and 
individual  cases,  which  established  no  general  practice  affect- 
ing the  public,  that  can  sustain  the  findings  in  paragraph  4. 
Counsel  for  the  Commission  calls  our  attention  to  the  opin- 
ion of  the  Circuit  Court  of  Appeals  for  the  Seventh  Circuit, 
not  yet  reported,  Sears,  Roebuck  A  Co.,  petitioners,  against 
Federal  Trade  Commission,  respondent.    The  practice  there 

f prohibited  as  unfair  was  extensive  advertising  containing 
alse  and  misleading  statements  calculated  to  deceive  all  pur- 
chasers and  to  discredit  all  competitors.  It  was  clearly  a 
method  unfair  to  the  public  generally. 

As  we  think  there  is  no  evidence  to  support  any  general 
practice  of  the  respondents  to  refuse  to  sell  ties  unless  the 
purchaser  bought  at  the  same  time  the  necessary  amount 
of  the  American  Manufacturing  Co.'s  bag^g  and  that  the 
Commission  has  no  jurisdiction  to  determine  the  merits  of 
specific  individual  grievanoeS|  the  order  is  reversed. 


Appekdiz  n. 

ACTS  OF  CONGRESS  FROM  WHf  CH  THE  COMMIS- 
SION DERIVES  ITS  POWERS,  AND  RULES  OP 
PRACTICE  BEFORE  THE  COMMISSION. 


ACTS  OF  CONGRESS  FORM  WHICH  THE  COMMIS- 
SION DERIVES  ITS  POWERS. 

[Federal  Trade  Commission  act,  approved  Sept.  26,  1914.] 

[Public— No.  203— 63d  CJonoress.] 
[H.  R.  15618.] 
(Chap.  811,  88  Etat,  717.] 

▲a  Act  To  creata  a  Federal  Trade  CommlMloii,  to  define  Its  powera  and  datiaa, 

and  for  other  parpoaea. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  a  commission 
is  hereby  created  and  established,  to  be  known  as  the  Federal  Trade 
Ck>mmlBslon  (hereinafter  referred  to  as  the  commission),  which  shall 
be  composed  of  five  commissioners,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate.  Not 
more  than  three  of  the  commissioners  shall  be  members  of  the  same 
political  party.  The  first  commissioners  appointed  shall  continue  in 
office  for  terms  of  three,  four,  five,  six,  and  seven  years,  respectively, 
from  the  date  of  the  taking  effect  of  this  Act,  the  term  of  each  to  be 
desl^n^ted  by  the  President,  bat  their  successors  shall  be  appointed 
for  terms  of  seven  years,  except  that  any  person  chos«i  to  fill  a  ra- 
cancy  shall  be  appointed  only  for  the  unexpired  term  of  the  conmiis- 
sioner  whom  he  shall  succeed.  The  commissioner  shall  choose  a 
chairman  from  Its  own  membership.  No  commissioner  shall  engage 
in  any  other  business,  vocation,  or  employment  Any  commissioner 
may  be  removed  by  the  President  for  inefficiency,  neglect  of  duty, 
or  malfeasance  in  ofllce.  A  vacancy  In  the  commission  shall  not  im- 
pair the  right  of  the  remaining  commissioners  to  exercise  all  the 
powers  of  the  commission. 

The  commission  shall  have  an  official  seal,  which  shall  be  judicially 
noticed. 

Sec.  2.  That  eadi  commissioner  thall  receive  a  salary  of  $10,000 
a  year,  payable  in  the  same  manner  as  the  salaries  of  the  Judges  of 
the  courts  of  the  United  States.  The  commission  shall  appoint  a 
secretary,  who  shall  receive  a  salary  of  $5,000  a  year,  payable  in 
like  manner,  and  it  shall  have  authority  to  employ  and  fix  the  com- 
I)ensatlon  of  such  attorneys,  special  experts,  examiners,  clerks,  and 
other  employees  as  it  may  from  time  to  time  find  necessary  for  the 
proper  performance  of  its  duties  and  as  may  be  from  time  to  time  ap- 
propriated for  by  Congress. 
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With  the  exception  of  the  secretary*  a  clerk  to  each  commissioiier, 
the  attorneys,  and  such  special  experts  and  examiners  as  the  com- 
mission may  from  time  to  time  find  necessary  for  the  conduct  of  its 
work,  all  employees  of  the  commission  shall  be  a  part  of  the  classified 
civil  senrice,  and  shall  enter  the  service  under  such  roles  and  regula- 
tions as  may  be  prescril)ed  by  the  commission  and  by  the  Civil  Service 
Oommission. 

All  of  the  expenses  of  the  commission,  including  all  necessary  ex- 
penses for  transportation  incurred  by  the  commissioners  or  by  their 
employees  under  their  orders,  in  making  any  investigation,  or  upon 
official  business  in  any  other  places  than  in  the  city  of  Washington, 
shall  be  allowed  and  paid  on  the  presentation  of  itemized  vouchers 
therefor  approved  by  thfi  commission. 

Until  otherwise  provided  by  law,  the  commission  may  rent  suitable 
offices  for  its  use. 

The  auditor  for  the  State  and  Other  Departments  shall  receive  and 
examine  all  accounts  of  expenditures  of  the  commission. 

Ssa  8.  That  upon  the  organization  of  the  commission  and  election 
of  its  chairman,  the  Bureau  of  Corporations  and  the  offices  of  Com- 
missioner and  Deputy  Commissions  of  Corporations  shall  cease  to 
exist;  and  all  pending  investigations  and  proceedings  of  the  Bureau 
of  Corporations  shall  be  continued  by  the  commission. 

All  clerks  and  employees  of  the  said  bureau  shall  be  transferred 
to  and  become  clerks  and  employees  of  the  commission  at  their  present 
grades  and  salariea  All  records,  papers,  and  property  of  the  said 
bureau  shall  become  records,  paper,  and  property  of  the  commission, 
and  all  unexpended  funds  and  appropriations  for  the  use  and  main- 
tenance of  the  said  bureau,  including  any  allotment  already  made 
to  it  by  the  Secretary  of  Commerce  from  the  contingent  appropria- 
tion for  the  Department  of  Commerce  for  the  fiscal  year  nineteen 
hundred  and  fifteen,  or  from  the  departmental  printing  fund  for  the 
fiscal  year  nineteen  hundred  and  fifteen,  shall  become  funds  and  ap- 
propriations available  to  be  expended  by  the  commission  in  the  exer- 
dse  of  the  powers,  authority,  and  duties  conferred  on  it  by  this  Act 

The  principal  office  of  the  commission  shall  be  in  the  city  of  Wash- 
ington, but  it  may  meet  and  exercise  all  its  powers  at  any  other  place. 
The  commission  may,  by  one  or  more  of  its  memba*8,  or  by  such 
examiners  as  it  may  designate,  prosecute  any  inquiry  necessary  to 
its  duties  in  any  part  of  the  United  States. 

Sec.  4.  That  the  words  defined  in  this  section  shall  have  the  fol- 
lowing meaning  when  found  in  this  Act,  to  wit : 

''Commerce*'  means  commerce  among  the  several  States  or  with 
foreign  nations,  or  in  any  Territory  of  the  United  States  or  in  the 
District  of  Columbia,  or  between  any  such  Territory  and  another,  or 
between  any  such  Territory  and  any  State  or  foreign  nation,  or  be- 
tween the  District  of  Columbia  and  any  State  or  Territory  or  foreign 
nation. 

**  Corporation  '*  means  any  company  or  association  incorporated  or 
unincorporated,  which  is  organized  to  carry  on  business  for  profit  and 
has  shares  of  capital  or  capital  stock,  and  any  contpany  or  associa- 
tion, incorporated  or  unincorporated,  without  shares  of  capital  or 
capital  stock,  except  partnerships,  which  is  organized  to  carry  on 
business  for  its  own  profit  or  that  of  Its  members. 

**  Documentary  evidence  **  means  all  documents,  papers,  and  corre- 
spondence in  existence  at  and  after  the  passage  of  this  Act. 

*'Acts  to  regulate  commerce*'  means  the  Act  entitled  "An  Act  to 
regulate  commerce,**  approved  February  fourteenth,  eighteen  hundred 
and  eighty-seven,  and  all  Acts  amendatory  thereof  and  supplementary 
thereto. 
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«« Antltnut  acts'*  meiuis  tlie  Act  entitled  ''An  Act  to  protect  trade 
and  commerce  agalnat  unlawful  reetrtlnts  and  monopollM,**  approved 
July  second,  eighteen  hundred  and  ninety ;  also  the  eectlonii  aeven^- 
three  to  seventy-aey^,  Inclualye,  of  an  Act  entitled  "An  Act  to  reduce 
taxation,  to  provide  revenue  for  the  Ctovemment,  and  for  other  pur> 
poees,**  approved  August  twenty-seventh,  eighteen  hundred  and  ninety* 
four;  and  also  the  Act  entitled  "An  Act  to  amend  sections  seventy* 
three  and  seventy-six  of  the  Act  of  August  twenty-seventh,  eU^teen 
hundred  and  ninety-four,  entitled  'An  Act  to  reduce  taxation,  to  pro- 
vide revenue  for  the  Qovemment,  and  for  other  purposes,'  **  approved 
February  twelfth,  nineteen  hundred  and  thirteen. 

Ssa  5.  That  unfair  methods  of  competition  In  commerce  are  hereby 
declared  unlawfuL 

The  coDunlsslon  Is  hereby  empowered  and  directed  to  prevent  per- 
sons, partnerships,  or  corporations,  except  banks,  and  common  car- 
riers subject  to  the  Acts  to  regulate  commerce,  from  using  unfair 
methods  of  competition  In  commerce. 

Whenever  the  coounlsslon  shall  have  reason  to  believe  that  any  such 
person,  partnership,  or  corporation  has  been  or  Is  using  any  unfair 
method  of  competition  In  commerce,  and  If  It  shall  appear  to  the  com- 
mission that  a  proceeding  by  It  In  respect  thereof  would  be  to  the 
interest  of  the  public.  It  shall  Issue  and  serve  upon  such  person,  part- 
nership, or  corporation  a  complaint  stating  Its  charges  In  that  respect, 
and  containing  a  notice  of  a  hearing  upon  a  day  and  at  a  place  therein 
fixed  at  least  thirty  days  after  the  service  of  said  complaint.  The 
person,  partnership,  or  corporation  so  complained  of  shall  have  the 
right  to  appear  at  the  place  and  time  so  fixed  and  show  cause  why 
an  order  should  not  be  entered  by  the  commission  requiring  such 
perscm,  partnership,  or  corporation  to  cease  and  desist  from  the  viola- 
tion of  the  law  so  charged  In  said  complaint  Any  perscm,  partner- 
ship, or  corporation  may  make  application,  and  upon  good  cause 
shown  may  be  allowed  by  the  commission,  to  Intervene  and  appear 
In  said  proceeding  by  counsel  or  In  person.  The  testimony  In  any 
such  proceeding  shall  be  reduced  to  writing  and  filed  In  the  office  of 
the  commission.  If  upon  such  hearing  the  commission  shall  be  of  the 
opinion  that  the  method  of  competition  In  question  Is  prohibited  by 
this  Act,  It  shall  make  a  report  In  writing  In  which  It  shall  state  Its 
findings  as  to  the  facts,  and  shall  Issue  and  cause  to  be  served  on 
such  person,  partnership,  or  corporation  an  order  requiring  such  per- 
son, partnership,  or  corporation  to  cease  and  desist  from  using  such 
method  of  competition.  Until  a  transcript  of  the  record  In  such  hear- 
ing shall  have  been  filed  In  a  circuit  court  of  appeals  of  the  United 
States,  as  hereinafter  provided,  the  commission  may  at  any  time,  upon 
such  notice  and  In  such  manner  as  It  shall  deem  proper,  modify  or 
set  aside.  In  whole  or  In  part,  any  report  or  any  order  made  or  Issued 
by  It  under  this  section. 

If  such  person,  partnership,  or  corporation  falls  or  neglects  to  obey 
such  order  of  the  commission  while  the  same  Is  In  effect,  the  commis- 
sion may  apply  to  the  circuit  court  of  appeals  of  the  United  States, 
within  any  circuit  where  the  method  of  competition  In  question  was 
used  or  where  such  p««on,  partnership,  or  corporation  resides  or 
carries  on  business,  for  the  loiforcement  of  Its  order,  and  shall  certify 
and  file  with  Its  application  a  transcript  of  the  entire  record  In  the 
proceeding.  Including  all  the  testimony  taken  and  the  report  and  order 
of  the  conmilsslon.  Upon  such  filing  of  the  application  and  tran- 
script the  court  shall  cause  notice  thereof  to  be  served  upon  such  per- 
son, partnership,  or  corporation  and  thereupon  shall  have  Jurisdiction 
of  the  proceeding  and  of  the  question  ^determined  therein,  and  shall 
have  power  to  make  and  enter  upon  the  pleadings,  testimony,  and 
proceedings  set  forth  In  such  transcript  a  decree  afl^mlng,  modifying. 


FEDERAL  TRADE  OOMMISSIOHf  DECISIONS.  679 

or  setting  aside  the  order  of  the  commisBion.  The  findings  of  the  com- 
mision  as  to  the  facts,  if  supported  by  testimony,  shall  be  conclusive. 
If  ^ther  party  shall  apply  to  the  court  for  leave  to  adduce  additional 
evidence,  and  shall  show  to  the  satisftiction  of  the  court  that  such 
additional  evidence  is  material  and  that  ttiere  were  reasonable 
grounds  for  the  failure  to  adduce  such  evidence  in  the  proceeding 
before  the  conmiission,  the  court  may  order  such  additional  evidence 
to  be  taken  before  the  commission  and  to  be  adduced  upon  the  hear- 
ing in  such  manner  and  upon  such  terms  and  conditions  as  to  the 
court  may  seem  proper.  The  commission  may  modify  its  findings  as 
to  the  facts,  or  make  new  findings,  by  reason  of  the  additional  evi- 
dence so  tak^i,  and  it  shall  file  such  modified  or  new  findings,  which, 
if  supported  by  testimony,  shall  be  conclusive,  and  its  recommenda- 
tion, if  any,  for  the  modification  or  setting  aside  of  its  original  order, 
with  the  return  of  such  additional  evidence.  The  Judgment  and  de- 
cree of  the  court  shall  be  final,  except  that  the  same  shall  be  subject 
to  review  by  the  Supreme  Ck>urt  upon  certiorari  as  provided  in  sec- 
tion two  hundred  and  forty  of  the  Judicial  Oode. 

Any  party  required  by  such  order  of  the  commission  to  cease  and 
desist  from  using  such  method  of  competition  may  obtain  a  review 
of  such  order  in  said  circuit  court  of  appeals  by  filing  in  the  court  a 
written  petition  praying  that  the  order  of  the  commission  be  set 
aside.  A  copy  of  such  petition  shall  be  forthwith  served  upon  the 
commission,  and  thereupon  the  commission  forthwith  shall  certify 
and  file  in  the  court  a  transcript  of  the  record  as  hereinbefore  pro- 
vided. Upon  the  filing  of  the  transcript  the  court  shall  have  the  same 
Jurisdiction  to  affirm,  set  aside,  or  modify  the  order  of  the  commis- 
sion as  in  the  case  of  an  application  by  the  commission  for  the  en- 
forcement of  its  order,  and  tiie  findings  of  the  commission  as  to  the 
facts,  if  supported  by  testimony,  shall  in  like  manner  be  conclusive. 

The  Jurisdiction  of  the  circuit  court  of  appeals  of  the  United  States 
to  enforce,  set  aside,  or  modify  orders  of  the  commisson  shall  be 
exclusive. 

Such  proceedings  in  the  circuit  court  of  appeals  shall  be  given 
precedence  over  other  cases  pending  therein,  and  shall  be  in  every 
way  expedited.  No  order  of  the  commission  or  Judgment  of  the 
court  to  enforce  the  same  shall  in  any  wise  relieve  or  absolve  any  per- 
son, partnership,  or  corporation  from  any  liability  under  the  anti- 
trust acts. 

Complaints,  orders,  and  other  processes  of  the  commission  under 
this  section  may  be  served  by  anyone  duly  authorized  by  the  commis- 
sion, either  (a)  by  delivering  a  copy  thereof  to  the  person  to  be 
served,  or  to  a  member  of  the  partnership  to  be  served,  or  to  the 
president,  secretary,  or  other  executive  officer  or  a  director  of  the 
corporation  to  b^  served;  or  (b)  by  leaving  a  copy  th^eof  at  the 
principal  office  or  place  of  business  of  such  person,  partnership,  or 
corporation;  or  (c)  by  registering  and  mailing  a  copy  thereof  ad- 
dressed to  such  i>erson,  partnership,  or  corporation  at  his  or  its  prin- 
cipal office  or  place  of  business.  The  verified  return  by  the  person 
so  serving  said  complaint,  order,  or  other  process  setting  forth  the 
manner  of  said  service  shall  be  proof  of  the  same,  and  the  return 
post-office  receipt  for  said  complaint,  order,  or  other  process  regis- 
tered and  mailed  as  aforesaid  shall  be  proof  of  the  service  of  the 
same. 

Sec.  6.  That  the  commission  shall  also  have  power — 

(a)  To  gather  and  compile  information  concerning,  and  to  investi- 
gate from  time  to  time  the  organization,  business,  conduct,  practices, 
and  management  of  any  corporation  engaged  in  commerce,  accepting 
banks  and  common  carriers  subject  to  the  Act  to  regulate  commerce, 
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and  its  relation  to  other  corporations  and  to  individaals,  associations, 
and  partnerships. 

(b)  To  require,  by  general  or  special  orders,  corporations  engaged 
In  commerce,  excepting  banks,  and  common  carriers  subject  to  the 
Act  to  regulate  commerce,  or  any  class  of  them,  or  any  of  them, 
respectively,  to  file  with  the  commission  In  such  form  as  the  commis- 
sion may  prescril)e  annual  or  special,  or  both  annual  and  special, 
reports  or  answers  in  writing  to  specific  questions,  furnishing  to  the 
commission  such  information  as  it  may  require  as  to  the  organization, 
busness,  conduct,  practices,  management  and  relation  to  other  cor- 
porations, partnerships,  and  Individuals  of  the  respective  corpora- 
tions filing  such  reports  or  answers  in  writing.  Such  reports  and 
answers  shall  be  made  under  oath,  or  otherwise,  as  the  commission 
may  prescribe,  and  shall  be  filed  with  the  commission  within  such 
reasonable  period  as  the  conunission  may  prescribe,  imless  additional 
time  be  granted  in  any  case  by  the  commission. 

(c)  Whenever  a  final  decree  has  been  entered  against  any  defendant 
corporation  in  any  suit  brought  by  the  United  States  to  prevent  and 
restrain  any  violation  of  the  antitrust  Acts,  to  make  investigation, 
upon  is  own  initiative,  of  the  manner  in  which  the  decree  has  been 
or  is  being  carried  out,  and  upon  the  application  of  the  Attorney 
General  it  shall  be  its  duty  to  make  such  Investigation.  It  shall 
transmit  to  the  Attorney  General  a  report  embodying  its  findings  and 
recommendations  as  a  result  of  any  such  investigation,  and  the  report 
shall  be  made  public  in  the  discretion  of  the  conunission. 

(d)  Upon  the  direction  of  the  President  or  either  House  of  Ck>u- 
gress  to  Investigate  and  report  the  facts  relating  to  any  alleged 
violations  of  the  antitrust  Acts  by  any  corporation. 

(e)  Upon  the  application  of  the  Attorney  General  to  Investigate  and 
make  recommendations  for  the  readjustment  of  the  business  of  any 
corporation  alleged  to  be  violating  the  antitrust  Acts  in  order  that  the 
corporation  may  thereafter  maintain  its  organization,  manag^nent, 
and  conduct  of  business  in  accordance  with  law. 

(f )  To  make  public  from  time  to  time  such  portions  of  the  informa- 
tion obtained  by  it  hereunder,  except  trade  secrets  and  names  of  cus- 
tomers, as  It  shall  deem  expedient  in  the  public  interest ;  and  to  make 
annual  and  special  reports  to  the  Congress  and  to  submit  therewith 
reconunendations  for  additional  legislation;  and  to  provide  for  the 
publication  of  its  reports  and  decisions  in  such  form  and  manner  as 
may  be  best  adapted  for  public  Information  and  use. 

(g)  From  time  to  time  to  classify  corporations  and  to  make  roles 
and  regulations  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act 

(h)  To  Investigate,  from  time  to  time,  trade  conditions  in  and  with 
foreign  countries  where  associations,  combinations,  or  practices  of 
manufacturers,  merchants,  or  traders,  or  other  conditions,  may  affect 
the  foreign  trade  of  the  United  States,  and  to  report  to  Congress 
thereon,  with  such  recommendations  as  it  deems  advisable. 

^sa  7.  That  in  any  suit  in  equity  brought  by  or  under  the  direction 
of  the  Attorney  General  as  provided  in  the  antitrust  Acts,  the  court 
may,  upon  the  conclusion  of  the  testimony  therein,  if  it  shall  be  then 
of  opinion  that  the  complainant  is  entitled  to  relief,  refer  said  suit  to 
the  commission,  as  a  master  in  chancery,  to  ascertain  and  report  an 
appropriate  form  of  decree  therein.  The  commission  shall  proceed 
upon  such  notice  to  the  parties  and  under  such  rules  of  procedure  as 
the  court  may  prescribe,  and  upon  the  coming  in  of  such  report  such 
exceptions  may  be  filed  and  such  proceedings  had  in  relation  thereto 
as  upon  the  report  of  a  master  in  other  equity  causes,  but  the  court 
may  adopt  or  reject  such  report,  in  whole  or  in  part,  and  enter  such 
decree  as  the  nature  of  the  case  may  In  its  Judgment  require. 
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Seo.  8.  That  the  several  departments  and  bureaus  of  the  GoTem- 
ment  when  directed  by  the  President  shall  furnish  the  commission, 
upon  its  request,  all  records,  papers,  and  Information  in  their  posses- 
sion relating  to  any  corporation  subject  to  any  of  the  provisions  of 
this  Act,  and  shall  detail  from  time  to  time  such  officials  and  em- 
ployees to  the  commission  as  he  may  direct 

Seo.  9.  That  for  the  purposes  of  this  Act  the  commission,  or  its 
duly  authorized  agent  or  agents,  shall  at  all  reasonable  times  have 
access  to,  for  the  purpose  of  examination,  and  the  right  to  copy  any 
documentary  evidence  of  any  corporation  being  investigated  or  pro- 
ceeded against;  and  the  commission  shall  have  power  to  require  by 
subpoena  the  attendance  and  testimony  vL  witnesses  and  tlie  produc- 
tion of  all  such  documentary  evidence  relating  to  any  matter  und^r 
investigation.  Any  member  of  the  commission  may  sign  subpoenas, 
and  members  and  examiners  of  the  commission  may  administer  oaths 
and  affirmations,  examine  witnesses,  and  receive  evidence. 

Such  attendance  of  witnesses,  and  the  production  of  such  docu* 
mentary  evidence,  may  be  required  from  any  place  in  the  United 
States,  at  any  designated  place  of  hearing.  And  in  case  of  diso- 
bedience to  a  subpoena  the  commission  may  invoke  the  aid  of  any 
court  of  the  United  States  in  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  documentary  evidence. 

Any  of  the  district  courts  of  the  United  States  within  the  Juris- 
diction of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy 
or  refusal  to  obey  a  subpoena  issued  to  any  corporation  or  other  per- 
son, issue  an  order  requiring  such  corporation  or  other  person  to 
appear  before  the  commission,  or  to  produce  documentary  evidence 
if  so  ordered,  or  to  give  evidence  touching  the  matter  in  question; 
and  any  failure  to  obey  such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof. 

Upon  the  application  of  the  Attorney  General  of  the  United  States, 
at  the  request  of  the  commission,  the  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  issue  writs  of  mandamus  command- 
ing any  person  or  corporation  to  comply  with  the  provisions  of  this 
Act  or  any  order  of  the  commission  made  in  pursuance  thereof. 

The  commission  may  order  testimony  to  be  taken  by  deposition 
in  any  proceeding  or  investigation  pending  under  tliis  Act  at  any 
stage  of  such  proceeding  or  investigation.  Such  depositions  may  be 
taken  l>efore  any  person  designated  by  the  commission  and  having 
power  to  administer  oaths.  Such  testimony  shall  be  reduced  to 
writing  by  the  person  taking  the  deposition,  or  under  his  direction, 
and  shall  then  be  subscribed  by  the  deponent  Any  person  may  be 
compelled  to  appear  and  depose  and  to  produce  documentary  evidence 
in  the  same  manner  as  witnesses  may  be  compelled  to  appear  and 
testify  and  produce  documentary  evidence  before  the  commission  as 
hereinbefore  provided. 

Witnesses  summoned  before  the  commission  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  in  the  courts  of  the  United 
States,  and  witnesses  whose  depositions  are  taken  and  the  persons 
taking  the  same  shall  severally  be  entitled  to  the  same  fees  as  are 
paid  for  like  services  in  the  courts  of  the  United  States. 

No  person  shall  be  excused  from  attending  and  testifying  or  from 
produ^ng  documentary  evidence  before  the  commission  or  in  obedi* 
ence  to  the  subpoena  of  the  commission  on  the  ground  or  for  the 
reason  that  the  testimony  or  evidence,  documentary  or  otherwise^ 
required  of  him  may  tend  to  criminate  him  or  subject  him  to  a 
penalty  or  forfeiture.  But  no  natural  person  shall  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any  tran8« 
action,  matter,  or  thing  concerning  which  he  may  testify,  or  produce 
evidence,  documentary  or  otherwise,  before  the  commission  in  obedi- 
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ence  to  a  subpoena  lasned  by  it:  Provided,  That  no  natoral  person 
80  testifying  Shan  be  exempt  from  proeeeation  and  pimlitfiment  for 
perjnry  committed  in  so  testifying. 

Sec.  10.  Tbat  any  person  wlio  shall  neglect  or  refose  to  attend 
and  testify,  or  to  answer  any  lawful  inquiry,  or  to  produce  documen- 
tary evidence,  if  in  his  powo*  to  do  so,  in  obedience  to  the  subpoena  or 
lawful  requirement  of  the  commission,  shall  be  guilty  of  an  offense 
and  upon  conviction  thereof  by  a  court  of  competent  jurisdiction  shall 
be  punished  by  a  fine  of  not  less  than  $1,000  nor  more  than  $5,000*  or 
by  imprisonment  for  not  more  than  one  year,  or  by  boUi  sudi  fine  and 
imprisonment 

Any  person  who  shall  willfully  make,  or  cause  to  be  made,  any  false 
entry  or  statement  of  fact  in  any  report  required  to  be  made  under 
this  Act,  or  who  shall  willfully  make,  or  cause  to  be  made,  any  false 
entry  in  any  account,  record,  or  memorandum  kept  by  any  coipora- 
tion  subject  to  this  Act,  or  ^i^  shall  willfully  neglect  or  fail  to  niake^ 
or  to  cause  to  be  made,  full,  true,  and  correct  entries  in  such  accounts, 
records,  or  memoranda  of  all  facts  and  transactions  appertaining  to 
the  business  of  such  corporation,  or  who  shall  willfully  remove  out  of 
the  Jurisdiction  of  the  United  States,  or  willfully  mutilate,  alter,  or  by 
any  other  means  falsify  any  documentary  evidence  of  sudi  corpora- 
tion, or  who  shall  willfully  refuse  to  submit  to  the  commission  or  to 
any  of  its  authorized  agents,  for  the  purpose  of  inspection  and  taking 
copies,  any  documentary  evidence  of  such  corporation  In  his  possession 
or  within  his  control,  shall  be  deemed  guilty  of  an  offense  against  the 
United  States,  and  shall  be  subject,  upon  conviction  in  any  court  of 
the  United  States  of  competent  Jurisdiction,  to  a  fine  of  not  leas  tban 
$l/)00  nor  more  than  |5j000,  or  to  imprisonment  for  a  term  of  not 
more  than  three  years,  or  to  both  such  fine  and  imprisonment 

If  any  corporation  required  by  this  Act  to  file  any  annual  or  special 
report  shall  fail  so  to  do  within  the  time  fixed  by  the  commission  for 
filing  the  same,  and  such  failure  shall  continoe  tor  thirty  days  after 
notice  of  such  default,  the  corporation  shaD  forf^t  to  the  United 
States  the  sum  of  $100  for  each  and  every  day  of  the  continuance  of 
such  failure,  which  forfeiture  shall  be  payable  into  the  Treasury  of 
the  United  States,  and  shall  be  recoverable  in  a  dvil  suit  in  the  name 
of  the  United  States  brought  in  the  district  where  the  corporation  has 
its  principal  <^ce  or  In  any  district  In  which  it  shall  do  business.  It 
shall  be  the  duty  of  the  various  district  attorneys,  under  the  directloQ 
of  the  Attorney  General  of  the  United  States,  to  prosecute  fOr  the 
recovery  of  forfeitures^  The  costs  and  expenses  of  such  iMt>secution 
shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  courts 
of  the  United  States. 

Any  officer  or  employee  of  the  commission  who  shall  make  public 
any  information  obtained  by  the  commission  without  Ite  authority, 
unless  directed  by  a  court,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceed- 
ing $5,000,  or  by  imprisonment  not  exceeding  one  year,  or  by  fine  and 
imprisonment.  In  the  discretion  of  the  court 

Ssc.  11.  Nothing  contained  In  this  Act  shall  be  construed  to  pre- 
vent or  interfere  with  the  enforcement  of  the  provisions  of  tiie  antl- 
truift  Acts  or  the  Acts  to  regulate  commeroe,  nor  shall  anything  con- 
tained in  the  Act  be  construed  to  alter,  modify,  or  repeal  the  said 
antltorwt  Acto  or  the  Acts  to  regulate  commerce  or  any  part  or  parte 
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[Clmyton  Act,  approved  Oct.  16,  1014.] 
'[PXTBLIO— No.  212— 63d  COHOBaSB.] 

[H.  R.  15667.] 

CCbap.  828,  88  Stot.,  780.] 

An  Act  To  tupplement  eziatlng  laws  a^Uist  nnlawful  reitralnta  and  monopo- 
lies, and  (or  other  purposes. 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  **  antitrust 
law.^'*  as  used  herein,  includes  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies,'*  ap- 
proved July  second,  eighteen  hundred  and  ninety;  sections  seventy- 
three  to  seventy-seven,  inclusive,  of  an  Act  entitled  "An  Act  to  reduce 
taxation,  to  provide  revenue  for  the  Government,  and  for  other  pur- 
poses," of  August  twenty-seventh,  eighteen  hundred  and  ninety-four; 
an  Act  entitled  "An  Act  to  amend  sections  seventy-three  and  seventy- 
six  of  the  Act  of  August  twenty-seventh,  eighteen  hundred  and  ninety- 
four,  entitled  *An  Act  to  reduce  taxation,  to  provide  revenue  for  the 
Government,  and  for  other  purposes,*"  approved  February  twelfth, 
nineteen  hundred  and  thirteen ;  and  also  this  Act 

**  Commerce^*'  as  used  herein,  means  trade  or  commerce  among  the 
several  States  and  with  foreign  nations,  or  between  the  District  of 
Ck>lumbla  or  any  Territory  of  the  United  States  and  any  State,  Terri- 
tory, or  foreign  nation,  or  between  any  insular  possessions  or  other 
places  under  the  Jurisdiction  of  the  United  States,  or  between  any  such 
possession  or  place  and  any  State  or  Territory  of  the  United  States  or 
the  District  of  Columbia  or  any  foreign  nation,  or  within  the  District  of 
Columbia  or  any  Territory  or  any  insular  possession  or  other  place 
under  the  Jurisdiction  of  the  United  States :  Provided,  That  nothing  in 
this  Act  contained  shall  apply  to  the  Philippine  Islands. 

The  word  "  person  "  or  "  persons  "  wherever  used  in  this  Act  Shall 
be  deemed  to  include  corporations  and  associations  existing  under  or 
authorized  by  the  laws  of  either  the  United  States,  the  laws  of  any 
of  the  Territories,  the  laws  of  any  State,  or  the  laws  of  any  foreign 
country. 

Sec.  2.  That  it  shall  be  unlawful  for  any  person  engaged  in  com- 
merce, in  the  course  of  such  commerce,  either  directly  or  indirectly  to 
discriminate  in  price  between  different  purchasers  of  commodities, 
which  commodities  are  sold  for  use,  consumption,  or  resale  within  the 
United  States  or  any  Territory  thereof  or  the  District  of  Columbia  or 
any  insular  possession  or  other  place  under  the  Jurisdiction  of  the 
United  States,  where  the  effect  of  such  discrimination  may  be 
to  substantially  lessen  competition  or  tend  to  create  a  monopoly 
in  any  line  of  commerce:  Provided,  That  nothing  herein  con- 
tained shall  prevent  discrimination  in  price  between  purchasers  of 
commodities  on  account  of  differences  in  the  grade,  quality,  or  quantity 
of  the  commodity  sold,  or  that  makes  only  due  allowance  for  difference 
in  the  cost  of  selling  or  transportation,  or  discrimination  in  price  in  the 
same  or  different  communities  made  in  good  tEith  to  meet  competi- 
tion :  And  provided  further,  That  nothing  herein  contained  shall  pre- 
vent persons  engaged  in  selHng  goods,  wares,  or  merchandise  in  com- 
merce from  selecting  their  own  customers  in  bona  fide  transactions  and 
not  in  restraint  of  trade. 

Ssa  8.  That  it  shall  be  unlawful  for  any  person  engaged  in  commerce, 
in  the  course  of  such  commerce,  to  lease  or  make  a  sale  or  contract  for 
sale  of  goods,  wares,  merchandise,  machinery,  supplies  or  other  com- 
modities, whether  patented  or  unpatented,  for  use,  consumption,  or 
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resale  within  the  United  States  or  any  Territory  thereof  or  the  District 
of  Columbia  or  any  Insular  possession  or  other  place  under  the  juris- 
diction of  the  United  States,  or  fix  a  price  charged  therefor,  or  discount 
from,  or  rebate  upon,  such  price,  on  the  condition,  agreement,  or  under- 
standing that  the  lessee  or  pur<diaser  thereof  shall  not  use  or  deal  In 
the  goods,  wares,  merchandise,  machinery,  supplies  or  other  com- 
modities of  a  competitor  or  competitors  of  the  lessor  or  seller,  where 
the  effect  of  such  lease,  sale,  or  contract  for  sale  or  such  condition, 
agreem^it,  or  understanding  may  be  to  substantially  lessen  competi- 
tion or  tend  to  create  a  monopoly  in  any  line  of  commerce. 

Sec.  4.  That  any  person  who  shall  be  injured  in  his  business  or  prop- 
erty by  reason  of  anything  forbidden  In  the  antitrust  laws  may  sue 
therefor  in  any  district  court  of  the  United  States  In  the  district  In 
which  the  defendant  resides  or  is  found  or  has  an  agent,  without  n- 
spect  to  the  amount  in  controversy,  and  shall  recover  threefold  the  dam- 
ages by  him  sustained,  and  the  cost  of  suit,  including  a  reasonable 
attorney's  fee. 

Sec.  5.  That  a  final  Judgment  or  decree  hereafter  rendered  in  any 
criminal  prosecution  or  in  any  suit  or  proceeding  In  equity  brought  by 
or  on  behalf  of  the  United  States  under  the  antitrust  laws  to  the  effect 
that  a  defendant  has  violated  said  laws  shall  be  prima  fade  evidence 
against  such  defendant  in  any  suit  or  proceeding  brought  by  any  other 
party  against  such  defendant  under  said  laws  as  to  all  matters  re- 
specting which  said  Judgment  or  decree  would  be  an  estoppel  as  between 
the  parties  thereto:  Provided,  This  section  shall  not  apply  to  consent 
Judgments  or  decrees  entered  before  any  testimony  has  been  taken; 
Provided  further.  This  section  shall  not  apply  to  consent  Judgments  or 
decrees  rendered  in  criminal  proceedings  or  suits  in  equity,  now  pend- 
ing, in  which  the  taking  of  testimony  has  been  commenced  but  lias  not 
been  concluded,  provided  such  Judgmen  or  decrees  are  rendered  be- 
fore any  further  testimony  is  taken. 

Whenever  any  suit  or  proceeding  in  equity  or  criminal  prosecutloa 
is  instituted  by  the  United  States  to  prevent,  restrain  or  punish  viola- 
tions of  any  of  the  antitrust  laws,  the  running  of  the  statute  of  limita- 
tions in  respect  of  each  and  every  private  right  of  action  arising  under 
said  laws  and  based  in  whole  or  in  part  on  any  matter  complained  of 
in  said  suit  or  proceeding  shall  be  suspended  during  the  pendency 
thereof. 

Sec.  6.  That  the  labor  of  a  human  being  is  not  a  commodity  or  ar- 
ticle of  commerce.  Nothing  contained  in  the  antitrust  laws  shall  be 
construed  to  forbid  the  existence  and  operatiion  of  labor,  agricultural, 
or  horticultural  organizations,  instituted  for  the  purposes  of  mutual 
help,  and  not  having  capital  stock  or  conducted  for  profit,  or  to  forbid 
or  restrain  individual  members  of  such  organicatlons  from  lawfully 
carrying  out  the  legitimate  objects  thereof;  nor  shall  such  organiza- 
tions, or  the  members  thereof,  be  held  or  construed  to  be  illegal  combi- 
nations or  conspiracies  in  restraint  of  trade,  under  the  antitrust  laws. 

Sec.  7.  That  no  corporation  engaged  in  commerce  shall  acquire, 
directly  or  indirectly,  the  whole  or  any  part  of  the  stock  or  otber 
share  capital  of  another  corporation  engaged  also  in  commerce, 
where  the  effect  of  such  acquisition  may  be  to  substantially  lessen 
competition  between  the  corporation  whose  stock  is  so  acquired  and 
the  corporation  making  the  acquisition,  or  to  restrain  such  commerce 
in  any  section  or  community,  or  tend  to  create  a  monoply  of  any 
line  of  commerce. 

No  corporation  shall  acquire,  directly  or  indirectly,  the  whole  or 
any  part  of  the  stock  or  other  share  capital  of  two  or  more  corpora- 
tions  engaged  in  commerce  where  the  effect  of  such  acquisition,  or 
the  use  of  such  stock  by  the  voting  or  granting  of  proxies  or  other- 
wise, may  be  to  substantially  lessen  competition  between  such  cor- 
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poration8»  or  any  of  tbem,  whose  stock  or  other  share  capital  is  so 
acquired,  or  to  restrain  such  commerce  in  any  section  or  community, 
or  tend  to  create  a  monopoly  of  any  line  of  commerce. 

This  section  shall  not  apply  to  corporations  purchasing  such 
stock  solely  for  investment  and  not  using  the  same  by  voting  or 
otherwise  to  bring  about,  or  In  attempting  to  bring  about,  the  sub- 
stantial lessening  of  competition.  Nor  shall  anything  contained  in 
this  section  prevent  a  corporation  engaged  in  commerce  from  causing 
the  formation  of  subsidiary  corporations  for  the  actual  carrying  on 
of  their  immediate  lawful  business,  or  the  natural  and  legitimate 
branches  or  extensions  thereof,  or  from  owning  and  holding  all  or  a 
part  of  the  stock  of  such  subsidiary  corporations,  when  the  effect  of 
such  formation  is  not  to  substantially  lessen  competition. 

Nor  shall  anything  herein  contained  be  construed  to  prohibit  any 
common  carrier  subject  to  the  laws  to  regulate  commerce  from 
aiding  in  the  construction  of  branches  or  bhort  lines  so  located  as  to 
become  feeders  to  the  main  line  of  the  company  so  aiding  in  suoh 
construction  or  from  acquiring  or  owning  all  or  any  part  of  the  stock 
of  such  branch  lines,  nor  to  prevent  any  such  common  carrier  from 
acquiring  and  owning  all  or  any  part  of  the  stock  of  a  branch  or 
short  line  constructed  by  an  independent  company  where  there  is 
no  substantial  competition  between  the  company  owning  the  branch 
line  so  constructed  and  the  company  owning  the  main  line  acquir- 
ing the  property  or  an  interest  therein,  nor  to  prevent  such  com- 
mon carrier  from  extending  any  of  its  lines  through  the  medium  of 
the  acquisition  of  stock  or  otherwise  of  any  other  such  common 
carrier  where  there  is  no  substantial  competition  between  the  com- 
pany extending  its  lines  and  the  company  whose  stock,  property, 
or  an  interest  therein  is  so  acquired. 

Nothing  contained  in  this  section  shall  be  held  to  affect  or  impair 
any  right  heretofore  legally  acquired:  Provided,  That  nothing  in 
this  section  shall  be  held  or  construed  to  authorize  or  make  lawful 
anything  heretofore  prohibited  or  made  illegal  by  the  antitrust  laws, 
nor  to  exempt  any  person  from  the  penal  provisions  thereof  or  the 
civil  remedies  therein  provided. 

Ssa  8.  That  from  and  after  two  years  from  the  date  of  the 
approval  of  this  Act  no  person  shall  at  the  same  time  be  a  director 
or  other  officer  or  employee  of  more  than  one  bank,  banking  associa- 
tion or  trust  company,  organized  or  operating  under  the  laws  of  the 
United  States,  either  of  which  has  deposits,  capital,  surplus,  and 
undivided  profits  aggregating  more  than  $5,000,000;  and  no  private 
banker  or  person  who  Is  a  director  in  any  bank  or  trust  company, 
organized  and  operating  under  the  laws  of  a  State,  having  deposits, 
capital,  surplus,  and  undivided  profits  aggregating  more  than 
$5,000,000,  shall  be  eligible  to  be  a  director  in  any  bank  or  banking 
association  organized  or  operating  under  the  laws  of  the  United 
States.  The  eligibility  of  a  director,  officer,  or  employee  under  the 
foregoing  provisions  shall  be  determined  by  the  average  amount  of 
deposits,  capita],  surplus,  and  undivided  profits  as  shown  in  the 
official  statements  of  such  bank,  banldng  association,  or  trust  com- 
i>any  filed  as  provided  by  law  during  the  fiscal  year  next  preceding 
the  date  set  for  the  annular  election  of  directors,  and  when  a  direc- 
tor, officer,  or  employee  has  been  elected  or  selected  in  accordance 
with  the  provisions  of  this  Act  it  shall  l>e  lawful  for  him  to  continue 
as  such  for  one  year  thereafter  under  said  election  or  employment. 

No  bank,  banking  association  or  trust  company,  organized  or 
operating  under  the  laws  of  the  United  States,  in  any  city  or  in- 
corporated town  or  village  of  more  than  two  hundred  thousand  in- 
habitants, as  shown  by  the  last  preceding  decennial  census  of  the 
United  States,  shall  have  as  a  director  or  other  officer  or  employee 
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any  private  banker  or  any  director  or  other  officer  or  employee  of  aoy 
other  bank,  banking  association  or  tmst  company  located  in  the  same 
place:  Provided,  That  nothing  in  this  section  shall  apply  to  mntnal 
savings  banks  not  having  a  capital  stock  represented  by  shares :  Fn>- 
vided  furtJier,  That  a  director  or  other  officer  or  employee  of  such 
bank,  banking  association,  or  trust  company  may  be  a  director  or 
other  officer  or  employee  of  not  more  than  one  other  bank  or  trust 
company  organized  under  the  laws  of  the  United  States  or  any  State 
where  the  entire  capital  stock  of  one  is  owned  by  stockholders  in  the 
other:  And  provided  further.  That  nothing  contained  in  tills  section 
shall  forbid  a  director  of  dass  A  of  a  Federal  reserve  bank*  as  defined 
in  the  Federal  Reserve  Act  from  being  an  officer  or  director  or  both 
an  officer  and  director  in  one  member  bank. 

That  from  and  after  two  years  from  the  date  of  the  approval  of  this 
Act  no  person  at  the  same  time  shall  be  a  director  in  any  two  or 
more  corporations,  any  one  of  which  has  capital,  surplus,  and  un- 
divided profits  aggregating  more  than  $1,000,000,  engaged  in  whole 
or  in  part  in  cominerce,  other  than  banks,  banking  associations,  trust 
companies  and  common  carriers  subject  to  the  Act  to  regulate 
commerce,  approved  February  fourth,  eighteen  hundred  and  eighty- 
seven,  if  such  corporations  are  or  shall  have  been  theretofore,  by 
virtue  of  their  business  and  location  of  operation,  competitors,  so 
that  the  elimination  of  competition  by  agreement  between  them 
would  constitute  a  violation  of  any  of  the  provisions  of  any  of  the 
antitrust  laws.  The  eligibility  of  a  director  under  the  foregoing 
provision  shall  be  determined  by  the  aggregate  amount  of  the  capital, 
surplus,  and  undivided  profits,  exclusive  of  dividends  declared  but  not 
paid  to  stockholders,  at  the  end  of  the  fiscal  year  of  said  corporation 
next  preceding  the  election  of  directors,  and  when  a  director  has 
been  elected  in  accordance  with  the  provisions  of  this  Act  It  shall  be 
lawful  for  him  to  continue  as  such  for  one  year  thereafter. 

When  any  person  elected  or  chosen  as  a  director  or  ofl[lcer  or 
selected  as  an  employee  of  any  bank  or  other  corporation  subject  to 
the  provisions  of  this  Act  is  eligible  at  the  time  of  his  election  or 
selection  to  act  for  such  bank  or  other  corporation  in  such  capacity 
his  eligibility  to  act  in  such  capacity  shall  not  be  affected  and  he 
shall  not  become  or  be  deemed  amenable  to  any  of  the  provisions 
hereof  by  reason  of  any  change  in  the  affairs  of  such  bank  or  other 
corporation  from  whatsoever  cause,  whether  specifically- excepted  by 
any  of  the  provisions  hereof  or  not,  until  the  expiration  of  one  year 
from  the  date  of  his  election  or  employment 

Sec.  9.  Svery  president,  director,  officer  or  manager  of  any  firm, 
association  or  corporation  engaged  in  commerce  as  a  common  carrier, 
who  embezzles,  steals,  abstracts  or  willfully  misapplies,  or  willfully 
permits  to  be  misapplied,  any  of  the  moneys,  funds,  credits,  securities, 
property  or  assets  of  such  firm,  association  or  corporation,  arising  or 
accruing  from,  or  used  in,  such  commerce,  in  whole  or  in  part,  or  will- 
fuUy  or  knowingly  converts  the  same  to  his  own  use  or  to  the  use  of 
another,  shall  be  deemed  guilty  of  a  felony  and  upon  conviction 
shall  be  fined  not  lees  than  $500  or  confined  in  the  penitentiary  not 
less  than  one  year  nor  more  than  ten  years,  or  both,  in  the  discretion 
of  the  court. 

Prosecutions  hereunder  may  be  in  the  district  court  of  the  United 
States  ^or  the  district  wherein  the  offense  may  have  been  committed. 

That  nothing  in  this  section  shall  be  held  to  take  away  or  impair 
the  Jurisdiction  of  the  courts  of  the  several  States  under  the  laws  there- 
of ;  and  a  Judgment  of  conviction  or  acquittal  on  the  merits  under  the 
laws  of  any  State  shall  be  a  bar  to  any  prosecution  hereunder  for  the 
same  act  or  acts. 

Sec.  10.  That  after  two  years  from  the  approval  of  this  Act  no  com- 
mon carrier  engaged  in  commerce  shall  have  any  dealings  in  securi- 
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'ties,  supplies  or  other  articles  of  commerce,  or  shall  make  or  have 
any  contracts  for  construction  or  maintenance  of  any  kind  to  the 
amount  of  more  than  $50*000,  in  the  aggregate,  In  any  one  year,  with 
another  corporation,  firm,  partnership  or  association  when  the  said 
conunon  carrier  shall  have  upon  its  board  of  directors  or  as  its  presi- 
dent, manager  or  as  Its  purchasing  or  selling  officer,  or  agent  in  the 
particular  transaction,  any  person  who  Is  at  the  same  time  a  director, 
manager,  or  purchasing  or  selling  officer  of,  or  who  has  any  sub- 
stantial interest  in,  such  other  corporation,  firm,  partnership  or 
association,  unless  and  except  such  purchases  shall  be  made  from,  or 
such  dealings  shall  be  with,  the  bidder  whose  bid  is  the  most  favor- 
able to  such  common  carrier,  to  be  ascertained  by  competitive  bidding 
under  regulations  to  be  prescribed  by  rule  or  otherwise  by  the  In- 
terstate Commerce  Commission.  No  bid  shall  be  received  unless  the 
name  and  address  of  the  bidder  or  the  names  and  addresses  of  the 
officers,  directors  and  general  managers  thereof,  If  the  bidder  be  a 
corporation,  or  of  the  members,  if  it  be  a  partnership  or  firm,  be 
given  with  the  bid. 

Any  person  who  shall,  directly  or  Indirectly,  do  or  attempt  to  do 
anything  to  prevent  anyone  from  bidding  or  shall  do  any  act  to  pre- 
vent free  and  fair  competition  among  the  bidders  or  those  desiring  to 
bid  shall  be  punished  as  prescribed  in  this  section  in  the  case  of 
officer  or  director. 

B^very  such  common  carrier  having  any  such  transactions  or  mak- 
ing any  such  purchases  shall  within  thirty  days  after  making  the 
same  file  with  the  Interstate  Commerce  Commission  a  full  and  de- 
tailed statement  of  the  transaction  showing  the  manner  of  the  com- 
petitive bidding,  who  were  the  bidders,  and  the  names  and  addresses 
of  the  directors  and  officers  of  the  corporations  and  the  members  of 
the  firm  or  partnership  bidding;  and  whenever  the  said  commission 
shall,  after  investigation  or  hearing,  have  reason  to  believe  that  the 
law  has  been  violated  in  and  about  the  said  purchases  or  transactions 
it  shall  transmit  all  papers  and  documents  and  its  own  views  or  find- 
ings regarding  the  transaction  to  the  Attorney  General 

If  any  common  carrier  shall  violate  this  section  it  shall  be  fined 
not  exceeding  $25,000;  and  every  such  director,  agent,  manager  or 
officer  thereof  who  shall  have  knowingly  voted  for  or  directed  the  act 
constituting  such  violation  or  who  shall  have  aided  or  abetted  in  such 
violation  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  fined 
not  exceeding  $5,000*  or  confined  In  Jail  not  exceeding  one  year,  or 
both,  in  the  discretion  of  the  court 

Sec.  11.  That  authority  to  enforce  compliance  with  sections  two, 
three,  seven  and  eight  of  this  Act  by  the  persons  respectively  subject 
thereto  is  hereby  vested:  in  the  Interstate  Commerce  Commission 
where  applicable  to  common  carriers,  in  the  Federal  Reserve  Board 
where  applicable  to  banks,  banking  associations  and  trust  companies, 
and  in  the  Federal  Trade  Conunisslon  where  applicable  to  all  other 
character  of  commerce,  to  be  exercised  as  follows : 

Whenever  the  commission  or  board  vested  with  Jurisdiction  thereof 
shall  have  reason  to  believe  that  any  person  is  violating  or  has  vio- 
lated any  of  the  provisions  of  sections  two,  three,  seven  and  eight  of 
this  Act,  it  shall  issue  and  serve  upon  such  person  a  complaint  stating 
its  charges  in  that  respect,  and  containing  a  notice  of  a  hearing  upon 
a  day  and  at  a  place  therein  fixed  at  least  thirty  days  after  the  service 
of  said  complaint  The  person  so  complained  of  shall  have  the  right 
to  appear  at  the  place  and  time  so  fixed  and  show  cause  why  an  order 
should  not  be  entered  by  the  commission  or  board  requiring  sod^ 
person  to  cease  and  desist  from  the  violation  of  the  law  so  charged  in 
said  complaint  Any  person  may  make  application,  and  upon  good 
cause  shown  may  be  allowed  by  the  commission  or  t)oard,  to  intervene 
and  appear  in  said  proceeding  by  counsel  or  in  person.    The  testi- 
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mony  in  any  such  proceeding  shall  be  reduced  to  writing  and  filed  in 
the  office  of  the  commission  or  board.  If  upon  such  hearini^  the  com- 
mission or  board,  as  the  case  may  be,  shall  be  of  the  opinion  that  any 
of  the  provisions  of  said  sections  have  been  or  are  being  violated,  it 
shall  make  a  report  In  writing  in  which  it  shall  state  its  findings  as  to 
the  facts,  and  ^all  issue  and  cause  to  be  served  on  such  person  an 
order  requiring  such  person  to  cease  and  desist  from  such  violations, 
and  divest  itself  of  the  stock  held  or  rid  itself  of  the  directors  chosen 
contrary  to  the  provisions  of  sections  seven  and  eight  of  this  Act,  if 
any  there  be,  in  the  manner  and  within  the  time  fixed  by  said  order. 
Until  a  transcript  of  the  record  in  such  hearing  shall  have  been  filed 
in  a  circuit  court  of  appeals  of  the  United  States,  as  hereinafter  pro- 
vided, the  commission  or  board  may  at  any  time,  upon  such  notice 
and  In  such  manner  as  it  shall  deem  proper,  modify  or  set  aside,  in 
whole  or  in  part,  any  report  or  any  order  made  or  issued  by  it  under 
this  section. 

If  such  person  fails  or  neglects  to  obey  such  order  of  the  commiB- 
sion  or  board  while  the  same  is  in  effect,  the  commission  or  board  may 
apply  to  the  circuit  court  of  appeals  of  the  United  States,  within  any 
circuit  where  the  violation  complained  of  was  or  is  being  committed 
or  where  such  person  resides  or  carries  on  business,  for  the  enforce- 
ment of  its  order,  and  shall  certify  and  file  with  its  application  a 
transcript  of  the  entire  record  in  the  proceeding,  including  all  the 
testimony  taken  and  the  report  and  order  of  the  commission  or  board. 
Upon  such  filing  of  the  application  and  transcript  the  court  shall 
cause  notice  thereof  to  be  served  upon  such  person  and  thereupon 
shall  have  Jurisdiction  of  the  proceeding  and  of  the  question  deter- 
mined therein,  and  shall  have  power  to  make  and  enter  upon  the 
pleadings,  testimony,  and  proceedings  set  forth  In  such  transcript  a 
decree  affirming,  modifying,  or  setting  aside  the  order  of  the  commis- 
sion or  board.  The  findings  of  the  commission  or  board  as  to  the 
facts,  if  supported  by  testimony,  shall  be  conclusive.  If  either  party 
shall  apply  to  the  court  for  leave  to  adduce  additional  evidence,  and 
shall  show  to  the  satisfaction  of  the  court  that  such  additional  evi- 
dence is  material  and  that  there  were  reasonable  grounds  for  the 
failure  to  adduce  such  evidence  in  the  proceeding  before  the  coumiis- 
sion  or  board,  the  court  may  order  such  additional  evidence  to  be 
taken  before  the  commission  or  board  and  to  be  adduced  upon  the 
hearing  in  such  manner  and  upon  such  terms  and  conditions  as  to 
the  court  may  seem  proper.  The  commission  or  board  may  modify 
its  findings  as  to  the  facts,  or  make  new  findings,  by  reason  of  the 
additional  evidence  so  taken,  and  it  shall  file  such  modified  or  new 
findings,  which,  if  supported  by  testimony,  shall  be  conclusive,  and 
its  recommendation,  if  any,  for  the  modification  or  setting  aside  of 
its  original  order,  with  the  return  of  such  additional  evidence.  The 
Judgment  and  decree  of  the  court  shall  be  final,  except  that  the  same 
shall  be  subject  to  review  by  the  Supreme  Court  upon  certiorari  as 
provided  in  section  two  hundred  and  forty  of  the  Judicial  Code 

Any  party  required  by  such  order  of  the  commission  or  board  to 
cease  and  desist  from  a  violation  charged  may  obtain  a  review  of  such 
order  in  said  circuit  court  of  appeals  by  filing  in  the  court  a  written 
petition  praying  that  the  order  of  the  commission  or  board  be  set 
aside.  A  copy  of  such  petition  shall  be  forthwith  served  upon  the 
commission  or  board,  and  thereupon  the  commission  or  board  forthwith 
shall  certify  and  file  in  the  court  a  transcript  of  the  record  as  herein- 
before provided.  Upon  the  filing  of  the  transcript  the  court  shall 
have  the  same  Jurisdiction  to  affirm,  set  aside,  or  modify  the  order  of 
the  commission  or  board  as  fh  the  case  of  an  application  by  the  com- 
mission or  board  for  the  enforcement  of  its  order,  and  the  finding  of 
the  commission  or  board  as  to  the  facts,  if  supported  by  testimony, 
shall  in  like  manner  l>e  conclusive. 
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The  Jurlsdictioii  of  the  circuit  court  of  appeals  of  the  United  States 
to  enforce,  set  aside,  or  modify  orders  of  the  commission  or  board 
shall  be  exclusive. 

Such  proceedings  in  the  circuit  court  of  appeals  shall  be  given  prece- 
dence over  other  cases  pending  therein,  and  shall  be  in  every  way 
expedited.  No  order  of  the  commission  or  board  or  the  Judgment  of 
the  court  to  enforce  the  same  shall  in  any  wise  relieve  or  absolve  any 
person  from  any  liability  under  the  antitrust  Acts. 

Complaints,  orders,  and  other  processes  of  the  commission  or  board 
under  this  section  may  be  served  by  anyone  duly  authorized  by  the 
commission  or  board,  either  (a)  by  delivering  n  copy  thereof  to  the 
person  to  be  served,  or  to  a  member  of  the  partnership  to  be  served, 
or  to  the  president,  secretary,  or  other  executive  officer  or  a  director 
of  the  coporation  to  be  served ;  or  (b)  by  leaving  a  copy  thereof  at  the 
principal  office  or  place  of  business  of  such  person ;  or  (c)  by  re^ster- 
ing  and  mailing  a  copy  thereof  addressed  to  such  person  at  his  pcln- 
dpal  office  or  place  of  business.  The  verified  return  by  the  person  so 
serving  said  complaint,  order,  or  other  process  setting  forth  the  man- 
ner of  said  service  shall  be  proof  of  the  same,  and  the  return  post-office 
receipt  for  said  complaint,  order,  or-  other  process  registered  and 
mailed  as  aforesaid  shall  be  proof  of  the  service  of  the  same. 

Sec.  12.  That  any  suit,  action,  or  proceeding  under  the  antitrust 
laws  against  a  corporation  may  be  brought  not  only  in  the  Judicial 
district  whereof  It  is  an  inhabitant,  but  also  In  any  district  wherein 
it  may  be  found  or  transacts  business;  and  all  process  In  such  cases 
may  be  served  in  the  district  of  which  it  Is  an  inhabitant,  or  wherever 
it  may  be  found. 

Sec.  13.  That  in  any  suit,  action,  or  proceeding  brought  by  or  on 
behalf  of  the  United  States  subpoenas  for  witnesses  who  are  required 
to  attend  a  court  of  the  United  States  In  any  Judicial  district  in  any 
case,  civil  or  criminal,  arising  under  the  antitrust  laws  may  run  into 
any  other  district :  Provided,  That  in  dvll  cases  no  writ  of  subpoena 
shall  issue  for  witnesses  livlAg  out  of  the  district  In  which  the  court 
Is  held  at  a  greater  distance  than  one  hundred  miles  from  the  place  of 
holding  the  same  without  the  permission  of  the  trial  court  being  first 
had  upon  proper  application  and  cause  shown. 

Sec.  14.  That  whenever  a  corporation  shall  violate  any  of  the  penal 
provisions  of  the  antitrust  laws,  such  violation  shall  be  deemed  to  be 
also  that  of  the  individual  directors,  officers,  or  agents  of  such  cor- 
poration who  shall  have  authorized,  ordered,  or  done  any  of  the  acts 
constituting  In  whole  or  in  part  such  violation,  and  such  violation  shall 
be  deemed  a  misdemeanor,  and  upon  conviction  therefor  of  any  sudi 
director,  officer,  or  agent  he  shall  be  punished  by  a  fine  of  not  exceed- 
Ing  $5,000  or  by  imprisonment  for  not  exceeding  one  year,  or  by  both. 
In  the  discretion  of  the  court. 

Sec.  15.  That  the  several  district  courts  of  the  United  States  are 
hereby  invested  with  Jurisdiction  to  prevent  and  restrain  violations  of 
this  Act,  and  it  shall  be  the  duty  of  the  several  district  attorneys  of 
the  United  States,  in  their  respective  districts,  under  the  direction  of 
the  Attorney  General,  to  Institute  proceedings  in  equity  to  prevent 
and  restrain  such  violations.  Such  proceedings  may  be  by  way  of  peti- 
tion setting  forth  the  case  and  praying  that  such  violation  shall  be 
enjoined  or  otherwise  prohibited.  When  the  parties  complained  of 
shall  have  been  duly  notified  of  such  petition,  the  court  shall  proceed, 
as  soon  as  may  be,  to  the  hearing  and  determination  of  the  case ;  and 
pending  such  petition,  and  before  final  decree,  the  court  may  at  any 
time  make  such  temporary  restraining  order  or  prohibition  as  shall  be 
deemed  Just  in  the  premises.  Whenever  it  shall  appear  to  the  court 
before  which  any  such  proceeding  may  be  pending  that  the  ends  of 
Justice  require  that  other  parties  should  be  brought  before  the  court, 
the  court  may  cause  them  to  be  summoned  whether  they  reside  in  the 
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district  In  which  the  court  is  held  or  not,  and  subpoenas  to  tbBt  end 
may  be  senred  in  any  district  by  the  marshal  thereof. 

Sec.  16.  That  any  person,  firm,  corporation,  or  assodatkm  shall  be 
entitled  to  sue  for  and  have  injunctive  relief,  in  any  court  of  the 
United  States  having  jurisdiction  over  the  parties,  against  tJireatened 
loss  or  damage  by  a  violation  of  the  antitrust  laws,  including  sections 
two,  three,  seven  and  eight  of  this  Act,  when  and  under  the  same 
conditions  and  principles  as  injunctive  relief  against  threatened 
conduct  that  will  cause  loss  or  damage  is  granted  by  caurts  of 
equity,  under  the  rules  governing  such  proceedings,  and  upon  the 
execution  of  proper  bond  against  damages  for  an  Injunction  Improvl- 
dently  granted  and  a  showing  that  the  danger  of  irreparable  loss  or 
damage  is  Immediate,  a  preliminary  injunction  may  issue:  Provided, 
That  nothing  herein  contained  shall  be  construed  to  entitle  any  per- 
son, firm,  corporation,  or  association,  except  the  United  States*  to  bring 
suit  In  equity  fbr  injunctive  relief  against  any  common  carrier  sub- 
ject to  the  provisions  of  the  Act  to  regulate  commerce,  approved 
B>Bbniary  fourth,  eighteen  hundred  and  eighty-seven,  in  respect  of  any 
matter  subject  to  the  regulation,  supervision,  or  other  Jurisdiction  of 
the  Interstate  Commerce  Commission. 

Sec.  17.  That  no  preliminary  injunction  shall  be  issued  wlthont 
notice  to  the  opposite  party. 

No  temporary  restraining  order  shall  be  granted  without  notice  to 
the  opposite  party  unless  it  shall  clearly  appear  from  epeciflc  facts 
shown  by  aflldavit  or  by  the  verified  bill  that  immediate  and  irrepa- 
rable injury,  loss,  or  damage  will  result  to  the  applicant  before  notice 
can  be  served  and  a  hearing  had  thereon.  Bvery  such  temporary 
restraining  order  shall  be  Indorsed  with  the  date  and  hour  of  issuance, 
shall  be  forthwith  filed  In  the  clerk's  ofllce  and  entered  of  record,  shall 
define  the  injury  and  state  why  it  is  Irreparable  and  why  the  order 
was  granted  without  notice,  and  shall  by  its  terms  expire  within  such 
time  after  entry,  not  to  exceed  ten  days,  as  the  court  or  Judge  may  fix, 
unless  within  the  time  so  fixed  the  order  is  extended  for  a  like  period 
for  good  cause  shown,  and  the  reasons  for  such  extension  shall  be 
entered  of  record.  In  case  a  temporary  restraining  order  shall  be 
granted  without  notice  in  the  contingency  specified,  the  matter  of  the 
iMuance  of  a  preliminary  injunction  shall  be  set  down  for  a  hearing 
at  the  earliest  possible  time  and  shall  take  precedence  of  all  matters 
except  older  matters  of  the  same  character ;  and  when  the  same  comes 
up  for  hearing  the  party  obtaining  the  temporary  restraining  order 
shall  proceed  with  the  application  for  a  preliminary  injunction,  and 
if  he  does  not  do  so  the  court  shall  dissolve  the  temi>orary  restraining 
order.  Upon  two  days'  notice  to  the  party  obtaining  such  temporary 
restraining  order  the  opposite  party  may  appear  and  move  the  dis- 
solution or  modification  of  the  order,  and  in  that  event  the  court  or 
Judge  shall  proceed  to  hear  and  determine  the  motion  as  expedl* 
tiously  as  the  ends  of  Justice  may  require. 

Section  two  hundred  and  sixty-three  of  an  Act  entitled  "An  Act  to 
codify,  revise,  and  amend  the  laws  relating  to  the  Judiciary,*'  ap- 
proved March  third,  nineteen  hundred  and  eleven,  is  hereby  repealed. 

Nothing  Id  this  section  contained  shall  be  deemed  to  alter,  repeal, 
or  amend  section  two  hundred  and  sixty-six  of  an  Act  entitled  "An 
Act  to  codify,  revise,  and  amend  l^e  laws  relating  to  the  Judiciary,** 
approved  March  third,  nineteen  hundred  and  eleven. 

Sec.  18.  That,  except  as  otherwise  provided  In  section  16  of  this 
Act,  no  restraining  order  or  interlocutory  order  of  Injunction  shall 
issue,  except  upon  the  giving  of  security  by  the  applicant  in  such  sum 
as  the  court  or  Judge  may  deem  proper,  conditioned  upon  the  payment 
of  such  costs  and  damages  as  may  be  incurred  or  suffered  by  any 
party  who  may  be  found  to  have  been  wrongfully  enjoined  or  re- 
strained thereby. 
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Sbc.  19.  That  every  order  of  inJunctloD  or  restraining  oraer  shall 
set  forth  the  reasons  for  the  issuance  of  the  same,  shall  be  specific  in 
terms,  and  slmll  describe  in  reasonable  detail,  and  not  by  reference 
to  the  bill  of  complaint  or  other  document,  the  act  or  acts  sought  to 
be  restrained,  and  shall  be  binding  only  upon  the  parties  to  the  suit, 
their  officers,  agents,  servants,  employees,  and  attorneys,  or  those  in 
active  concert  or  participating  with  them,  and  who  shall,  by  personal 
service  or  otherwise,  have  received  actual  notice  of  the  same. 

Ssc.  20.  That  no  restraining  order  or  injunction  shall  be  granted 
by  any  court  of  the  United  States,  or  a  Judge  or  the  Judges  thereof,  in 
any  case  between  an  employer  and  employees,  or  between  employers 
and  employees,  or  between  employees,  or  between  persons  employed 
and  persons  seeking  employment,  involving,  or  growing  out  of,  a  dis- 
pute concerning  terms  or  conditions  of  employment,  unless  necessary  to 
prevent  irreparable  injury  to  property,  or  to  a  property  right,  of  the 
party  making  the  application,  for  which  injury  there  is  no  adequate 
remedy  at  law,  and  such  property  or  property  right  must  be  described 
with  particularity  in  the  application,  which  must  be  in  writing  and 
sworn  to  by  the  applicant  or  by  his  agent  or  attorney. 

And  no  such  restraining  order  or  injunction  shall  prohibit  any  per- 
son or  persons,  whether  singly  or  in  concert,  from  terminating  any 
relation  of  employment,  or  from  ceasing  to  perform  any  work  or 
labor,  or  from  recommending,  advising,  or  persuading  others  by  peace- 
ful means  so  to  do;  or  from  attending  at  any  place  where  any  such 
person  or  persons  may  be  lawfully  be,  for  the  purpose  of  peacefully 
obtaining  or  communicating  information,  or  from  |>eacefully  per- 
suading any  person  to  work  or  to  abstain  from  working  or  from 
ceasing  to  patronize  or  to  employ  any  party  to  such  dispute,  or  from 
recommending,  advising,  or  persuading  others  by  peaceful  and  lawful 
means  so  to  do;  or  from  paying  or  giving  to,  or  withholding  from, 
any  person  enaged  in  such  dispute,  any  strike  benefits  or  other  moneys 
or  things  of  value ;  or  from  peaceably  assembling  in  a  lawful  manner, 
and  for  lawful  purposes ;  or  from  doing  any  act  or  thing  which  mig^t 
lawfully  be  done  In  the  absence  of  such  di£q>ute  by  any  party  thereto ; 
nor  shall  any  of  the  acts  specified  in  this  paragraph  be  considered  or 
held  to  be  violations  of  any  law  of  the  United  States. 

Ssc.  21.  That  any  person  who  shall  willfully  disobey  any  lawful 
writ,  process,  order,  rule,  decree,  or  conunand  of  any  district  court  of 
the  United  States  of  any  court  of  the  District  of  Columbia  by  doing 
any  act  or  thing  therein,  or  thereby  forbidden  to  be  done  by  him,  if 
the  act  or  thing  so  done  by  him  be  of  such  character  as  to  constitute 
also  a  criminal  offense  under  any  statute  of  the  United  States,  or 
under  the  laws  of  any  State  in  which  the  act  was  committed,  shall 
be  proceeded  against  for  his  said  contempt  as  hereinafter  provided. 

Sbc.  22.  That  whenever  it  shall  be  made  to  appear  to  any  district 
court  or  Judge  thereof,  or  to  any  Judge  therein  sittUig,  by  the  return  of 
a  proper  officer  on  lawful  process,  or  upon  the  affidavit  of  some 
credible  person,  or  by  information  filed  by  any  district  attorney,  that 
there  is  reasonable  ground  to  believe  that  any  person  has  been  guilty 
of  such  contempt,  the  court  or  Judge  thereof,  or  any  Judge  therein 
sitting,  may  issue  a  rule  requiring  the  said  person  so  charged  to  show 
cause  upon  a  day  certain  why  he  should  not  be  punished  therefor, 
which  rule,  together  with  a  copy  of  the  affidavit  or  information,  shall 
be  served  upon  the  person  charged,  with  sufficient  promptness  to 
enable  him  to  prepare  for  and  make  return  to  the  order  at  the  time 
fixed  therein.  If  upon  or  by  such  return,  in  the  Judgment  of  the  court, 
the  alleged  contempt  be  not  sufficiently  purged,  a  trial  shall  be  di- 
rected at  a  time  and  place  fixed  by  the  court:  Provided,  however, 
That  if  the  accused,  being  a  natural  person,  fail  or  refuse  to  make 
return  to  the  rule  to  show  cause,  an  attachment  may  issue  against  his 
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person  to  compel  an  answer,  and  in  case  of  his  continaed  fSailnre 
refusal,  or  If  for  any  reason  it  be  impracticable  to  dispose  of  the  mat- 
ter on  the  return  day,  he  may  be  required  to  give  reasonable  bail  for 
his  attendance  at  the  trial  and  his  submission  to  the  final  Judgment 
of  the  court.  Where  the  accused  is  a  body  corporate,  an  attachment 
for  the  sequestration  of  its  property  may  be  issued  upon  like  refusal 
or  failure  to  answer. 

In  all  cases  within  the  purview  of  this  Act  such  trial  may  be  by 
the  court,  or,  upon  demand  of  the  accused,  by  a  jury ;  in  which  latter 
event  the  court  may  impanel  a  Jury  from  the  Jurors  then  in  attend- 
ance, or  the  court  or  the  Judge  thereof  in  chambers  may  cause  a 
sufficient  number  of  Jurors  to  be  selected  and  summoned,  as  provided 
by  law,  to  attend  at  the  time  and  place  of  trial,  at  which  time  a  Jury 
shall  be  selected  and  impaneled  as  upon  a  trial  for  misdemeanor; 
and  such  trial  shall  conform,  as  near  as  may  be,  to  the  practice  in 
criminal  cases  prosecuted  by  indictment  or  upon  information. 

If  the  accused  be  found  guilty.  Judgment  shall  be  entered  accord- 
ingly, prescribing  the  punishment,  either  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court  Such  fine  shall  be  paid  to  the 
United  States  or  to  the  complainant  or  other  party  injured  by  the 
act  constituting  the  contempt,  or  may,  where  more  than  one  Is  so 
damaged,  be  divided  or  apportioned  among  them  as  the  court  may 
direct,  but  in  no  case  shall  the  fine  to  be  paid  to  the  United  States 
exceed,  in  case  the  accused  is  a  natural  person,  the  sum  of  $1,000,  nor 
shall  such  imprisonment  exceed  the  term  of  six  months:  Provided^ 
That  in  any  case  the  court  or  a  Judge  thereof  may,  for  good  cause 
shown,  by  affidavit  or  proof  talcen  in  open  court  or  before  such  Judge 
and  filed  with  the  papers  in  the  case,  dispense  with  the  rule  to  show 
cause,  and  may  issue  an  attachment  for  the  arrest  of  the  person 
charged  with  contempt;  in  which  event  such  person,  when  arrested* 
shall  be  brought  before  such  court  or  a  Judge  thereof  without  unneces- 
sary delay  and  shall  be  admitted  to  bail  in  a  reasonable  penalty  for 
his  appearance  to  answer  to  the  charge  or  for  trial  for  the  contempt ; 
and  thereafter  the  proceedings  shall  be  the  same  as  provided  herein 
In  case  the  rule  had  issued  in  the  first  instance. 

Sec.  23.  That  the  evidence  talsen  upon  the  trial  of  any  persons  so 
accused  may  be  preserved  by  bill  of  exceptions,  and  any  Judgment 
of  conviction  may  be  reviewed  upon  writ  of  error  in  all  respects  as 
now  provided  by  law  in  criminal  cases,  and  may  be  afi9irmed,  reversed, 
or  modified  as  Justice  may  require.  Upon  the  granting  of  such  writ 
of  error,  execution  of  Judgment  shall  be  stayed,  and  the  accused,  if 
thereby  sentenced  to  imprisonment,  shall  be  admitted  to  bail  in  such 
reasonable  sum  as  may  be  required  by  the  court,  or  by  any  Justice,  or 
any  Judge  of  any  district  court  of  the  United  States  or  any  court  of 
the  District  of  Ck>lumblR. 

Sec.  24.  That  nothing  herein  contained  shall  be  construed  to  relate 
to  contempts  committed  in  the  presence  of  the  court,  or  so  near  there- 
to as  to  obstruct  the  administration  of  Justice,  nor  to  contempts  com- 
mitted in  disobedience  of  any  lawful  writ,  process,  order,  rule, 
decree,  or  command  entered  in  any  suit  or  action  brought  or  prose- 
cuted in  the  name  of,  or  on  behalf  of,  the  United  States,  but  the 
same,  and  all  other  cases  of  contempt  not  specifically  embraced  within 
section  twenty-one  of  this  Act,  may  be  punished  in  conformity  to  the 
usages  at  law  and  in  equity  now  prevailing. 

Sec.  25.  That  no  proceeding  for  contempt  shall  be  instituted  against 
any  person  unless  begun  within  one  year  from  the  date  of  the  act 
complained  of;  nor  shall  any  such  proceeding  be  a  bar  to  any  criminal 
prosecution  for  the  same  act  or  acts;  but  nothing  herein  contained 
shall  affect  any  proceedings  in  contempt  pending  at  the  time  of  the 
passage  of  this  Act 
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Sbo.  26.  If  any  clatise,  sentence,  paragraph,  or  part  of  this  Act 
shall,  for  any  reason,  be  adjudged  by  any  court  of  competent  Jorlsdic- 
tion  to  be  invalid,  such  Judgment  shall  not  affect,  impair,  or  invali- 
date the  remainder  thereof,  but  shall  be  confined  in  its  operation  to 
the  clause,  sentence,  paragraph,  or  part  thereof  directly  involved  in 
the  controversy  in  which  sudi  Judgment  shall  have  been  rendered. 


(Webb  Act,  approved  April  10,  1018.] 

£Pxmuo— No.  126 — 66th  Conobess.] 

[H.  R.  2316.1 
(Chap.  60,  40  Stat..  616.] 
An  Act  To  promote  export  trade,  and  for  other  pnrpoeet. 

Be  it  enacted  by  the  Senate  and  House  of  Rcfn-esentativei  of  the 
United  States  of  America  in  Congress  assembled.  That  the  words  **  ex- 
port trade  "  wherever  used  Ux  this  Act  mean  solely  trade  or  commerce 
In  goods,  wares,  or  merchandise  exported,  or  in  the  course  of  being 
exported  from  tlie  United  States  or  any  Territory  thereof  to  any  for- 
eign nation ;  but  the  words  "  export  trade "  shall  not  be  deemed  to 
include  the  production,  manufacture,  or  selling  for  consumption  or  for 
resale,  within  the  United  States  or  any  Territory  thereof,  of  such 
goods,  wares,  or  merchandise,  or  any  act  in  the  course  of  sath.  produc- 
tion, manufacture,  or  selling  for  consumption  or  for  resale. 

That  the  words  **  trade  within  the  United  States  *'  wherever  used  in 
this  Act  mean  trade  or  commerce  among  the  several  States  or  in  any 
Territory  of  the  United  States,  or  in  the  District  of  Columbia,  or  be- 
tween any  such  Territory  and  another,  or  between  any  such  Territory 
or  Territories  and  any  State  or  States  or  the  District  of  Ck)lumbla,  or 
between  the  District  of  Columbia  and  any  State  or  States. 

That  the  word  *'  association  '*  wherever  used  in  this  Act  means  any 
corporation  or  combination,  by  contract  or  otherwise,  of  two  or  more 
persons,  partnerships,  or  corporations. 

Sec.  2.  That  nothing  contained  in  the  Act  entitled  "An  Act  to  pro- 
tect trade  and  commerce  against  unlawful  restraints  and  monopolies,** 
approved  July  second,  eighteen  hundred  and  ninety,  shall  be  construed 
as  declaring  to  be  illegal  an  association  entered  into  for  the  sole  pur- 
pose of  engaging  in  export  trade  and  actually  engaged  solely  in  such 
export  trade,  or  an  agreement  made  or  act  done  in  the  course  of  export 
trade  by  such  association,  provided  such  association,  agreement,  or  act 
is  not  in  restraint  of  trade  within  the  United  States,  and  is  not  in  re- 
straint of  the  export  trade  of  any  domestic  competitor  of  such  asso- 
ciation :  And  provided  further^  That  such  association  does  not,  either 
in  the  United  States  or  elsewhere,  enter  into  any  agreement,  under- 
standing, or  conspiracy,  or  do  any  act  which  artificially  or  intention- 
ally enhances  or  depresses  prices  within  the  United  States  of  com- 
modities of  the  class  exported  by  such  association,  or  which  substan- 
tially lessens  competition  within  the  United  States  or  otherwise  re- 
strains trade  therein. 

Sbo.  8.  That  nothing  contained  in  section  seven  of  the  Act  entitled 
*'An  Act  to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes,*'  approved  October  fifteenth,  nine- 
teen hundred  and  fourteen,  shall  be  construed  to  forbid  the  acquisitioii 
or  ownership  by  any  corporation  of  the  whole  or  any  part  of  the  stock 
or  other  capital  of  any  corporation  organized  solely  for  the  purpose  of 
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engaging  in  export  trade,  and  actually  engaged  solely  in  sacli  export 
trade,  unless  the  effect  of  such  acquisition  or  ownership  may  be  to  re- 
strain or  substantially  lessen  competition  within  the  United  Statea. 

Sec.  4.  That  the  prohibition  against  "unfair  methods  of  competi- 
tion" and  the  remedies  provided  for  enforcing  said  prohibitloii  con- 
tained in  the  Act  entitled  "An  Act  to  create  a  Federal  Trade 
Commission,  to  define  its  powers  and  duties,  and  for  other  purpoaes/' 
approved  September  twenty-sixth,  nineteen  hundred  and  fourteen,  sball 
be  construed  as  extending  to  unfair  methods  of  competition  used  in 
export  trade  against  competitors  engaged  in  export  trade,  even  tliongh 
the  acts  constituting  such  unfair  methods  are  done  without  the  terri- 
torial jurisdiction  of  the  United  States. 

Sec.  5.  That  every  association  now  engaged  solely  in  export  trade* 
within  sixty  days  after  the  passage  of  this  Act,  and  every  association 
entered  into  hereafter  which  engages  solely  in  export  trade,  ^rltbin 
thirty  days  after  its  creation,  shall  file  with  the  Federal  Trade  Com- 
mission a  verified  written  statement  setting  forth  the  location  of  its 
oflices  or  places  of  business  and  the  names  and  addresses  of  all  its 
officers  and  all  of  its  stockholders  or  members,  and  if  a  corporation,  a 
copy  of  its  certificate  or  articles  of  incorporation  and  by-laws,  and  it 
unincorporated,  a  copy  of  its  articles  or  .contract  of  association,  and 
on  the  first  day  of  January  of  each  year  thereafter  it  shall  make  a 
like  statement  of  the  location  of  its  offices  or  places  of  business  and 
the  names  and  addresses  of  all  its  officers  and  of  all  its  stockholders 
or  members  and  of  all  amendments  to  and  changes  in  its  articles  or 
certificate  of  incorporation  or  in  its  articles  or  contract  of  association. 
It  shall  also  furnish  to  the  commission  such  information  as  the  com- 
mission may  require  as  to  its  organization,  business,  conduct,  prac- 
tices, management,  and  relation  to  other  associations,  corporations, 
partnerships,  and  Individuals.    Any  association  which  shall  tsdl  so 
to  do  shall  not  have  the  benefit  of  the  provisions  of  section  two  and 
section  three  of  this  Act,  and  it  shall  also  forfeit  to  the  United  States 
the  sum  of  $100  for  each  and  every  day  of  the  continuance  of  8U<& 
fftUure,  which  forfeiture  stall  be  payable  into  the  Treasury  of  the 
United  States,  and  shall  be  recoverable  in  a  civil  suit  in  the  name  of 
tbe  United  States  brought  in  the  district  where  the  association  has 
its  principal  office,  or  in  any  district  in  which  it  shall  do  business.    It 
shall  be  the  duty  of  the  various  district  attorneys,  under  the  direction 
of  the  Attorney  General  of  the  United  States,  to  prosecute  for  the  re- 
covery of  the  forfeiture.    The  costs  and  expenses  of  such  prosecution 
shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the  courts 
of  the  United  States. 

Whenever  the  Federal  Trade  Commission  shall  have  reason  to 
believe  that  an  association  or  any  agreement  made  or  act  done  by  such 
association  is  in  restraint  of  trade  within  the  United  States  or  In  re- 
straint of  the  export  trade  of  any  domestic  competitor  of  such  asso- 
ciation, or  that  an  association  either  in  the  United  States  or  elsewhere 
has  entered  into  any  agreement,  understanding,  or  conspiracy,  or 
done  any  act  which  artificially  or  intentionally  enhances  or  depresses 
prices  within  the  United  States  of  commodities  of  the  class  exported 
by  such  association,  or  which  substantially  lessens  competition  within 
the  United  States  or  otherwise  restrains  trade  therein,  it  shall  sum- 
mon such  association,  its  officers,  and  agents  to  appear  before  It,  and 
thereafter  conduct  an  investigation  into  the  allegi^  violations  of  law. 
Upon  investigation,  if  it  shall  conclude  that  the  law  has  been  vio- 
lated, it  may  make  to  such  association  recommendations  for  the  read- 
justment of  its  business,  in  order  that  it  may  thereafter  maintain  its 
organization  and  management  and  conduct  its  business  in  accordance 
with  law.  If  such  association  falls  to  comply  with  the  recommenda- 
tions of  the  Federal  Trade  Ck)mmisslon,  said  commission  shall  refer 
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Its  flndings  and  recommendations  to  the  Attorney  General  of  fhe 
United  States  for  such  action  thereon  as  hi  may  deem  prop^. 

For  the  purpose  of  enforcing  these  provisions  the  Federal  Trade 
Commission  shall  have  all  the  powers,  so  far  as  applicable,  given  it  in 
*'An  Act  to  create  a  Federal  Trade  Commission,  to  define  its  powers 
and  duties,  and  for  other  purposes.'* 


rui.es  of  practice  before  the  commission. 

[Adopted  June  17,  1916.     Amended  Oct  29,  1916,  and  Apr.  26,  1917.) 

I.  Sessions. 

The  principal  office  of  the  Commission  at  Washington,  D.  C,  ts 
open  each  business  day  from  9  a.  m.  to  4.80  p.  m.  The  Commission 
may  meet  and  exercise  all  its  powers  at  any  other  place,  and  may,  by 
one  or  more  of  its  members,  or  by  snch  examiners  as  it  may  desig- 
nate, prosecute  any  inquiry  necessary  to  its  duties  in  any  part  of  the 
United  States. 

Sessions  of  the  Commission  for  hearing  contested  proceedings  will 
be  held  as  ordered  by  the  Commission. 

Sessions  of  the  Commission  for  the  purpose  of  making  orders  and 
for  the  transaction  of  other  business,  unless  otherwise  ordered,  will 
be  held  at  the  office  of  the  Commission  at  Washington,  D.  C,  on  each 
business  day  at  10.90  a.  m.  Three  members  of  the  Commission  shall 
constitute  a  quorum  for  the  transaction  of  business. 

All  orders  of  the  Commission  shall  be  signed  by  the  Secretary. 

II.  Complaints. 

Any  person,  partnership,  corporation,  or  association  may  apply  to 
the  Commission  to  institute  a  proceeding  in  respect  to  any  violation 
of  law  over  which  the  Commission  has  jurisdiction. 

Such  application  shall  be  in  writing,  signed  by  or  in  behalf  of  the 
applicant,  and  shall  contain  a  short  and  simple  statement  of  the 
facts  constitnting  the  alleged  violation  of  law  and  the  name  and 
address  of  the  applicant  and  of  the  party  complained  of. 

The  Commission  shall  investigate  the  matters  (*oniplained  of  in  such 
application,  and  if  upon  investigation  the  Commission  shall  have  rea- 
son to  believe  that  there  is  a  violation  of  law  over  which  the  Com- 
mission has  Jurisdiction,  the  Commission  shall  issue  and  serve  upon 
the  party  complained  of  a  complaint  stating  its  charges  and  contain- 
ing a  notice  of  a  hearing  upon  a  day  and  at  a  place  therein  fixed,  at 
least  40  days  after  the  service  of  said  complaint/ 

III.  Answers. 

Within  30  days  from  the  service  of  the  complaint,  unless  such  time 
be  extended  by  order  of  the  Commission,  the  defendant  shall  file  with 
the  Commission  an  answer  to  the  complaint  Such  answer  shall  con- 
tain a  short  and  simple  statement  of  the  facts  which  constitute  the 
ground  of  defense.    It  shall  specifically  admit  or  deny  or  explain  each 

'The  third  parafn'aph  of  Role  II  originally  read  as  follows:  "The  Com- 
missloD  shall  investigate  the  matters  complained  of  In  snch  application,  and  if 
npon  investigation  it  shall  appear  to  the  Commission  that  there  is  a  violation 
of  law  over  which  the  Commission  has  JuriRdlction,  the  Commission  shall  issue 
and  serve  npon  the  party  complained  of  a  complaint  stating  Its  charges  and 
containing  a  notice  of  a  hearing  upon  a  day  and  at  a  place  therein  fixed  at 
least  40  days  after  the  service  of  said  complaJnt.**  It  was  amended  to  its 
present  form  on  Oct  29,  1915. 
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of  the  facts  alleged  iu  the  complaint,  unless  the  defendant  is  iprlthout 
kn5wledge,  in  which  case  he  shall  so  state,  such  statement  operating 
as  a  denial.  Answers  in  typewriting  must  be  on  one  side  of  tlie  paper 
only,  on  paper  not  more  than  Si  inches  wide  and  not  more  tban  11 
inches  long,  and  weighing  not  less  than  16  pounds  to  the  ream,  foUo 
base,  17  by  22  inches,  with  left-hand  margin  not  less  than  1^  incbes 
wide,  or  they  may  be  printed  in  10  or  12  point  tyi)&  on  good  unglazed 
paper,  8  inches  wide  by  lOi  inches  long,  with  inside  margins  not  less 
than  1  inch  wide. 

IV.  Service. 

Oomplaints,  orders,  and  other  processes  of  the  Commission  may  be 
served  by  anyone  duly  authorized  by  the  Commission,  either  (o)   by 
delivering  a  copy  thereof  to  the  person  to  be  served,  or  to  a  member 
of  the  partnership  to  be  served,  or  to  the  president,  secretary,  or 
other  executive  officer,  or  a  director,  of  the  corporation  or  association 
to  be  seved;  or  {b)  by  leaving  a  copy  thereof  at  the  principal  office 
or  place  of  business  of  such  person,  partnership,  coiporation,  or  asso- 
ciation; or  (c)  by  registering  and  mailing  a  copy  thereof  addressed  to 
such  person,  partnership,  corporation,  or  association,  at  his  or  its 
principal  office  or  place  of  business.    The  verified  return  by  the  x>er80U 
80  serving  said  con^laint,  order,  or  other  process,  setting  fortb  tbe 
manner  of  said  service,  shall  be  proof  of  the  same,  and  the  retnm 
post-office  receipt  for  said  complaint,  order,  or  other  process,  regis- 
tered and  mailed  as  aforesaid,  shall  be  proof  of  the  service  of  tbe 
same. 

V.  Interventiow. 

Any  person,  partnership,  corporation,  or  association  desiring  to  in- 
tervene in  a  contested  proceeding  shall  make  application  in  writing, 
setting  out  the  grounds  on  which  he  or  it  claims  to  be  interested.  The 
Commission  may,  by  order,  permit  intervention  by  counsel  or  in  per- 
son to  such  extent  and  upon  such  terms  as  it  shall  deem  Just. 

Applications  to  intervene  must  be  on  one  side  of  the  paper  only,  on 
paper  not  more  than  8i  inches  wide  and  not  more  than  11  inches  long, 
and  weighing  not  less  than  16  pounds  to  the  ream,  folio  base,  17  by 
22  inches,  with  left-hand  margin  not  less  than  1^  inches  wide,  or  they 
may  be  printed  in  10  or  12  point  type  on  good  unglazed  paper  8  inches 
wide  by  10^  inches  long,  with  inside  margins  not  less  than  1  inch 
wide. 

VI.  Continuances  and  Extensions  of  Time. 

Continuances  and  extensions  of  time  will  be  granted  at  the  dis- 
cretion of  the  Commission. 

VII.  Witnesses  and  Subpcenas. 

Witnesses  shall  be  examined  orally,  except  that  for  good  and  excep- 
tional cause  for  departing  from  the  general  rule  the  Commission  may 
permit  their  testimony  to  be  taken  by  deposition. 

Subpceniis  requiring  the  attendance  of  witnesses  from  any  place 
in  the  United  States  at  any  designated  place  of  hearing  may  be  issued 
by  any  member  of  the  Commission. 

Subpcenas  for  the  production  of  documentary  evidence  (unless  di- 
rected to  issue  by  a  commissioner  upon  his  own  motion)  will  issue 
only  upon  application  in  writing,  which  must  be  verified  and  must 
specify,  as  near  as  may  be,  the  documents  desired  and  the  facts  to  be 
proved  by  them. 

Witnesses  summoned  before  the  Commission  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  iu  the  courts  of  the  United 
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States,  and  witnesses  whose  depositions  are  taken,  and.  the  perscms 
taking  the  same,  shall  severally  be  entitled  to  the  same  fees  as  are 
paid  for  like  services  In  the  courts  of  the  United  States. 

Vin.  Time  fob  Taking  TEsmioNY.* 

Upon  the  Joining  of  Issue  in  a  proceeding  by  the  Oommisslon  the 
examination  of  witnesses  therein  shall  proceed  with  all  reasonable 
diligence  and  with  the  least  practicable  delay.  Not  less  than  6  nor 
more  than  10  days'  notice  shall  be  given  by  the  Commission  to  counsel 
or  parties  of  the  time  and  place  of  examination  of  witnesses  before 
the  Commission,  a  commissioner,  or  an  examiner. 

IX.  Objections  to  Bvidbncb. 

Objections  to  the  evidence  before  the  Commission,  a  commissioner* 
or  an  examiner  shall.  In  any  proceeding,  be  in  short  form,  stating  th« 
grounds  of  objections  relied  upon,  and  no  transcript  filed  shall  Indude 
argument  or  debate. 

X.  Motions. 

A  motion  in  a  proceeding  by  the  Commission  shall  briefly  state  the 
nature  of  the  order  applied  for,  and  all  affidavits,  records,  and  other 
papers  upon  which  the  snme  Is  founded,  except  such  as  have  been  pre- 
viously filed  or  served  in  the  same  proceeding,  shall  be  filed  with  such 
motion  and  plainly  referred  to  therein. 

XI.  Heabings  on  Investigations. 

When  a  matter  for  investigation  is  referred  to  a  single  commis- 
sioner for  examination  or  report,  such  commissioner  may  conduct  or 
hold  conferences  or  hearings  thereon,  either  alone  or  with  other  com- 
missioners who  may  sit  with  him,  and  reasonable  notice  of  the  time 
and  place  of  such  hearings  shall  be  given  to  parties  in  interest  and 
posted. 

The  general  counsel  or  one  of  his  assistants,  or  such  other  attor- 
ney as  shall  be  designated  by  the  Commission,  shall  attend  and  con- 
duct such  hearings,  and  such  hearings  may,  in  the  discretion  of  the 
commissioner  holding  same,  be  public. 

XII.  Depositions  in  Contested  Pbocexdinos. 

The  Commission  may  order  testimony  to  be  taken  by  deposition 
in  a  contested  proceeding. 

Depositions  may  be  taken  before  any  person  designated  by  the  Com- 
mission and  having  power  to  administer  oaths. 

Any  party  desiring  to  take  the  deposition  of  a  witness  shall  make 
application  in  writing,  setting  out  the  reasons  why  such  deposition 
should  be  taken,  and  stating  the  time  when,  the  place  where,  and  the 
name  and  post-office  address  of  the  person  before  whom  it  is  desired 
the  deposition  be  taken,  the  name  and  post-office  address  of  the  wit- 
ness, and  the  subject  matter  or  matters  concerning  which  the  witness 
is  expected  to  testify.  If  good  cause  be  shown,  the  Commission  will 
make  and  serve  upon  the  parties,  or  their  attorneys,  an  order  wherein 
the  Commission  shall  name  the  witness  whose  deposition  Is  to  be  taken 
and  specify  the  time  when,  the  place  where,  and  the  person  before 

>  Rules  VIII,  IX,  X,  and  XI  were  not  a  part  of  the  original  rnlee.  Tbey 
were  adopted  on  Apr.  20.  1017.  The  mlet  now  nambered  XII.  XIIl,  XIV,  and 
XV  were  originally  nambered  VI 11,  IX,  X,  and  XI,  respectively. 
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whom  the  witness  is  to  testify,  but  such  time  and  place,  and  tbe  per- 
son before  whom  the  deposition  is  to  be  taken,  so  specified  in  the 
Commission's  order,  may  or  may  not  be  the  same  as  those  named  In 
said  application  to  the  Commission. 

The  testimony  of  the  witness  shall  be  reduced  to  writinc:  by  the 
officer  before  whom  the  deposition  is  taken,  or  under  his  direction, 
after  which  the  deposition  shall  be  subscribed  by  the  witness  and 
certified  in  usual  form  by  the  officer.  After  the  deposition  has  been 
so  certified  It  shall,  together  with  a  copy  thereof  made  by  such 
officer  or  under  his  direction,  be  forwarded  by  such  officer  under 
seal  in  an  envelope  addressed  to  the  Commission  at  its  office  In 
Washington,  D.  C.  Upon  receipt  of  the  deposition  and  copy  the 
Commision  shall  file  in  the  record  in  said  proceeding  such  deposition 
and  forward  the  copy  to  the  defendant  or  the  defendant's  attorney. 

Such  depositions  shall  be  typewritten  on  one  side  only  of  the 
paper,  which  shall  be  not  more  than  8i  inches  wide  and  not  more 
than  11  Inches  long  and  weighing  not  less  than  16  -pounds  to  tbe 
ream,  folio  base,  17  by  22  Inches,  with  left-hand  margin  not  less  than 
1^  inches  wide. 

No  deposition  shall  be  taken  except  after  at  least  6  days*  notice 
to  the  parties,  and  where  the  deposition  is  taken  in  a  foreign  country 
such  notice  shall  be  at  least  15  days. 

No  deposition  shall  be  taken  either  before  the  proceeding  is  at 
issue,  or,  unless  under  special  circumstances  and  for  good  cnnse 
shown,  within  10  days  prior  to  the  date  of  the  hearing  thereof 
assigned  by  the  Commission,  and  where  the  deposition  is  taken  in 
a  foreign  country  it  shall  not  be  taken  after  80  days  prior  to  such 
date  of  hearing. 

XIII.   DOCUMKNTABT    EVIDBI7CK. 

Where  relevant  and  material  matter  offered  in  evidence  is  em- 
braced in  a  document  containing  other  matter  not  material  or  relevant 
and  not  intended  to  be  put  in  evidence,  such  document  will  not  be 
filed,  but  a  copy  only  of  such  relevant  and  material  matter  shall  be 
filed. 

XIV.  Bbdefs. 

Unless  otherwise  ordered,  briefs  may  be  filed  at  the  close  of  the 
testimony  in  each  contested  proceeding  The  presiding  Commissioner 
or  examiner  shall  fix  the  time  within  which  briefs  shall  be  filed,  and 
service  thereof  shall  be  made  upon  the  adverse  parties. 

All  briefs  must  be  filed  with  the  secretary  and  be  accompanied  by 
proof  of  service  upon  the  adverse  parties.  Fifteen  copies  of  each 
brief  shall  be  furnished  for  the  use  of  the  Commission,  unless  other- 
wise ordered. 

Application  for  extension  of  time  in  which  to  file  any  brief  shall 
be  by  petition  in  writing,  stating  the  facts  upon  which  the  applica- 
tion rests,  which  must  be  filed  with  the  Commission  at  least  5  days 
before  the  time  for  filing  the  brief. 

Every  brief  shall  contain,  in  the  order  here  stated — 

(1)  A  concise  abstract,  or  statement  of  the  case. 

(2)  A  brief  of  the  argument,  exhibiting  a  clear  statement  of  the 
I>olnts  of  fact  or  law  to  be  discussed,  with  the  reference  to  the  pages 
of  the  record  and  the  authorities  relied  upon  In  support  of  each 
point 

Every  brief  of  more  than  10  pages  shall  contain  on  its  top  fly 
leaves  a  subject  index  with  page  references,  the  subject  index  to  be 
supplemented  by  a  list  of  all  cases  referred  to,  alphabetically  ar- 
ranged, together  with  references  to  pages  where  the  cases  are  cited. 
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Briefs  must  be  printed  in  10  or  12  point  type  on  good  nnglazed 
paper  8  inches  by  1(H  inches,  with  inside  margins  not  less  than  1 
inch  wide,  and  with  double-leaded  text  and  single-leaded  citations. 

Oral  arguments  will  be  had  only  as  ordered  by  the  commission. 

XV.  Address  of  the  Com  mission. 

All  communications  to  the  Commission  must  be  addressed  to  Fed- 
eral Trade  Commission,  Washington,  D.  0.^  unless  otherwise  specifl- 
cally  directed. 


TABLE  OP  COMMODITIES. 


Pag*. 

Animal  fats 226 

Automobile  accessories 424, 395 

Parts 424 

SnppUes 424 

Tlree 880 

Bagging,  cotton 249 

Bakery  products 888 

Bread 888 

Brick,  paving 548  (44) 

Cake 888 

Candy s, 186 

Canned  dams . 548  (16) 

Com 1 462 

Chemicals , 104, 105 

Chewing  gum - 516 

CJlams : . 548  (16) 

Cleansing  powder 199 

Clothing,  men's . 555  (68) 

CocacoU 557  (68) 

Coal 546  (84) 

Coffee 159. 168, 221 

Colombian 221 

••M  and  J" 221 

Mocha  and  Java 221 

Santos 221 

Cordage 468 

CJom,  canned , 452 

Ck>tton  bagging 249 

Ties 249 

Drapery  fabrics 549  (49) 

Drawings  (plans) ^ 554  (58) 

Drugs  (tec  aUo  Medicines) 442 

Duck,  Army  and  Navy  8-ounce  Standard 559  (72) 

Duplicating  machines,  mimeographs,  etc 20 

Engine  packings  and  supplies 105, 331, 472 

PertUizer 226, 480 

Fillers 104 

Fire  extinguishers 459 
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Flags 55 

Floss : 

Darning 553  (56) 

Embrolderj- 13 

Food  products 516 

Footwear,  rubber  and  woolen 506 

Furniture  (xfV'  also  Tables) 499 

Gasoline  tanks  and  pumps 259,272 

Glass 558  (09) 

Gold  leaf 173 

Groceries 559  (71) 

Harness 335 

Heaters,  gas  water 530 

Ink: 

Printing 104 

Stencil  duplicating 20 

Ink  remover 810 

Invert  sugar 400 

Ironware,  enameled ^ 546(41) 

Japans  138 

Jute  bagging 249 

Kapock - 16 

Kel  Kola 557  (68) 

Lacquers 138 

Linoleum 496 

Llno-tabler    machines 110 

Lumber 00. 316, 325, 363, 488, 545  (26) 

Machinery 870 

Clipping 181 

Duplicating 20 

Llno-tabler    110 

Moistening,  gum  tape 44 

Shearing 181 

Maps 235 

Medicine  {see  also  Drugs) 149,154 

Mentholanum  salve 154 

Mentholatum  salve 154 

Mill  supplies 556  (67) 

Mimeographs 20 

Money 545  (28) 

Movlng-plcture  films 212, 374, 548  (45) 

Music   413 

Oakum 468 

on   285,305,554(57) 

Japanese 285 

Linseed . 285 

Manchurlan  Linseed  Oil  Compound 285 

Oil  pumps  and  tanks 259, 272 
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Page. 

Packing,  engine 105,831,472 

Paints 108.104.286.658(69) 

Paper,  book-print 88 

Stencil  duplicating 20 

Paving  brick 648(44) 

Petroleum  and  products 305 

Pharmaceuticals 442 

Photographs  654  (58) 

Pianos 542  (9).  561  (75) 

Pipe,    iron 547  (43) 

Pipe   lines 644  (19) 

Powder  machine  shaftings 370 

Printers*  rollers 104,  240,  244 

Printing 104,   277 

Printing  inks 104 

Proprietary   medicines 149 

Pumps,  oil  and  gasoline,  automatic  measuring 259,272 

Railway  schedules,  tariffs,  etc 104,277 

Razors,  safety 418 

Blades   418 

Strops 418 

Real  estate 668  (70) 

Repair  parts  for  stoves 646  (39) 

Rope 468 

Saddlery  goods 331 

Salve.  Mentholntum  and  Mentholanum 154 

Sealing  tape 44 

Shaftings  for  bronze  powder  machines 370 

Ship  supplies 105 

Shoes  495 

Silk 13, 16.649  (49). 

(50),  550  (51).  (52).  651  (63). 652  (64),  (66), 663  (66) 

Agra  *-  652  (55) 

Armure 660  (61) 

Circle  Cilk 18 

Drapery  fabrics 549  (49) 

Kapock 16 

Mantua 550  (52) 

Oxford  and  Cambridge  Drapery  Fabrics 649  (49) 

Palermo 550  (52) 

St.  Regis 549  (50) 

Savoy  WHshable  Art 652  (54) 

Sansilk 653  (56) 

Silkatlne 653  (56) 

Silkine 663  (56) 

Sun-fast 16 

Toyama   651  (53) 

Tub-fast 16 
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Pi 

Sirups 400,547  (42) 

Invert  sugar 400 

Soap 104.  105,  SIO,  480,  4S4 

Iron   rust SIO 

Spark  plugs 801 

Stain  remover 810 

Stains - 108, 104 

Stencil  duplicating  machines  and  supplies 20 

Stoves,  repair  parts  for 546  (39) 

Sugar 163,  540  (1) 

Invert 400 

Tables  1 ^ 499 

Tabulating  devices 110 

Tank   cars 144 

Tanks,  oil  and  gasoline 259,272 

Tea 159,163 

Thread  («ce  also  Floss;  Silk) 553(56) 

Ties,  cotton 249 

Tires,  automobile : 380 

Toilet  preparations 560(73) 

Turpentine   285 

Typewriters lOo,  109.  540  (3),  554  (59) 

Underwear 545  (25) 

Vacuum  cleaners 80,476 

Varnish 98,  103,  104.  105,  138,  190.  194 

Vinol 149 

Wool 555  (68) 

Yeast  88,119 


INDEX. 


Paft. 

Adjustment  between  parties,  refusal  of  complaint  after 541  (5), 

M7(42) 
Adulteration : 

FaUure  to  disclose 285,549  (40), 550  (51),  (52), 

551  (53), 552  (54),  (55), 555  (63) 
Securing  adulteration  of  competitor's  product  by  commer- 
cial bribery 138 

Advertising : 

As  commerce 555  (60), 558  (70) 

False  claim  of  censorship  by  Post  Office  Department  of 

respondent's 316 

Inducing  refusal   of  competitor's — 

By  false  claims  of  infringement - 110 

By  false  statements  as  to  financial  condition  of  com- 
petitor         110 

By  threat  to  withdraw  advertising  patronage 558  (70) 

Of  competitor's  product  without  intention  to  sell,  to  secure 

purchasers  for  own 30,561  (75) 

Of  own  goods  for  same  use  as  competitor's 154 

Of  personal  services — 

False  and  misleading 655  (60) 

Inducing  refusal  of 558  (70) 

Quoted  as  newspaper  article  of  endorsement 560  (73) 

See  also  False  and  Misleading  Advertising. 

Advising  withdrawal  of  patronage  from  competitors 60, 335 

See  also  Boycott. 
Agency  and  sale  distinguished — 

Under  aayton  act,  section  2 547  (43) 

Under  Clayton  act,  section  3 542  (9) 

Agent: 

Distinguished  from  purchaser  or  lessee 542  (9), 547  (43) 

Ebcclusive  dealing  agreement  withf ; 542  (9) 

Exclusive  territory  agreement  wlth._  452,543  (15),  544  (18),  (21) 
False  threats  of  infringement  suits  against  competitor's..  310 
Of  corporation  acting  without  knowledge  or  consent  of 

corporation 186,  305,  558  (69) 

Agreement.     (See  Combination;  Contract;  Conspiracy;  Oentlemen's 

agreement ) 
Assessment  of  members  of  combination  to  pay  certain  losses  of 
members,  caused  by  foreign  "dumping" 173 
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Assisting  Id  resale  of  goods  shipped  without  order,  by  loan  of 

salesmen 

Association,  unincorporated.     {Bee  Combination;  Ck>nsplrac7.) 

Banks,  jurisdiction  of  commission  over 545  (28) 

Bidding: 

Excessive  and  unwarranted  prices  to  cut  off  supply  of  com- 
petitor        226 

Manipulation  of,  by  combination 277 

Blacklisting : 

By  combination  of  manufacturers 335 

Ck)mbination  of  retailers 60,3% 

Combination  of  wholesalers 835 

Trade  associations 335 

Methods — 

By  issuing  credentials  to  salesmen  of  manufacturers 
and  wholesalers  in  harmony  with  policy  of  associa- 
tion         835 

By  notifying  manufacturers  and  jobbers  and  retailers, 
of  jobbers  and  manufacturers  not  in  harmony  with 

policy 335 

By  publication  of  names  of  illegitimate  jobbers  or 

manufacturers 60, 335 

By  publication  of  names  of  legitimate  jobbers 335 

By  securing  names  to  be  cut  out  of  trade  journal  lists 

of  legitimate  jobbers 335 

Puri)ose — 

To  cut  off  supplies  of  mall  order  house 60, 335 

To  prevent  sale  by  manufacturers  to  "  mixed  "  Jobbers.      335 
To  prevent  sale  direct  to  consumer   by   other  th^n 

retailer 336 

To   prevent   shipment  direct  to   retailer   and   freight 

allowance  to  jobber 335 

Bogus  Independents 119,430 

Bonuses  to  salesmen  of  customers  for  pushing  goods  of  donor 476 

Boycott : 

Advising , 60, 335 

Blacklisting  to  effect.     (See  Blacklisting.) 

By  association  of  wagon  peddlers 541  (5) 

By  retail  lumber  dealers 60 

By  trade  associations  of  wholesalers,  retailers,  and  manu- 
facturers        335 

Pledge  by  members  of  association  to  boycott  those  not  In 

harmony  with  policies 335 

To  compel  change  of  policy  by  local  newspaper 546  (40) 

To  compel   refusal   of  competitors  advertising  by   news- 
paper   558  (70) 

To  cut  off  supplies  of  competitors 60, 212, 335, 541  (5) 
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Boycott — Continued.  P«ge. 

To  Induce  less  favorable  terms  to  competitor 395 

To  prevent  sale  direct  to  eonsumer 335 

To  prevent  sale  to  mall  order  competitor 60, 330 

To  prevent  sale  to  combined  wholesalers  and  retailers 335 

To  prevent  shipment  direct  to  retailer  with  freight  allow- 
ance to  Jobber ^ , 335 

Breach  of  contract,  inducing.     {See  Contract) 

Bureau  of  Standards,  false  claim  of  certification  by 301 

Business  methods  of  competitors,  false  and  misleading  advertis- 
ing as  to 60,119,560(73) 

Business  plans  of  competitors,  false  and  misleading  advertising 
as   to : 640  (3). 558  (69) 

Business  secrets  of  competitors.    {See  Confldntial  information.) 

Buying  out  competitor : 

Clayton  act,  scton  7 . 541  (8) 

Purchase    of    capital     stock    and     of    property     distin- 
guished     541  (8) 

See  also  Corporation. 

Cancellation  of  agreement  with  price  cutters 530 

Cancellation   of  contract  or  order  with  competitor,  securing 
of 212, 259, 272 

Capital  stock: 

Purchase  of  competitor's 541  (8) 

Purchase  of  noncompetitor's 226 

Card  index  of  price  cutters 506, 516 

Catalogues,  etc.,  spurious  requests  for,  to  Injure  competitor.  60, 325, 3G3 

Certification  of  product  by  Bureau  of  Standards,  false  claim  of-      301 

Change  of  resale  price,  right  of  seller  to  make  under  resale 
price  maintenance  agreement 452,499 

Cheapness  of  product,  false  advertising  as  to 30, 163, 186, 316, 488 

Christmas  presents.     {See  (Commercial  bribery.) 

Coercion.     {See  Intimidation.) 

Combination : 

Assessment  to  pay  losses  of  members  caused  by  "dump- 
ing"       173 

By  competitors  to  maintain  prices,  false  and  misleading  ad- 
vertising as  to 310, 488 

Jurisdiction  of  commission  over 546  (36) 

To  bring  about  uniformity  and  enhancement  of  price  of 

product 38,55, 173 

To  divide  business . 277 

To  divide  certain  losses  among  members  by  assessment 173 

To  "  dump  "  in  foreign  markets 173 

To  maintain  price  of  product 38, 55, 173, 277 

To  maintain  resale  prices 530 

To  manipulate  bidding 277 

To  secure  foreign  orders 173 

Bee  also  Buying  out  competitor;  Conspiracy. 
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Oommercial  bribery:  Pace 

Bonuses  to  salesmen  of  own  and  competitors*  customers 

to  induce  pushing  of  donor's  good:^ 476 

Christmas  presents 88,119 

Coupons  redeemable  in  prizes  or  premiums 160L16S 

Customers  or  prospective  customers — 

Contributions  of  money  to  trade  associations  and  con- 

venUons  of 1 88, 119 

Coupons  redeemable  in  prizes  and  premiums  of  per- 
sonal property 159,163 

Entertainment  of 88,98,103-105,  119 

Free  goods  to 88,119,388 

GratuiUes 88. 98, 103-105, 119 

Money 88, 98, 103-105, 119 

Premiums,  distributed  to  ultimate  cunsuiuer  by  lot  or 

diance 159,163 

Presents 88, 119 

Product,  quantities  of 88,119,388 

Delivery  of  product  in  large  quantities  or  of  money  without 
immediate  payments,  price  to  be  included  in  other  con- 
tracts  88, 119 

Delivery  of  product  in  larger  quantities  than  required  for 

sample  or  demonstration  purposes 88,119,388 

Employees  of  customers  or  prospective  customers  of  com- 
petitors— 

Cash  bonuses  to  salesmen 476 

Entertainment 88, 98, 103-105, 119, 138, 194, 240, 244,484 

Gratuities 88. 

98, 103-105, 119, 138, 194, 240, 244, 277, 459. 472, 480, 484 

Money 98, 103-105. 119, 138, 190, 194, 331, 370, 468, 476, 480 

Presente 88, 119, 240, 244, 459, 484 

Prizes  to  salesmen  of  customers 476 

To  induce  donees  to  adulterate  or  spoil  competitors* 

product 138 

To  induce  donees  to  influence  employers  to  purchase 

donor's  goods 88,98,103-105,113, 

138, 190, 194,  240.  244, 277, 331, 370. 468, 472, 480, 4»i 
To  Induce  donees  to  purchase  donor's  goods  for  em- 
ployer  370, 459 

To  induce  donees  to  push  donor's  goods 476 

See  aUo  Middlemen. 
Employees  of  United  States — 

Method,  gratuities  and  presents 459 

Purpose,  to  induce  them  to  purchase  donor's  goods  for 

employer 459 

Entertainment 277, 472, 484 

AmusemenU 98, 103-105, 138, 194, 240, 244 

Aatomobile  rides 88, 119 
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^mmerclal  bribery— Oontlniied. 

Bntertainment — Continued.  Pag*. 

Cigars 88, 119 

Drinks 88.119 

Meals 88. 119 

Money 88, 119 

Theater  tickets 88, 119 

Free  goods 88,119,888 

Gratuities 244, 480 

Cash  bonuses  to  salesmen 476 

Christmas  or  holiday  presents.. .^ 88, 119 

Cigars 88,98,103-106^119,188,190.240,459,472,484 

Coupons  redeemable  In  prizes  or  premiums,  distributed 

to  consumer  by  chance  or  lot,— 159, 163 

Drinks 88, 119 

Bntertainment- -^. .- . .,.,  .       88. 

98, 103-105. 119, 188, 194, 240, 244, 277, 472, 484 

Free  goods 88, 119, 888 

Uquor 88, 98, 103-106. 119. 188 190, 240. 277. 459, 472. 484 

Meals. 88, 98, 108-105. 119, 188. 190, 240, 277. 459, 472, 484 

Money 88, 98, 108-104. 

119, 188, 190, 194, 816, 381, 870, 468, 476, 480, 488 
Premiums,  distribution  of  which  determined  by  chance 

or  lot 159. 168 

Presents 88. 119. 240, 244, 277, 459, 484 

Prises  to  salesmen 476 

Silverware 88, 119 

Subsidies  to  salesmen 476 

Theater  tickets 98, 103-105. 119. 188. 100, 240, 459. 472 

Holiday  presets 88. 119 

Mall-order  houses,  commercial  bribery  by 816,  488 

Middlemen  (builders,  carpenters,  contractors),  secret  com- 
missions to 816.  488 

Money 88. 98, 103-104, 

119. 138. 190, 194. 816. 331, 370, 468, 476, 480, 488 
Money,  delivery  of,  charge  f6r  to  be  Included  In  contracts 

Premiums 159. 163 

Presents 88,  U9, 240, 244, 277, 459. 484 

Prises  to  salesmen  of  customers 476 

Purchasing  agents  of  customers  or  prospective  customers.  370. 459 
Purpose — 

To  Induce  donees  to  Influence  employers  to  purchase 

donor's  goods 88, 98, 103-105, 

119, 138, 190, 194, 240, 244, 331, 370, 468, 472, 480, 484 
To  Induce  donees  to  Influence  principals  to  purchase 
donor's  goods 316,  488 
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Commercial  bribery— Gondnaed. 

Purpose— Oontlniied.  p«c«. 

To  Induce  doneee  to  frarehaee  doner's  goods 88, 

U0»  109, 163. 388 
To  induce  donees  to  purchase  doncnr's  goods  tor  em- 
ployer  370,  4fl9 

To  indnce  donees  to  posh  donor's  goods  over  those  of 

competitor 476 

To  induce  donees  to  spoil  or  adulterate  oompetltonT 

product 138 

Salesmen  of  own  and  competltorif  customers — 

Cash  bonuses  and  prises  to  induce  them  to  push  donor's 

goods 476 

Secret  conunlssions  to  intermediaries  (builders,  carpenters, 
and  contractors)  to  induoe  them  to  favor  purduiBe  of 

donor's  goods 816,  488 

Subsidies  to  salesmen  of  customers  for  pushing  donor's 

goods 476 

Trade   associations,   money   contributed   to,   tor   oonven- 

tions 88,  119 

Trade  conventions,  entertainment  of  customers  and  pros- 
pective customers  attending 88,  119 

Oharged  on  books  as  **  convention  expenses  " 119 

Gommission : 

Forcing  payment  of,  on  goods  supplied  by  competitor ^      212 

Secret     <£fee  CkHnmerdal  bribery.) 

Selling  on,  Clayton  act,  section  2 547  (43) 

Competition : 

Method  of;  Jurisdiction  of  Ck^mmission 646  (83) 

Bee  al8o  Buying  out  competitor ;  CSombinatlon ;  Discrimina- 
tion in  price;  Bzcluslve  dealing;  Full  line  toreing;  luring 
contract 
Complaint,  refusal  of  commission  to  issue : 

After  adjustment  between  parties 641  (5),  647  (42) 

After  competitive  method  discontinued 640  (1),  (2),  (3),  541 

(4).  (6),  646  (41),  648  (47),  649  (49),  (60),  660  (51), 
(69),  661  (68),  662  (64),  (66),  663  (66),  664  (87),  555 
(68),  666  (66),  667  (68),  668  (69),  660  (78),  661  (75) 
After  evil  corrected  affirmatively  or  promise  of  correction 

jrfven - 640  (1),  (8), 868  (69) 

When  litigation  pending  between  parties ^  664  (89),  666  (61) 

When  no  evidence  to  support 646  (40) 

When    prosecution    by    Department    of   Justice    pending 
under — 

Clayton  Act,  section  8 646  (87) 

Sherman  Act 647  (42) 

When   stotutory   remedy   for   infringement   of   Copyright 
law 664  (58) 
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Complaint,  refusal  of  commlssloii  to  issue — Oontlniied.  Pm*. 
Wben  statotory  remedy  for  infrlngemttit  of  registered  trade- 
mark   548  (46), 557  (68) 

When  statutory  remedy  provided  by  State  statute 542  (12) 

When  tenqK>mry  restraining  order  In  effect  against  le- 

spondent 554  (59) 

Concerted  actl<m.    {See  Combination;  Conspiracy.) 
Confidential  Information,  procuring : 
Oon<*em1ag — 

Business  and  customers  of  competlt<Hr ..^ 226 

Financial  condition  of  eompetltor 60 

Internal  affairs  of  competitor 60 

Leases  of  competitor -.^ 144 

list  of  customers  and  proq>ectlve  customers  of  com- 
petitor       144 

Salesmen  of  competitor,  movements  of . 60 

Source  of  competitor's  supply 60 

Trade  secrets  of  competitor 144,555  (61) 

From — 

Card  records  taken  from  competitor's  files 450 

Detective   ag^icy ^       60 

Employees  of  competitor «. 60, 144, 450 

Employment  with  competitor 1 450 

Espionage  {$ee  also  Espionage) 226,555  ((U) 

Fraternizing  with  employees  and  officers  of  competitor.        60 

Officers  of  competitor *_        60 

See  al9o  Spurious  requests  for  Infbrmation. 
Confusion.     {See  False  and  misleading  advertising;  Misbrand- 
ing; Passing  off) 
Conspiracy : 

By  newspaper  subscribers  and/or  advertisers-^ 

Boycott  to  effect  purpose 546  (40),  558  (70) 

To  compel  newqiaper  to  change  policy . 546  (40) 

To  compel  newspaper  to  refuse  advertisements  of  com- 
petitor   . 558  (70) 

By  peddlers — 

Boycott  to  effect  purpose 541  (5) 

To  cut  off  competitors'  supplies 541  (5) 

By  retail  dealers  and  others — 

Admission  to  associate  membership  of  manufacturers 

and  Jobbers  in  harmony  with  association  policy 835 

Blacklisting  to  effect  purpose  i$ee  aUo  Blacklisting).  60,886 

Boycott  to  efl^t  purpose  (see  otoo  Boycott) 60,335 

Combination  or  agrement  with  wholesalers  and  manu- 
facturers to  effect  purpose ,  ■„,,  .  ^ 885 

To  cut  off  supplies  of  mail  order  concerns ,- ...  60, 885 

To  cut  of  supplies  of  "  mixed  "  Jobbers.— 885 

To  prevent  sales  direct  to  consumer  by  other  than 
retailers 8811 
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OoDspiracy — OontinaedL 

By  wholesalers —  Pmp^. 

Admission  to  associate  membership,  of  manoftictiirers 

adhering  to  association  policies 335 

Blacklisting  to  effect  purpose  (Me  aUo  Blacklisting).      886 

Boycotting  to  effect  purpose  ($ee  also  Boycotting) 835 

Gomblnatlon  or  agreement  with  retailers*  and  mana- 

facturers'  associations  to  eftect  purpose 835 

To  assist  retailers  In  cutting  off  supplies  of  mall-order 

houses 885 

To  cut  off  supplies  of  "  mixed  ••  jobbers 335 

To  prevent  shipment  direct  to  retailer  and  freight  al- 
lowance thereon  to  jobber 835 

Pledge  by  members  to  boycott  those  not  In  harmony  with 

association  policy 885 

Resolutions  adopted  by  trade  association  In  pursuance  of 

conspiracy 835 

See  also  Gomblnatlon. 
Contracts : 

Inducing  breech  of,  with  competitor 212, 259, 272 

Prevention  of,  with  competitor 259 

Cooperative  purchasing,  securing  price  discrimination  by 556  (67) 

Oopylng  advertisements  of  competitor  to  effect  passing  off 235 

Copyright  law.  Infringement  of 554  (58) 

CV>rporate  name.    {See  Firm  name.) 
Corporation : 

Agent  of,  acting  without  knowledge  or  consent  of  corpora- 
tion  188, 305, 558  (69) 

Clayton  act,  section  7 226, 541  (8) 

Holding  company i 20 

Property  of  holding  company  and  sister  corporation*  taken 

over  by  sister  corporation 20 

Purchase  of  capital  stock  or  proi)erty  of  competing  corpora- 
tion  541  (8) 

Purchase  of  capital  stock  of  noncompeting  corporation 226 

Subsidiary  held  out  as  independent 119,430 

Cost    {See  Selling  below  cost;  Selling  cheap.) 

(Coupons,  redeemable  in  prizes  and  premiums 159, 163 

Courts: 

Decree  of.    {See  Decree  of  court.) 

Litigation    pending   in,   between    applicant   and    respond- 
ent  554  (59), 555  (61) 

Prosecution  pending  in,  by  Department  of  Justice  against 
respondent  under — 

Clayton  act 546  (37) 

Sherman  act 547  (42) 

Statutory  remedy  In ;  action  by  commission 542  (12), 

548  (46), 554  (58), 567  (68) 
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Credentials,  giving  of,  to  salesmen  of  supporters  of  association 

policy,  as  instrument  of  blacklist . 885 

Credit: 

Extension  of  long-time  credit  on  goods  shipped  wittiout  or- 

Refusal  to  sell  based  on  bona  fide  considerations  of.  656  (64),  (66) 

Customers  or  prospective  cust^^mers: 

Commercial  bribery  of 88. 98, 108-105, 119, 159, 163, 388 

Ck)upons  redeemable  in  prizes  or  premiums,  gifts  of  to 159, 168 

Employees  of.     (See  Employees  of  customers.) 

Entertainment  of 88, 98, 103-105, 119 

False  threats  of  infringement  suits  against  competitors' 44, 

110, 310, 400 

Free  goods  to 88,119,388 

Gratuities  to 88, 98, 103-105, 119 

Money  to 88, 98, 103-105, 119 

Premiums  to 159, 163 

Presents  to 88, 119 

Reports  by  customers  of  price  cutters 199, 452, 490, 506, 516 

Spying  on  competitors' 226 

When  attending  trade  conventions,  entertainment  of 88, 119 

Cutting   off   information   from   competitors —        60 

Cutting  off  supplies  of  competitors : 

By  bidding  excessive  and  unwarranted  prices 226 

By  blacklisting  competitors  doing  combined  wholesale  and 

retail  business 885 

By  blacklisting  those  selling  to  competitors 60, 885 

By  false  and  misleading  advertising 60 

By  boycotting  those  selling  to  competitors.  60, 212, 335, 895, 541  (5) 

Cutting  off  sui^ly  of  own  and/or  competitors'  customers  by 
respondent : 
Threats  of,  to  induce  purchase  from  respondent 212 

Decree  of  court : 

Against  competitor  under  Sherman  Act,  publishing  of 259 

False  and  misleading  advertising  as  to  decree  against  com- 
petitor   557  (68) 

Suggested  disobedience  of,  referred  to  Department  of  Jus- 
tice  545  (29) 

Temporary  restraining  order  already  in  effect  against  re- 
spondent ;   public  interest 554  (59) 

Defenses : 

Discontinuance  of  unfair  practice.    (See  Discontinuance.) 
Necessity  for  unfair  practices  to  meet  similar  practices.  549  (49), 
(50),  550  (51),  (52),  551  (53),  552  (54),  (55), 558  (56) 

Delay  in  filling  orders  of  price  cutters 499 

Delay  in  suing  for  infringement  as  evidence  of  false  threats.—      110 

Demonstration  of  competitor's  goods,  fraudulent,  to  disparage—       80 
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Department  of  Justice: 

Combination  in  restraint  of  trade  referred  to 546  (36) 

Pending  litigation  by,  inyolring  same  law  and  facts  under — 

Clayton  act,  section  8 548  (37) 

Sherman  act 647  (42) 

Suggested  Tiolatlon  of  Federal  court  decree  referred  to.  645  (29) 
Desirable  dealers.    (See  Selected  dealers.) 
Detective  agency,  obtaining  confldentlid  information  about  com- 
petitor through GO 

Direct  selling: 

Blacklisting  to  prevent : 835 

Boycotting  to  prevent 885,395 

ICanuflacturer  to  retailer 896,506,530 

Objection  by  wholesaler  to  equal  treatment  of  retailer, 

boycott 3d5 

Prevented  by  trade  associations  by  bUu^iisting  and  boy- 
cotting       335 

To  consumer  at  wholesale  prices  to  compel  retailer  to 

handle  rei^wndent's  goods 242  (10) 

To  consumer  by  manufacturer  or  wholesaler,  blacklisting 

and  boycotting  tot ' 885 

Direct  shipment: 

Refusal  of  manufacturer  to  sell  for  sbippment  direct  to  con- 
sumer  648  (14) 

To  retailer  on  order  of  Jobber,  boycotting  and  blacklisting 

to  prevent 885 

Freight  allowances  to  Jobbers  on  direct  shipment  to  re- 

taller,  boycotting  and  blacklisting  to  prevent 335 

Discontinuance  of  unfair  practice,  refusal  of  complaint  after.  540  (1), 

(2),  (3),  541(4),   (5),  646(41),  548(47). 
549(49),  (50),  550(61),  (52),  651  (53),  552 
(64),  (66),  658  (66),  664  (67),  655  (63),  556 
(66),  667  (68),  658  (69),  560  (78),  661  (75) 
Discount : 

Based  upon— 

Difference  in  cost  of  selling 669  (71) 

Bzdusive  dealing  agreement 556  (67) 

Quantity 119, 199 

On  mail-order  business 657  (71) 

To  purchasers  through  purchasing  agents 656  (67) 

To  purchasers  under  cooperative  plan 566  (67) 

To  retailers  pooling  orders,  as  violation  of  resale  price 

maintenance  plan 199 

See  also  Quantity  discount. 
Discrimination : 

By  blacklisting  nonmembers,  but  not  members,  for  "  mixed  '* 

Jobbing 885 

By  failure  or  delay  in  filling  orders  to  price  cutters ....•      499 
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IMscriiiiliiatioii— Coiitlniied. 

By  refusal  to  sell.     {See  Refusal  to  sell.)  Ptt*. 

By  requiring  price  maintenance  agreements  from  some  and 
not  frem  others 462 

In  iHTice— 

Agency  and  sale  distlngfiished  nnder  Clayton  act,  sec- 
tion 2 547  (48) 

Based  on  difference  in  cost  of  selling 509  (71) 

By  absorption  of  freight  charges • 546  (41) 

By  discount     (See  Discount) 
By  rebate.     (See  Rebate.) 

COayton  act,  section  2 110, 

190,200,646  (41), 047  (48), 666  (67),  600  (71) 

For  price  cutting 100.442 

On  mail-order  business 650  (71) 

To  price  maintainers 100, 442 

To  retailers  pooling  orders,  as  riolation  of  price  main- 

toiance  plan 100 

To  "selected  dealers'*  (resale  prico  mnintalners)...  100,442 

To  those  purchasing  through  purchasing  agents 556  (67) 

To  those  selling  under  agency  contract  on  commission  547  (48) 
Disparaging  competitors  and  competitors*  product: 
By  false  statem^its  or  insinuations  as  to — 

Business  methods 110, 560  (78) 

Defense  in  litigation  with  respondent 110 

Financial  condition  or  standing 80, 110, 810 

Membership  in  trust 816, 488 

Method  of  manufacture 400 

Quality  of  product 80,400,541  (4),  507  (68) 

Vnttdr  practices  or  prices 163,316,657  (68) 

By  fiaudulait  demonstrations  of  competitor's  goods 80 

See  aieo  False  and  misleading  adTcrtislng. 
Distribution,  cost  of: 

Oandy,  wholesale  and  retail 516 

Drugs,  wholesale  and  retail -^-^ 442, 516 

Furniture,  retail 400 

Oas  water  heaters^  retail 530 

Footwear,  rubber  and  woolen,  retail 506 

Groceries,  wholesale  and  retail . 109,516 

Tobacco,  wholesale  and  retail 616 

••  Dumping  :•• 

Assessment  by  combination  to  meet  losses  of  members  en- 
gaged in 178 

(Combination  for  purpose  of ^      178 

Employees  of: 

Customers  and  prospectire  customers — 
Bribery  of.    (See  Commercial  bribery.) 
Cash  bonuses  to  salesmen  for  pushing  donor's  goods 476 
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Bmployees  of — GontlniiedL 
Oompetitors : 

Bribery  ol    {See  Gommereial  bifbcry.)  Paciu 

Confidential  information  secured  from  emplOFees  or 

former  employees  of  competitor 60, 144, 460 

Entlcemait  away  of,  to  hind^  and  embarzass  com- 
petitor  144, 259 

Entertainment    {See  Ck>mmercial  bribery.) 

Enticement  away  of  competitor's  employees —  144,259 

Espionage : 

Ck>lli8ion  with  automobiles  of  competitor,  following  trucks 

of  req)ondent  for  purpose  of 226 

Impersonating  retailer  to  detect  price  cutting „      199 

To  detect  price  cutting ^ 199 

Upon  business  and  customers  of  competitor 226 

Secret  processes  of  competitor 555  (61) 

Excessive  and  unwarranted  prices.    {See  Prices,  excessive.) 
Exclusive  agency: 

Distinguished  from  exclusive  dealing 542  (9) 

Legality  under  Clayton  Act,  section  3 * 542  (9) 

Exclusive  dealing: 

Distinguished  from  exclusive  agency , 542  (9) 

Not  tending  to  monopoly 556  (67) 

Purchase  on  condition  of — 44 

Rebate  for 181, 556  (67) 

Tendency  to  monopoly 119, 212 

See  also  Exclusive  territory ;  Tying  coutracta 
Exclusive  territory: 

Agreement  for -^ 452, 

541  (6), 543  (13),  (15), 544  (18),  (20),  (21), 548  (45) 

License  agreement 530 

Secured  by  misrepresentation 459 

False  and  misleading  advertising: 

Adulteration  not  disclosed 285, 

549  (49), 550  (51),  (52), 551  (53), 552  (54),  (55) 

Advertisement  of  goods  misbranded 13, 

16,154,221,285,549  (49),  (50),  500  (51), 
(52),  551  (53),  552  (54),  (55),  553  (56) 
Advertisement  quoted  as  alleged  newspaper  article  indors- 
ing respondent's  prrwiii<*»  560  (73) 

Bogus  independents ——..««  119,430 

Bureau  of  Standards,  false  claim  certification  by 301 

Censorship  of  respondent's  advertising  matter  by  Post  Ofllce 

Department,  claim  of 316 

Cost    30, 163, 186, 316, 488 

Competitors- 
Ability  of  respondent  to  sell  competitor's  product  cheap.      30 
Adulteration  and  misbranding  of  product  hy  .,    ,  ,     557  (68) 
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False  and  misleading  advertisliig — ContlDoed. 

Oompetltors — Ck)ntloued.  Paf«. 

Advertisement  of  product  of,  not  to  sell  but  to  secure 

purchasers  for  own 80, 561  (75) 

Business  methods  of 60, 119, 560  (73) 

Business  plans  of 540  (8), 558  (60) 

Defense  by,  In  litigation  with  respondent 110 

Demonstration  of  competitor's  product,  fraudulent,  to 

disparage — ^ 30 

Financial  standing  of 30, 110, 310 

Fixing  of  prices  by  combination  of 316, 488 

Infringemeit  of  patents  by.    (See  Patents.) 

Integrity  of 560  (73) 

Membership  in  trust 316, 488 

Method  of  manufacture 400 

Misbranding  by - 567  (68) 

Practices  and/or  prices,  unfair 163,316,557  (68) 

QuaUty  of  product 30,400,541  (4),  557  (68) 

Oompositlon  of  respondent's  product — 

Adulterated  as  genuine 285, 

549  (49), 560  (51),  (52), 551  (53), 562  (54),  (55) 
Imitation  as  genuine.  13,16,430,549  (50),  553  (56),  557  (68) 

Inferior  as  standard 559  (72) 

Second-hand  as  new 105,109,374,380 

Gutting  off  supply  of  competitor  by -™ 60 

Decree  of  court  against  competitor 657  (68) 

Demonstration    of    competitor's    product,    fraudulent,    to 

disparage . 80 

Difference  of  product  of  respondent  from  that  of  competi- 
tors       400 

Dress  and  name  of  competitor's  product  simulated ...      154 

Equipment 285 

Excluslvesness  of  respondent's  method  of  making  prices 816 

Bxcluslve   right   of   respondent    to   manufacture    certain 

goods , 400 

Factory 285 

Fictitious  letter  from  alleged  customer  of  competitor,  dis- 
paraging competitor's  product .. .^  541  (4) 

Firm  name — 

Adoption  of  competitor's 664  (67),  566  (65) 

Misleading  by  use  of  gmiuine  name  in 286, 436 

Simulation  of  competitor's 424,664  (59) 

Functions  of  respondent 30, 495 

History  of  manufacturing  development 400 

Identity  of  maker  {see  also  Firm  name) 259 

Imitation  goods  advertised  as  genuine 13, 

16,436,649  (50), 668  (56), 557  (68) 
Indorsements  previously  made  misrepresented  as  continu- 
ing  660  <78) 
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False  and  mUAeadlng  adrertlslng — Gontiniied. 

Indndng  others  not  to  sell  to  competitor  by ....... OQ 

Inferior  as  standard - 559  (72> 

Intent  to  deoeiTe 15,  Id,  60  (p.  85) 

Litigation-^ 

Between  req^ondent  and  competitor,  misrepresentation 

of  competitor's  defsnse HO 

Between  respondent  and  another  or  Qorenment ;  mis- 
representation of  decree  of  court 557  (08) 

Mannflicturer  or  mannflactarer's  distributor,  falsely  claim- 
ing to  be *— -. 405 

Method  of  making  price,  exdusiyeness  of  respondent's 316 

Method  of  manufftctnre — 400 

Methods  of  purchase  or  acquisition 80, 163, 316, 495 

Monopoly  of  right  to  manufacture,  false  claim  of 400 

OiBoe  and  equipment 285 

Order  of  Federal  Trade  Commission  misrepresented 316 

Originality  of  process . 400 

«* Passing  off"  by 154,235 

Patents,     (fifee  Patents.) 

Plant  and  place  of  business 285 

Post  Office,  false  claim  of  censorship  of  respondent's  ad- 

tlsing  by 316 

Quality  of  respondent's  product.    (See  False  and  misleading 

advertising,  composition;  Id.,  source.) 
Quoting   advertisement  as  alleged  newspaper   article  of 

Indorsement   560  (73) 

Quoting  without  date  extracts  from  publications  previously 

but  not  now  indorsing  respondent's  product 560  (73) 

Recommendation   of  respondent  by  United   States^   false 

daim  of 816 

Relabeling — 

Motion-picture  films  already  shown,  to  be  shown  as 

new 374 

Rebuilt  tires 380 

Republishing   advertisement    as   reading    matter,   statute 

against 560  (73) 

Respondent's  product  as  competitors  {$ee  al9o  Firm  name; 

Passing  off) 154,235 

Ruling  of  State  Food  Ck>mmisslon «.      285 

Sales,  special  or  reduction,  false  claim  of; 80 

Saving  over  competitors 316,488 

Second  hand  goods,  advertising  as  new  or  falling  to  dis- 
close character — -« 106,  100,  874^  880 

Selling  cheap 30,  168,  186,  816,  488 

Selling  product  below  cost,  f^lse  claim  of ...^      186 
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Fftlse  and  flaideadlng  adTertisUig^-Ooiitiiiiied. 

Slnmlatlaa  of —  pact. 

Competitor's  flrm  aama . 494.504  (59) 

Name  and/or  dreas  ct  competltor'a  gooda 154, 507  (68) 

Name  of  genuine  gooda  tx  imitation, 18, 221, 668  (66) 

Source  of  product 221,285 

State  Food  Cmnmiesloa,  Mae  md  misleading  advertlaing 

aa  to  ruling  hy— .*— *-„^ 386 

Tmth  of  statemCTta  made,  btflef  of  respendeat  in 60  (p.  86) 

TomoTtf  of  stock,  rapidity  of 168 

United   Statea,  reoommeodation  of  reiq>oadent  by,  flalse 

daim  of 816 

Without    knowledge    of   officers    of    reqKmdent    corpora- 
tion   186,558(60) 

Falae  pretenses: 

Free  infbrmation  obtained  under 60, 825, 868 

Sole  selling  agency  obtained  by 450 

Federal  Trade  Commission: 

Misrepresentation  of  order  of 816 

Source  of  information  on  whicti  it  can  act.^ ^ 542  (11) 

Warning  by,  against  tB}m  threats  of  infrln^BOi^t  suits 110 

** Fighting  brand** 565  (62) 

Financial  standing  of  competitor,  false  and  ndaleading  adrer- 

tising  aa  to,, 80,110,810 

Findings  of  fact,  order  made  without , 88, 55, 60 

Firm  name: 

Adoption  of  competitor's 554  (57), 556  (65) 

Simulation  of  competitor's 424, 464  (59) 

Use  of  name  of  gmiuine  product  in,  by  imitator 286, 436 

Violation  of  agreement  by  fiailure  to  change 543  (17) 

Following  salesmen  of  competitor  to  hinder  and  embarrass 60, 119 

Free  goods 88,119.388 

Frei^t  charges,  discrimination  in  price  by  absorbing 546  (41 ) 

Full  line  forcing 249 

C;entlemen*8  agreement  to  maintain  resale  prices 516 

Goods  of  competitors: 

AdTertisement  of,  without  intention  to  sell  but  to  secure 

purchasers  for  own 30 

Demonstration  of,  fraudutait,  to  dlsfparage 30 

Purchase  by  respondent  of,  from  competitors'  customers..      119 

Securing  spoiling  or  adulteration  of 138 

Substitution  of  own  goods  for  those  of  competitors  in  hands 

of  customer ., 119 

Bee  aUo  False  and  misleading  advertlilng ;  Disparagement 
of  competitors ;  Passing  off. 
Ck>ods  of  respondent : 

Delivered  without  immediate  payment  and  price  included 

in  other  contracts • 88, 119 

Given  free 88,119,388 
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Gratuitlefl.    (See  Ck>miiierdal  bribery.) 

Guaranteeing  resale  of  goods  shipped  withont  order 305 

Holding  company 2D 

Holiday  presenta    (See  Commercial  bribery.) 

Imitation,  advertising  and  soling  as  genuine U* 

16,  488,  540  (50),  653  (56),  557  (68) 
See  aleo  Adulteration;  Passing  off;  Simulation. 
Impersonating  retailers  to  secure  information  as  to  price  cutting.       199 
Indorsement  of  reiBpondent  or  respondent's  product : 

Gertiflcation  by  Bureau  of  Standards,  false  claim  of 301 

Guarantee  by  United  States  (^foyemment,  false  claim  of 316 

Previous  Indorsements  quoted  as  present  by  omission  of  , 

dates 560  (73) 

Quoting  paid  advertisement  as  alleged  newspaper  article  of 

indorsement 560  (73) 

Information,  source  of,  on  which  Gommission  can  act 542  (11) 

Infringement     (See  Patent;  Ck>pyright;  Trade-Mark.) 

Injury  to  competitor's  product  secured  by  briboy 138 

Inscription  on  article  of  license  agreement  or  restriction  as  to 

use - 20 

Interest  of  party  complainant,  jurisdiction  of  Gommission 542  (11) 

Interference  with  competitor: 

Anticipating  competitors  in  the  exhibition  of  Alms  previously 

announced  by  them • 212 

Causing  its  trucks  to  collide  with  machines  of  competitor..      226 

Causing  newspaper  to  refuse  advertisements 558  (70) 

Gutting  off  of  information  to  competitor  as  to  identity  of 

those  making  spurious  requests  for  information «        60 

Cutting  off  supplies  of  competitor — 

By  bidding  excessive  and  unwarranted  prices 226 

By  boycott 60,212,335,395.541  (5) 

By  induclDg  cancellation  of  contract 212 

Enticing  away  employees  to  hinder  and  embarrass  com- 
petitor   144,250 

False  threats  of  infiringement  suits  against — 

Ck>mpetitor  or  agents 310, 400 

Customers  of  competitor 44, 110, 310, 4<K> 

Following  salesmen  of  competitor  to  hinder  and  embarass.  60, 119 

Inducing  recision  of  contracts  or  orders 212, 259, 272 

Spurious  requests  for  information,  estimates,  and  prices 60, 

325,363 
Substitution  of  own  goods  for  goods  or  samples  of  com- 
petitors in  hands  of  customers 11J> 

Vague  and  indefinite  threats  of  infringement  suits 400 

Interference  with  customers  of  competitors  by  false  threats  of 

infringement  suits 44,110,310.400 

fiitemal  aflkirs  of  competitor.     (See  Confidential  information.) 
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Interstate  commerce:  Pag«. 

AdvertiBement,  false  and  mldeadlng,  by  patent  attameys 

as  to  practice  before  Patent  Office 656  (60) 

Adrertisement  in  int^^state  paper  by  real  estate  dealer.  668  (70) 
Indirect  effect  npon,  by  refusal  of  advertisement  by  inter- 
state paper 668  (70) 

Jobber  and  retailer  in  same  State 546  (81) 

Labor  unions,  enforcement  of  local  rules 546  (32) 

Local  boycott  of  newiqmper 646  (40) 

Local  dealer  advertising  goods  of  interstate  concern  be- 
low concern's  wholesale  price 646  (38) 

Local   dealers.  644  (28),  (24), 646  (26),  (26),  (27), 646  (86),  (38) 

Manufacturer  and  dealer  in  same  State 646  (34) 

Newspaper 668  (70) 

Personal  service 656  (60),  6.'>8  ('0) 

Purchase  of  goods  from  interstate  concern 646  (88) 

Real  estate  agent 668  (70) 

Interstate  Commerce  Commission,  matters  in  lurisdiction  of-  544(19) 
Intimidation : 

Blacklist    (See  Blacklist) 

Boycott    (See  Boycott) 

Customers  of  competitor,  false  threats  of  infringement  suits 

against 44, 110. 810, 400 

Forcing  competitor  to  go  out  of  business  and  turn  over 
stock  and  equipment,  by  vague  and  Indefinite  threats  of 

infringemoit  suits 400 

Forcing  payment  of  commission  on  goods  supplied  by  com- 
petitor, by  threats  to  cut  off  supplies 212 

Forcing  prospective  competitor  not  to  enter  business,  by 

vague  and  Indefinite  threats  of  Infringement  suits 4(X) 

Forcing  independent  exhibitors  to  book  films  through  re- 
spondent by  threats  of  cutting  off  supplies 212 

Infringement  suits — 

False  threats  of 44, 110. 810, 400 

Vague  and  indefinite  threats  of 400 

Selling  direct  to  c<msumers  at  wholesale  prices,  to  compel 

retail  dealers  to  handle  iM'Oduct 542  (10) 

Threats  to  cut  off  supplies 212 

See  al80  Refusal  to  selL 
Jurisdiction  of  Commission: 

Banks 545  (28) 

Combinations  In  restraint  of  trade 546  (36) 

Deprivation  of  property  rights  by  municipal  ordinance..  546  (30) 
Interstate  commerce.     (See  Interstate  commerce.) 

Labor  unions,  enforcement  of  local  rules 646  (32) 

Method  of  competition,  voluntary  refusal  of  manufacturer 

to  manufacture  for  competitor  of  customer 646  (83) 

Municipal  ordinance,  deprivation  of  property  rights  by..  646  (80) 
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Jurisdiction  of  commission — GontinnedL  J 

Party  complainant,  lack  of  lnt«reet  of 542  <X1) 

Patent  of  doubtful  novelty,  pobHc  InteMst 561  (T4> 

Personal  service  as  commerce 565  (00),  558  C70) 

Pipe  lines 544  CM) 

Practice  before  Patent  Office 565  (OO) 

Public  interest  when  patent  of  doubtful  wn^tj 551  (74) 

Purchase  by  local  dealer  from  interstate  eonoem 546  (38) 

Railroads,  abandonment  of  branch  Une.^ 544  (22) 

Real  estate  agent 566  (70) 

Service  to  real  estate  purchasers — ...^ 558  (70) 

Sise  of  business  subject  to  Glayton  act 541  (7  ) 

8ee  also  Interstate  commerce ;  Practice  of  the  CkunmisBlon ; 
Public  Interest 

Labor  unions,   aiforcement  of  local   rules;   interstate   com- 
merce  545  (82) 

•*  Leaders  "  {see  aUo  "  FightinK  brand  ") 183 

Lease,  tying 44 

License  agreement : 

For  exclusive  territory 530 

See  also  Tying  contracts. 

Limitation  of  right  of  resale.    (See  Resale  price  maintenance.) 

Limitation  upon  use.     {See  Tying  contracts.) 

Mail-order  houses : 

Ck>mmercial  bribery  by : 616,488 

Cutting  off  supplies  of,  by  blacklisting  and  boycotting 60, 335 

False  and  misleading  advertising  by 316 

Refusal  to  sell  or  permit  sale  to  (price  cutting) 516 

Refusal  to  sell  to,  for  shipment  direct  to  consumer 543  (14) 

Simrlous  requests  for  information  sent  to 60, 325, 363 

Manipulati<m  of  bidding  by  combination 277 

Manufacturer  and  manufacturer's  distributor,  falsely  claiming 
to  be 405 

Methods  of  acquiring  goods*  false  and  misleading  advertising 
as  to 30, 163, 316, 495 

Minimum  selling  price.    {See  Price  Maintenance;  Resale  price 
maintenance. ) 

Middlemen  (builders,  carpenters,  and  contractors),  commercial 
bribery  of,  by  secret  commisison 316,488 

Misbranding : 

Adulterated  as  pure 285, 

549  (49), 550  (51),  (52), 651  (63), 552  (54),  (55), 555  (63) 

As  goods  of  competitor  by  simulation  of  trade  name 154 

Facilitating  deceit  by  retailer 16 

Imitation  as  genuine 16, 285, 549  (50) 

By  simulation  of  genuine  name 13,553  (56) 

Inferior  as  standard 559  (72) 

Nature  of  product «- 285 

Source  of  product  — _ ,,..,^ 221, 285 
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Miflbranding — Gontinoed.  Ptgt. 

Second  hand  or  rebuilt  goods  branded  to  appear  new 874, 380 

Without  Intent  to  deceive 16,663  (66) 

Without  malice 13 

Misreprefientatlon,  securing  sole  selling  agency  by  (Me  alao 
False  and  misleading  advertising ;  Misbranding ;  Passing  off) .      459 

"  Mixed  "  Jobbers—Jobbers  doing  both  wholesale  and  retail  busi- 
ness        335 

Monopoly.  {See  Buying  out  competitor;  Oombination;  Dis- 
crimination in  price;  Bxclusiye  dealing;  Full  line  forcing; 
Tying  contract) 

Motion-picture  films,  r^abeling  and  selling  to  be  shown  as  new.      374 

Municipal  ordinance,  d^jurivation  of  rights  by — ^Jurisdiction..  545  (30) 

Name.    (£fee  Firm  name;  Passing  off.) 

Newspaper,  boycott  of: 

To  compel  change  of  policy 546  (40) 

To  compel  refusal  of  competitor's  advertisement  of  personal 
service 668  (70) 

Obstruction.    (See  Interference.) 

Orders  for  goods: 

Cancellation  of  induced 212,269,272 

Delay  in  filling,  from  price  cutters 409 

Intended,  prevention  of 259 

Partial  filling  of,  from  price  cutters 499 

Shipping  goods  without  order 305 

Orders  to  cease  and  desist  made  by  Oommission : 

Consent  order  without  findings  or  testimony 88, 65, 60 

Misrepresentation  of  -   .,,■,  .,,     ■■,,,,. 310 

Modified 110. 286, 888 

Originality  of  iHfoeess,  false  claim  of 400 

Party  claimant,  lack  of  interest  of 542  (11) 

Passing  off: 

Adoption  of  same  firm  name  as  competitor 554  (57),  566  (65) 

Advertising  for  same  use  as  competitor's  goods 154 

Competitor's  goods  as  reii>ondent's._......_^ 259 

Copying  competitor's  advertisements 235 

Imitation  of  trade  name  containing  generic  term 557  (68) 

Representing  itself  as  its  competitor  and  vice  versa,  and  the 

agents  and  goods  of  the  one  as  those  of  the  other 259 

Simulation  of  firm  name  <^  competitor 424, 554  (59) 

Simulation  of  name  and  dress  of  competitor's  goods 154 

Past  due  accounts,  refusal  to  sell  for  failure  to  pay 556  (66) 

Patent  office,  practice  before,  as  commerce 555  (60) 

Patents : 

Advertisement  of  competitor's  goods,  inducing  refusal  of  by 

false  dalm  of  JnfHngement — 110 

Design  patent 561  (74) 

Exclusive  license  agreement  for  manufacture  under 530 
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Patents — Continued. 

False  and  misleading  advertising  as  to  defense  by  competi- 
tor in  litigation  involving ^'■O 

False  claim  of  patent 3tO 

Infringement  of — 

Claim  of,  when  doubt  as  to  nov^ty  of  patent 561  (74) 

Delay  in  bringing  suit  as  evidence  of  bad  faitb HO 

False  threats  of  suits  for,  against  competitors  and/or 

agents  of  competitors 310,  400 

False  threats  of  suits  for,  against  customers  and/(Mr 

prospective  customers  of  competitor 44, 110. 810, 400 

False  threats  of  suits  for,  warned  against  by  Federal 

Trade  Conunission llO 

Threats  of  suits  for,  made  without  inquiry 400 

Threats  of  suits  for,  when  validity  of  patent  doubtful 

for  lack  of  novelty 561  (74) 

Vague  and  indefinite  threats  of  infringement  suits 400 

Validity  of.  doubtful  for  lack  of  novelty;  tlireats  of  In- 
fringement suits  under  such  a  patent 561  (74) 

Penalty  for  price  cutting  or  for  refusal  of  purchaser  or  his 

employee  to  deny  price  cutting 452 

Pen  ling  litigation: 

Between  the  "parties" 554  (G9), 566  (61) 

By  Department  of  Justice,  involving  same  law  and  facts, 

under  Clayton  act,  section  S 546  (37) 

By  D^Mirtment  of  Justice,  under  Slierman  act 547  <42) 

Pipe  lines,  jurisdiction  of  O>mmission 544  (18) 

•"Pool"  (see  also  Ck>mbination) 277 

Pooled  orders,  filling  at  reduced  prices,  as  violation  of  resale 

price  maintenance  plan IM 

Post  Office,  false  claim  of  censorship  of  respondent's  advertising 

Practice  of  the  Commission : 

Combination  in  restraint  of  trade  referred  to  Department 

of  Justice 546  (36) 

Complaint  against  pipe  lines  referred  to  Interstate  Com- 
merce Ck>mmission 544  (19) 

Party  complainant — 

Failure  to  submit  further  information  on  request..  546  (16) 

Lack  of  interest  of 542  (11) 

Source  of  information  as  to  alleged  violation  of  law 542  (11) 

Violation  of  Federal  court  decree  referred  to  Department 

of  Justice 545  (29) 

See  QiUo  Ck>mplaint ;  Jurisdiction ;  Public  interest 
Practices  and  prices  of  competitors,  false  and  misleading  ad- 
vertising as  to 163, 316, 557  (68) 
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Preferential  treatment  demanded  by  wholesaler  over  retailer 

by  threats  of  withdrawal  of  patronage 805 

Premioms  given  to  customer  to  be  distributed  to  consumers  by 

chance  or  lot  (see  also  Ck)mmercial  bribery) 159,163 

Prevention  of  intended  contract  or  order  with  competitor 258 

Price: 

Cutting,  to  suppress  competition 119,388,546(41) 

Discrimination.     (See  Discrimination.) 
Fixing— 

By  combination 88, 65, 178, 277 

False  and  misleading  advertising  as  to  fixing  of,  by 

combination  of  competitors 316,488 

Enhancement — 

By  combination 38, 55, 173 

By  resale  price  maintenance 199,506,516 

By  tying  contract  as  to  use 20 

Excessive  and  unwarranted,  for  raw  material,  bidding  of, 

to  destroy  small  competitors 226 

False  and  misleading  advertising  as  to  (see  also  Selling 

cheap) 163, 316, 488 

Maintenance.     (See  Price  fixing.) 

Reduction  of,  below  respondent's  usual  price,  false  and  mis- 
leading advertising  as  to 30 

To  agents  and  dealers,  false  and  misleading  advertising  as 

to 488 

Unfairness  of  competitors*,  false  and  misleading  advertis- 
ing as  to 163 

Uniformity.     (See  Price  fixing.) 
See  also  Resale  price  maintenance. 
Private  rights  and  public  Interest: 

Corporate  name  used  In  violation  of  agreement 543  (17) 

See  also  Public  interest 
Prizes.     (See  Commercial  bribery.) 
Profits : 

Amount  of — 

Candy,  wholesale  and  retail 516 

Drugs,  wholesale  and  retail 442,516 

Footwear,  rubber  and  woolen,  retail 506 

Furniture,  retail 499 

Gas  water  heaters,  retail 530 

Groceries,  wholesale  and  retail 199,516 

Tobacco,  wholesale  and  retail 516 

Margin  of— 

On  price-maintained  articles 199, 442, 499, 506, 516, 530 

Under  tying  contracts .«.       20 

147430'— 20 40 
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Public  interest: 

Adjustment  between  parties 641  (5).  547  (42) 

Ck>mpetitiye  metliod  discontinued 640(1),  (2),  (S). 

641  (4),  (5),  646  (41),  648  (47),  649  (49),  (60),  550 
(61),  (62),  661  (63),  652  (64),  (66),  663  (56),  564  (57), 
666  (63), 656  (65),  667  (68), 658  (69), 500  (73),  061  (75> 
Cknrporate  name,  nsed  in  violation  of  agre^n^t  with  stock- 
holder of  applicant 543  (17) 

Bril  complained  of  corrected  affirmatiyely..  540  (1),  (3), 558  ((BO) 
Infringemoit    of    copyright    law;    statutory    remedy    in 

courts 654  (58) 

Infringement  of  registered  trade-marks;  statutory  remedy 

in  courts 548  (46),  657  (68) 

Folding  litigation  between  parties 554  (59),  555  (HI) 

Pending  prosecution  by  Department  of  Justice  against  re- 
spondent under — 

Clayton  Act,  section  3 546  (87) 

Sherman  Act 547  (42) 

Statutory  remedy  obtainable  in  courts 542  (12), 

548  (46), 554  (58). 557(68) 
Temporary  restraining  order  in  effect  against  respondent.  554  (69) 
Purchase  of  competitor's  capital  stock  or  property   («6S  aUo 

Buying  out  competitor) 541  (8) 

Purchase  of  goods  of  competitor  firom  customer  to  further  sale 

of  own  goods 119 

Purchasers,   securing   names  of,   by  advertising  competitors' 

goods 80,561  (75) 

Purchasing  agent  of  customer  or  prospective  customer,  bribery 

of 370. 459 

Pushing  of  goods  of  respondest  secured  through  bonuses  to 

salesmen  of  customers 476 

Putting  player  action  of  one  make  in  piano  of  another  make 

furnished  by  purchaser 561  (75) 

Quantity  discount: 

Giving  of 119, 199 

Refusal  to  sell  based  on  giving  of,  when  more  than  one 

delivery;  violation  of  resale  price  maintenance  plan 199 

Rnllroads,  abandonment  of  branch  line.  Jurisdiction  of  Gom- 

mlsslon 644  (22) 

Rebates : 

To  exclusive  dealers 181 

To  resale  price  maintniners «.      462 

See  also  Discounts;  Discrimination. 
Rebuilt    {See  Second-hand.) 
Reclsion.     {See  Oincellatlon.) 

Recouping  jn  some  articles  for  others  sold  below  cost ^      163 

Refusal  of  complaint     {See  Gomplaint) 
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Befasal  to  sell: 

Caused  by  or  attempting  to  cause  by—  Pag*. 

BladcUstliif ; 60,  335 

Bona  flde  consideratioDS  of  credit 5G6  (64),  (66) 

BoycotUog 60.  212,  885,  541  (5),  558  (70) 

Failure  of  intended  purchaser  to  pay  past  bills 566  (66) 

Solely  personal  reasons -^  548  (48) 

For  shlpm^it  direct  to  consumers 543  (14) 

Full  line  forcing 249 

In  ezduslYe  territory 541  (6), 

548  (18),  (15), 544  (18),  (20),  (21), 548  (45) 

To  competitor  of  customer 545  (33) 

To  mail-order  bouses,  refusing  or  inducing  refusal — .^ 60, 

835,616,548(14) 

To  price  cutters 149,199,418,442.499.506,516.530 

To  those  selling  below  other  Jobbers— ..^..^ 547  (42) 

To  those  selling  to  price  cutters ,,,>      516 

Relabeling : 

Motion-picture  Alms  previously  diqilayed  and  selling  to 

be  shown  as  new 874 

Bd>uilt  automobile  tires  and  skiing  for  new 880 

Repaired.    {See  Second-hand.) 

Repair  parts  for  unpatented  goods  of  another,  making  and 

selling 546  (89) 

Resale: 

Assisted  by  seller  by  loan  of  salesmen  when  goods  shlinMl 

without  order -,,,      805 

Guaranteed  by  seller  when  goods  shipped  without  order—     805 
Limitation  of  right  of— 

By  fixing  resale  prices.     (£l6«  Resale  price  mainte- 
nance.) 

To  price  maintainors 452, 516 

Resale  prices  right  of  seller  to  change  under  resale  price  main- 
tenance agreement . 462.  499 

Resale  price. maintenance: 

Advance  of  maintained  prices,  right  of  seller  to  order...  462. 499 
Agreement — 

Cancellation  of.  with  price  cutters ^.      530 

Bffecting  by 1^,  190,  442.  452,  490,  506,  580 

Card  index  of  price  cutters 506, 516 

Change  of  resale  price,  right  of  s^er  to  order 452, 499 

Clayton  Act,  section  2,  governing  price  discrimination  in 

favor  of  price  maintainors 190 

Combination  to  ^fect 580(?) 

Delay  or  failure  in  filling  orders  of  price  cutters ,      499 

Desirable  dealers,    (^fee  "  Selected  dealers.**) 
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Besale  price  malnteiiaQce — Ckmtiiiaed. 
Detection  of  price  cutters — 

Gnstomen,  reports  of  price  catters  by».  IM,  402,40^  006,  SUI 

BsploDage M© 

Impersonatliig  retailers  to  secare  laforatttloii  firom 

wholesalers , « M© 

Marking  of  goods 1».  5i« 

Reward  to  those  reporting  price  cattan 4a2 

Salesmen,  reports  of  price  cutters  by — « 199, 442, 516 

Discrimination,  certain  objectors  not  required  to  sign  prlce- 

niaintenance  contracts .i^. 452 

Discrimination  against  price  cutters 

By  dday  in  or  partial  tilling  of  orders 4Si9 

By  rebate  to  price  malntalners .^ 452 

In  price 199. 4t%  142, 452 

** Distributing   agents'*    (price   maintainers)    fsTOred    In 

price 199 

Effect- 
Elimination  of  competition  among  customers 199, 

499, 996, 516, 680 

Enhancement  of  price ^ • 199,096,616 

Protection  of  ineflkdent  dealers 199^006^616 

To  force  eompetitorB  to  adopt  prtos-malntenance  policy-      199, 

*006^6I6 

Gentlemen's  agreement  to  effect ... 016 

Mail-order  houses  as  price  cutters «...• 516 

No  contract  to  eCEect ....i^.^..      516 

Partiml  or  delayed  filling  of  orders  to  price  cutters 409 

Penalty  for  price  cutting  or  for  refusal  of  customer  or  his 

eaqployee  to  deny ^ . 452 

Pooled  orders  filled  at  reduced  prices,  price  cutting—  —  .  ■      199 

Preference  of  dealers  for  price-maintained  articles 199, 

442, 960»  616, 580 

Profit  on  price-maintained  articles. 199, 442, 499, 000^  616, 580 

Proof  of  price  cutting,  refusal  of  customer  or  employee  to 

deny  as ,— — — — 452 

Bebate  to  price  maintainers 492 

Befuaal  to  sell — 

To  mall-Older  houses  as  price  cutters 616 

To  price  cutters 149, 199, 418, 442, 499, 500^  510, 5.10 

To  those  selling  to  price  cuhers 516 

Resale  or  loan  to  or  exchange  with  price  cutters  for^ 

bidden   462, 516 

Retention  of  right  by   seller  to   raise  or  lower  resale 

price 452,  499 

Reward  for  information  as  to  price  cutting 452 

''Selected  dealers,**  etc     (price  maintainers) 199,442,516 
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Resale  price  maintenance — Gontlniied. 

Subvendee,  price  maintenance  carried  to 462,516 

•*  Suggested  "  resale  prices 516 

Torn-over  orders,  refusal  to  fill  tiurongb  price  catters  and 

diverted  to  other  dealers —      199 

Understanding  that  resale  prices  will  be  mainlalned..^^ 149 

Undesirable  dealers  (price  cattera) .506,516 

Urging  maintenance  of  resale  prices 506 

Resolutions  by  trade  associations  in  pursuance  of  consplracj 835 

Reward  for  information  as  to  price  cutting 462 

Sale  and  agency  disttngulslied: 

Under  Olajton  Act,  section  2 547  (48) 

Under  Glayton  Act,  section  8 5«2  (9) 

Sales,  special  and  reduction,  fklse  clal»  of 89 

Salesmen: 

Of  competitors — 

Omfldentlal  infonnatien  as  to  cM^fements  of,  seemed 

through  detective  agency „ «^ 60 

Bnticing  away 269 

Following,  to  hinder  and  embarrass  sales 60, 119 

Of  customers  and  competitor's  customers,  cash  bonuses 

and  prizes  to,  for  pushing  respondent's  goods 476 

Of  req[x>ndent,  impersonating  retailers  to  detect  price  cut- 
Samples: 

Giving  goods  in  too  large  quantities  for 88, 119 

Purchasing  or  substituting  own  goods  for  competitors',  in 

hands  of  customers - . 119 

Saving  over  competitor,  false  and  misleading  advertising  as 
to— 

In  cost  of  construction 488 

In  price  of  product 816, 488 

Second-hand,  selling  for  new  or  idling  to  disclose  charac- 
ter.  105.  109*  874,  880 

Secret  commissions.     {See  Gommwcial  bribery.) 

Securing  sole  selling  agency  by  misrepresentation 459 

"Selected  dealers"  (price  maintainers) 199,442,516 

Selling  below  cost: 

Advertisement  by  (-leader") 163 

Assessment  of  members  of  combination  to  pay  loss  caused 

False  and  misleading  advertising  as  to 163,186 

Recouping  on  other  articles,  purchase  of  which  required..      168 

To  meet  competition 555  (62) 

To  suppress  competition 8^ 

Stillng  cheapb  false  and  misleading  advertising  as  to  (#ee  alto 
Sales;  Selling  below  cost) 80, 163, 186. 316, 488 

Selling  direct    {See  Direct  selling.) 


